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CHAPTER  X. 

GoVERNOE   BOUEKE. 

The  reinonstniiictjs  of  Wentworth,  the  Hympathy  of  Su-  J. 
Mackintosh,  and  tlio  growth  of  the  colony,  impreased  upon 
the  Home  Government  the  necessity  of  assimilating  the 
framework  of  colonial  society  to  that  of  the  mother  country. 
Bir  Richard  Bourke  had  many  quahfications  for  the  task. 
He  was  patient,  politic,  and  well  disposed.  If  he  wanted  the 
ardoiu-  of  conviction  which  would  make  him  cast  away  the 
Hcabbard  in  a  right  hut  losing  cause,  he  could  conceal  his 
chagrin  on  occasion,  and  calmly  work,  and  induce  others  to 
work,  for  a  distant  object  of  which  they  did  not,  like  him, 
foresee  the  result.  He  was  received  (3rd  Dec.  1831)  with 
enthusiasm.  The  rising  sun  was  worshipped  in  all  approved, 
and  in  some  uncustomary,  ways,  A  public  meeting  of  the 
inhabitants  adopted  an  address  contrasting  strangely  with 
the  one  presented  by  Forbes  to  the  retiring  Darling.  The 
past  six  years  had  been  a  season  of  "  public  endm'ance  from 
an  inveterate  system  of  government ;"  "  a  reign  of  terror 
and  discord."  They  wai-ned  Bourke  pointedly  against  (Mr. 
Macleay)  "the  chief  executive  officer  of  the  late  Govern- 
ment." 

For  the  language  of  the  fi'amers  of  an  address  no  large 
meeting  can  be  held  responsible.  Many  men  agree  to,  or  do 
not  protest  against,  that  wliich  if  calmly  appealed  to  they 
would  condemn.    But  the  framers  of  such  an  adAtaaa  ViaA. 
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no  excuse.  Wentworth,  ardent  as  he  was,  would  not  identify 
himself  with  them.  He  declined  to  speak  when  called  for. 
An  emancipist  was  the  seconder  of  the  address.  Bourke 
was  too  wary  to  praise  or  to  blame.  He  was  pleased  to  be 
assured  that  the  colonists  were  firmly  loyal, — institutions 
similar  to  those  of  the  mother  country  would  be  introduced 
as  might  seem  expedient — and  the  local  government  would 
strive  to  restore  concord  amongst  them,  to  which  end  they 
themselves  should  also  labour. 

The  story  of  discovery  and  occupation  during  the  decade 
commencing  in  1831,  embraces  a  wide  field.  The  Surveyor- 
General,  Major  (afterwards  Sir)  T.  L.  Mitchell,  led  in  1831 
an  expedition  fitted  out  (before  the  arrival  of  Governor 
Bourke)  to  test  the  truth  of  a  tale  told  by  a  runaway  con- 
vict, who  declared  that  at  the  back  (or  north)  of  Liverpool 
Plains  he  had  followed  a  river  which,  running  through 
many  lakes,  reached  the  north  coast.  No  confirmation  of 
the  convict's  story  could  be  found,  for  it  was  untrue,  but 
Mitchell  gained  additional  knowledge  of  the  courses  of  the 
Nammoy,  the  Gwydir,  and  the  Darling  rivers.  A  minor 
expedition  in  1833  explored  the  country  between  the  Bogan 
and  the  Macquarie,  and  in  1835  Mitchell  started  again  in 
the  same  direction.  On  the  Bogan  (the  New  Year's  Creek 
of  Sturt  and  Hume)  Mr.  Cunningham,  the  botanist  of  the 
expedition,  lost  his  way  and  his  life.  Thirst  and  fatigue 
destroyed  his  horse;  and  when  found  by  some  natives  he 
was  himself  delirious  from  the  same  causes.  Mitchell  came 
to  the  conclusion  that  they  had  treated  him  kindly  until, 
terrified  at  his  delirium,  they  destroyed  him.  He  was  a 
brother  of  Allan  Cunningham,  the  botanist  and  explorer  of 
former  days.  Mitchell  followed  the  Bogan  to  its  junction 
with  the  Darling,  and  traced  the  latter  river  nearly  to 
its  junction  with  the  Murray.  On  this  occasion  he  named 
Port  Bourke  after  the  Governor.  Shots  fired  at  the  natives 
provoked  them,  and  Mitchell,  alarmed  at  the  probable  con- 
sequences of  an  aflfray  in  which  several  natives  were  shot, 
returned.  An  inquiry  was  held;  but  Mitchell  was  de- 
spatched again  (1836)  to  survey  the  Darling  more  effect- 
ually. It  was  known  that  Batman  had  in  1835  occupied 
Port  Phillip,  and  Mitchell  was  anxious  to  examine  the 
ooantry  weBtwsbvA  of  Batman's  settlement.     In  1834  Mr. 
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I  Edward  Henty  had  establislied  a  whaling  station  and 
f  settled  at  Portland  Bay.  South  Aiietralia  was  about  to  be 
colonized  at  once.  The  space  between  these  settlements 
and  Port  Phillip  was  a  tempting  field.  Mitchell  followed 
the  course  of  the  Laclilan.  Making  a  vain  effort  to  cross 
the  waterless  tract  which  separated  him  from  the  Darling, 
he  reached  the  Murrumbidgee,  the  Murray,  and  the 
junction  of  the  latter  with  the  Darling,  bni,  not  witnoui 
taking  the  lives  of  natives.      Returning  up  the  Murray  he 

!  quitted  it  at  Mount  Hope,  ascended  the  Loddon  nearly  to 
its  source,  and  diverged  westward  by  Mount  Aj-a piles, 
naming  on  his  way  Moimt  William  after  Wilham  IV.  He 
burst  into  enthusiasm  as  to  the  beauty  of  "this  Eden"  he 
was  "first  to  explore,"  and  by  his  "survey  to  develop;" 
but  noted  that  two  natives  visited  the  camp  who  had  been 
at  cattle  stations,  and  proved  that  white  men  at  Portland 
Bay,  and  at  Port  Phillip,  had  preceded  him. 

Observing  a  river,  which  he  called  the  Gieneig  after  the 

Secretary  of  State,  he  turned  southward,  and  reached  the 

coast  near  Gape  Northumberland.    He  was  disappointed  at 

the  absence  of  surprise  on  the  part  of  a  native  in  his  camp 

who  had  never  looked  on  the  sea.     "On  the  contrary,  the 

placid  and  comprehensive  gaze  he  cast  over  it  seemed  fully 

i  to  embrace  the  grand  expanse,    I  was  much  more  astonished 

■'wheu  he  soon  after  came  to  tell  rae  of  the  fi-esh   tracks 

P'of  cattle,  and  the  shoemarks  of  a  white  man."     He  was 

near  Mr.  Henty's  establishment.     There  he  was  hospitably 

entertained.   In  his  homeward  course  he  passed  and  named 

Expedition  Pass  and  Mount  Macedon.      In  publishing  his 

work,  Mitchell  admitted  that  the  native  name  of  the  latter, 

"Gheboor,"  was  better.     The   country  near  the  Loddon 

which  he  so  much  admired  he  called  Australia  Felix,  but 

the  name  was  never  commonly  in  use.      As  he  intersected 

the  track  of  Hume  in  1824,  he  found  reason  to  admne  the 

accuracy  of  that  gentleman's  observations,  and  wrote  to 

congratulate  him,      Mitchell's  published  account^  of  his 

1^^  travels  contained  valuable  botanical  and  geological  infor- 

^Kmation,  and  his  pages  were  enriched  by  a  letter  from  Pro- 

^Hlessor  Owen  describing  some  fossil  remains. 
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Through  the  whole  of  the  country  traversed  by  Mitchell, 
he  was  able  to  take  carts  to  convey  his  stores,  and  settlers 
found  little  difficulty  in  occupying  it  with  stock.  Port 
Phillip  and  South  Australia  were  scarcely  colonized  when 
**  overlanders,"  as  they  were  called  (i.e.  settlers  driving 
stock  for  sale  or  to  be  retained  on  runs  taken  up  by  their 
owners),  flitted  from  various  parts  of  New  South  Wales  to 
the  "  new  country." 

The  occupation  of  previously-discovered  tracts  (Port 
Phillip  and  South  Australia)  need  not  be  inserted  amongst 
explorations,  though  occurring  in  1835  and  1836.  The 
colonists  in  the  latter,  early  but  vainly  sought  to  find  some 
other  outlet  for  the  Murray  than  the  one  reported  by  Sturt. 
A  settler,  Mr.  Bonney  (afterwards  Commissioner  of  Crown 
Lands  in  Adelaide),  first  passed  overland  from  Portland 
Bay  in  the  Port  Phillip  district,  to  Adelaide  in  1839.  The 
first  settler  who  crossed  the  Murray  river  from  New  South 
Wales  on  his  way  to  Port  Phillip  with  flocks  of  sheep  was 
Mr.  C.  H.  Ebden,  in  after  years  the  Treasurer  of  Victoria. 

Mr.  E.  J.  Eyre  (afterwards  Governor  of  Jamaica)  also 
passed  with  stock  from  Mount  Alexander  to  Adelaide. 
Baffled  in  an  attempt  to  reach  the  Murray  from  Lake  Hind- 
marsh,  he  resorted  to  the  track  already  followed  through 
the  more  practicable  country  near  the  coast. 

In  1837  an  expedition  was  despatched  under  Lt.  (after- 
wards Sir  George)  Grey,  of  the  83rd  Eegiment.  Conveyed 
to  the  Cape  of  Good  Hope  in  a  man-of-war,  the  Beagle 
(under  Captain  Wickham) — the  party  (twelve  in  all)  hired 
a  small  vessel  to  take  them  to  Hanover  Bay,  in  lat.  S.  15, 
whence  they  were  to  journey  to  Swan  Eiver  in  lat.  S.  32* 
The  intermediate  country  was  sterile  and  stony.  In  De- 
cember the  stores  were  landed,  and  the  schooner  Lynher 
was  despatched  to  Timor  for  ponies.  Short  excursions 
produced  little  result  except  hostility  with  the  natives,  and 
when  (in  a  month)  the  Timor  ponies  arrived  they  were 
unmanageable,  and  some  sickened  and  died.  Intelligent 
as  he  was.  Grey  discovered  little.  The  steep  sandstone 
range  refused  a  passage.  Grey  was  wounded  by  a  native, 
and  though  he  recovered  sufficiently  to  find  a  river  which 
he  called  the  Glenelg,  whose  size  deceived  his  expectation 
^hat  it  would  open  for  him  a  way  to  the  interior,  he  was 
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forcecl  to  retui-n.  The  river  dwindled  as  lie  approached 
the  coast  range.  The  range  was  impassable.  It  yielded, 
however,  some  marvels.  Painted  figures  on  the  walls  of 
caves  revealed  a  time  when  the  aboriginal  race  had 
retained  some  relics  of  the  arts  their  ancestors  had 
elsewhere  learned.  Grey  returned  to  Hanover  Bay,  where 
he  found  Captain  Wickham,  of  H.M.8.  Betiqlc,  who  had 
already  discovered  the  Glenelg  river.  Letting  loose  his 
ponies.  Grey  sailed  in  the  Li/nker  to  the  Mauritius.  Thence 
ha  voyaged  to  Swan  River,  hoping  for  assistance  from  Sir 
Tames  Stirling  in  prosecuting  his  explorations  in  the  north- 
west. After  short  exciu-sions  from  Perth  he  was  conveyed 
by  an  American  whaling  vessel  to  Eernier  Island  at  Shark 
Bay.  He  had  three  whaleboats.  His  party  consisted  of 
twelve  pei'Bons,  one  of  whom  was  Kaiber,  a  Swan  Biver 
native.  On  the  25th  Feb.  1839,  he  was  landed  on  Bernier 
Island.  The  storms  encountered  and  the  hardships  mider- 
gone  may  be  read  in  his  published  narrative,^  It  is 
Buflicient  to  state  here  tliat  after  discovering  the  Gascoigne 
river  he  returned  to  Bernier  Island  to  find  that  his  pro- 
visions buried  there  had  been  made  away  with.  Worn  out 
by  toil,  his  men  were  savage  and  desponding;  but  they 
yielded  to  his  influence  and  agreed  to  obey  his  orders. 
After  a  few  hours,  during  which  he  says — "in  order  more 
fully  to  compose  my  mind  I  sat  down  and  read  a  few 
chapters  in  the  Bible" — he  detei-mined  to  make  his  way 
back  if  possible  in  the  crazy  boats  to  Swan  River. 

He  recorded  his  conviction  that  the  stay  of  religious 
consolation  tended  much  to  the  ultimate  preservation  of  his 
men.  At  Gantheaume  Bay  their  mai-ine  risks  ended,  for 
their  boats  dashed  by  the  surf  became  irreparable.  Weary 
and  wan,  they  addressed  themselves  to  the  task  of  a  land 
journey  of  three  hundred  miles  to  Swan  River.  They  had 
twenty  pounds  of  bad  flour  and  one  pound  of  salt  provisions 
for  each  man.  A  strange  trait  of  character  appeared. 
Weak  as  they  were,  some  of  the  men  loaded  themselves 
with  canvas  and  other  waifs  from  the  boats,  hoping  to  sell 
them  at  Perth;  nor  could  Grey's  earnest  entreaties  dissuade 
them.     For  the  dubious  hope  of  a  few  shillings  they  risked 

in   North-WeBt  anil   Wfsteni   AiiBtralia." 
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their  lives.  When  only  forced  marches  could  save  them 
several  pleaded  that  only  slow  journeys  would  enable  them 
to  keep  their  strength  ;  and  after  some  time  Grey  pro- 
ceeded (10th  April)  with  five  (including  Kaiber),  leaving 
six  others  to  follow  by  the  gentle  stages  they  loved.  On 
the  13th  April  Grey  divided  with  Kaiber  his  last  morsel  of 
flour. 

**  It  was  almost  a  satisfaction  to  me  when  it  was  gone,  for,  tormented  by 
the  pangs  of  hunger,  as  I  had  now  been  for  many  days,  I  found  that^ 
nearly  the  whole  of  my  time  was  passed  in  struggling  with  myself  as  to 
whether  I  should  eat  at  once  all  the  provisions  I  had  left,  or  refrain  till  a 
future  hour.  Having  completed  this  last  morsel,  I  occupied  myself  for  a 
little  with  my  journal,  then  read  a  few  chapters  in  the  New  Testament, 
and  having  fulfilled  these  duties  I  felt  myself  as  contented  and  cheerful  as 
I  had  ever  been  in  the  most  fortunate  moments  of  my  life." 

Kaiber  found  a  prize — nuts  of  the  Zamia  tree  stored  by 
the  natives  in  four  holes.  Grey  says  he  doubted  whether 
to  sanction  the  robbery  of  the  unoffending  owners,  and  yet 
starvation  was  on  him  and  his  men.  He  asked  Kaiber's 
advice. 

**If  we  take  all,  this  people  will  be  angered  greatly;  they  will  say, 
'  What  thief  has  stolen  here  —track  his  footsteps,  spear  him  through  the 
heart ;  wherefore  has  he  stolen  our  hidden  food  ?'  But  if  we  take  what  is 
buried  in  one  hole,  they  will  say,  *  Hungry  people  have  been  here  ;  they 
were  very  empty,  and  now  their  bellies  are  full ;  they  may  be  sorcerers, 
now  they  wiU  not  eat  us  as  we  sleep.' " 

The  advice  was  taken  ;  one  hole  was  plundered,  and  its 
contents  were  divided  with  the  rest  of  the  party  ignorant 
of  the  source  they  came  from.  Thirst  was  oppressive,  but 
Kaiber  found  a  muddy  puddle,  and  they  staggered  onwards 
till  they  fell  in  with  some  natives  as  they  approached  Perth, 
Unrecognised  scarecrows,  they  were  shrunk  from  by  those 
whom  they  knew.  Immediately  an  expedition  was  sent  to 
meet  the  laggards,  whose  plan  was  to  march  by  slow  stages 
to  the  Moore  river,  about  sixty  miles  northward  of  Perth. 
One  was  found,  near  the  river,  and  brought  to  Perth  on  the  6th 
May.  Another  relief  party  discovered  three  more  worn  almost 
to  dying.  One,  Mr.  Walker,  pushed  on  and  reached  Perth 
by  himself  on  the  9th  May.  ()ne  was  found  dead  after  long 
search.  Mr.  Eoe,  the  Surveyor-General  at  Western  Aus- 
tralia, who  led  the  rescuing  party,  thought  that  even  a  few 
hours'  delay  would  have  prevented  the  finding  of  any  of 
them  alive.    By  the  labours  of  this  hazardous  expedition 
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the  Gaacoigne,  the  Murchison,  aiid  other  rivers  to  the 
north  of  Swan  river  were  discovered. 

Maritime  discovery  meantime  was  followed  up  by  Capt. 
Wickham  of  the  Bfdgh.  The  Fitzroy  and  Victoria  rivers 
■were  found  on  the  north-west  coaat.  The  latter  was 
traced  for  one  hnndred  and  forty  miles  from  the  sea.  The 
Flinders  and  Albert  rivers  were  found  and  named,  in  the 
Gulf  of  Carpentaria.  The  Beadle  was  known  in  every 
Australian  household.  From  1826  to  1843  under  various 
commands  ahe  roamed  the  Sonthern  Seas,  When  she 
was  commanded  by  Captain  Stokes  in  1835  she  carried 
with  her  Mr.  Charles  Darwin  {afterwards  the  author  of 
the  "Origin  of  Species.")  Under  another  Stokes,  who  had 
served  in  her  as  a  midshipman,  the  little  brig  concluded 
her  labours,  and  lie  recorded  her  discoveries.  The  dangers 
of  the  Barrier  Eeef  were  carefully  examined.  Torres 
Straits  had  an  unenviable  reputation.  Coral  dangers  were 
supposed  to  rise  capriciously;  and  shipwrecked  vessels 
might  rot  before  another  wanderer  might  pass.  Captain 
Hobson,  of  H.M.S.  Rattksnake,  devised  a  method  to  enable 
sailors  to  know  of  one  another's  movements.  At  Booby- 
Island  he  placed  a  large  box  in  1835,  and  passers-by 
inscribed  in  a  book  the  particulars  of  their  voyage.  The 
place  was  called  a  post-office,  and  letters  were  left  there  for 
other  voyagers  to  carry  away. 

There  was  still  a  desire  to  form  a  permanent  settlement 
on  the  north  coast.  At  Sydney,  in  July  1838,  Captain 
Stokes*  met  H.M.S.  AlUptitor  and  Bntnmavt,  under  Sir 
Gordon  Bremer  and  Captain  Owen  Stanley,  bound  for  Port 
Essington.  In  Oct.  Sii'  G.  Bremer,  having  taken  formal 
possession  of  Cape  York  on  his  way,  selected  a  site  at  Port 
Essington  and  called  it  Victoria.  In  1839  Stokes  visited  the 
place,  and  foresaw  its  decay.  The  climate  seemed  unsuitable 
for  Em-opean  constitutions.  The  sickliness  brought  on  by 
the  torrid  situation  was  aggi-avated  by  isolation  from  friends. 
There  were  doubts  about  the  (piality  of  the  soil.  But  the 
French  were  supposed  to  look  with  longing  eyes  upon  the 
coast.  Soon  after  Sir  Gordon  Bremer  fixed  upon  his  site, 
two  French  ships.  Astrolabe  and  Zdie,  arrived  at  Raffles 
•  "DisKovoriea    in    Austrnlk,    1837—1843."      J.   Lort   Stokes,    E.N. 


8  PORT  ESSINgXON.     KYRE.     MOUNT  HOPELESS. 


Bay.  "The  officers  of  the  two  nations  seemed  to  vie  in 
courtesy,"  Stokes  informs  us;  but  "the  question  whether 
foreign  powers  were  entitled  to  take  possession  of  points  on 
the  coast  of  Australia  was  much  debated  at  the  time,  and  it 
was  popularly  believed  that  they  had  entertained  some 
intentions*  of  forestalling  our  settlement."  Captain  Owen 
Stanley,  in  the  Britomart,  was  called  upon  to  deal  with  the 
question  a  few  months  afterwards  at  New  Zealand ;  but  his 
exploit  there  belongs  to  the  history  of  that  country. 

Various  additions  were  made  to  the  knowledge  of  the  east 
coast.  Sawyers  in  search  of  cedar  resorted  to  the  Clarence 
Eiver  in  1838,  and  vessels  carried  valuable  cargoes  of  timber 
thence  past  the  dangers  and  shallows  of  the  unlighted  bar- 
harbour.  In  subsequent  years  the  Bellenger,  the  Tweed, 
and  the  Eichmond  rivers  were  similarly  occupied. 

Meantime,  in  South  Australia,  a  committee  was  formed 
to  promote  the  discovery  of  an  overland  route  to  Western 
Australia.  Mr.  E.  J.  Eyre  suggested  exploration  to  the 
north  of  Adelaide,  and  was  put  in  command  of  an  expedi- 
tion. He  had  previously  made  excursions  to  Lake  Torrens, 
and  from  Streaky  Bay  to  Mount  Arden.  Mount  Eyre  had 
been  named  after  him.  In  June  1840,  he  started  amid 
jubilations,  taking  with  him  a  silk  Union  Jack  to  plant  in 
the  centre  of  the  continent.  To  Lake  Torrens,  to  Mount 
Serle,  amidst  sandy  wastes  and  marshes  which  were  salt, 
he  forced  his  way.  On  Mount  Hopeless  he  looked  out  upon 
the  same  forbidding  appearances.  He  fitly  named  the 
mount,  and  turned  back,  reaching  Mount  Arden  in  Sept. 
One  detachment  of  his  party  he  sent  to  Streaky  Bay,  and 
with  another  he  went  to  Port  Lincoln.  Obtaining  supplies 
from  Adelaide  by  water  he  rejoined  his  companions  at 
Streaky  Bay,  and  his  last  stores  carried  by  sea  were  landed 
at  Fowler's  Bay.  He  sent  back  several  of  his  party, 
retaining  only  his  overseer  John  Baxter,  and  three  native 
boys,  one  of  them,  Wylie,  taken  from  Western  Australia  to 
Adelaide  by  Eyre  himself.  Vain  efforts  to  advance  detained 
him  until  the  cutter  returned  from  Adelaide  with  despatches 
imploring  him  to  return.  The  community  was  satisfied ; 
assistance  would  still  be  given  to  him  in  exploring,  but  to 
go  westward  as  he  was  situated  would  be  madness.     Eyre 

*  Vide  Vol  L,  pp.  513,  584,  585. 
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^H  refused  to  return.      John  Eaxter  adhered  to  him.      The 

^P  native  boys  perhaps  were  not  consulted.      The  cutter  left 

"    them.      On  that  dreary  coast,  puahine  forward  by  forced 

mai'chea,  Bometimes  retiu^niiig  to  a  previous  camp  for  a  few 

pints  of  water,  sometimes  wringing  a  scanty  supply  from 

^^    the  dew  on  shrubs,'*  sometimes  acrapinj;  holes  in  the  sand, 

^ft   they  crept   forward,   man  and   beast   daily  pining   under 

^H  thu'st  and  fatigue.     Once,  after  five  days  under  that  glaring 

^V   sun,  not  seen  dimly  and  occasionally,  but  blazing  fiercely 

^^    the  live-long  day,  Baxter  proposed  to  return  to  their  buried 

provisions  at  Fowler's  Bay.      To  go  back  was  fearful,  but 

they  knew  the  ground.     To  advance  was  to  plunge  into  the 

^^    unknown.      Eyre  persevered.      On  the  seventh  day,  after 

^L  toiling  for  a  hundred  and  sixty  miles  without  water,  they 

^H  obtained  it  in  a  hollow,  by  scraping  to  a  depth  of  six  feet. 

^f  They  'rested   several  days.      Again  they  pushed  forward. 

^^   "When  midway  (7th  April)  between  King  George's  Hound 

and  Fowler's  Bay,  Baxter  again  advised  a  retreat.     The 

nights  had  become  bitterly  cold ;    man  and  beast  could 

scarcely  crawl.   Eyre  considered  that  the  country  to  the  west 

might  be  better,  and  could  not  be  worse,  than  they  had 

traversed  in  the  east.     They  advanced.     A  wretched  horse 

was  killed  for  food.     On  the  22nd  April  some  of  it  seemed 

to  have  been  stolen  by  the  black  boys.     Eyre  deducted  the 

lost  quantity  from  their  rations,  and  asked  them  to  say  who 

was  the  cidprit.      Wylie  and   another  denied    the   theft. 

The  third  refused  to  answer,  and  said  that  he  and  AVylie 

(the  King  George's  Sound  native)  would  make  their  way 

by  themselves.     Eyre  reasoned  in  vain.     The  two  stalked 

forward;  the  youngest  stayed  with  Eyi'e,  who  determined 

to  remain  in  camp  for  a  few  days,  and  thus  complete  the 

separation.       On    the    fourth    day   they   retm'ned,   Wylie 

frankly  expressing  contrition,  the  other  sullenly  acquiescing. 

On  the  27th  April  Eyre  moved  on.     On  the  night  of  the 

29th  it  was  the  turn  of  Eyre  and  Baxter  to  watch   the 

horses.      While  Eyre  tended  them,  from   six  till   eleven 

1^    o'clock,  he  was  startled  by  the  report  of  a  gun.    Hastenmg 

^L  to  the  camp  he  met  Wylie  crying,  "Oh,  master,  master, 

^1  come  here."     Eyre  rushed  up  to  find  Baxter  weltering  in 
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blood,  shot  through  the  heart.  No  word  did  Baxter  speak 
again.  Eyre  surmised  that  the  natives  were  in  the  act  of 
robbing,  that  his  faithful  friend  had  essayed  to  stop  them, 
and  so  had  died.  The  thieves  had  carried  off  bread,  tea 
and  sugar,  mutton  (from  the  last  sheep),  a  keg  of  water, 
two  double-barrelled  guns,  and  other  articles.  Eyre  seemed 
alone  as  to  counsel  and  help  from  man.  Wylie,  who  was 
with  him,  had  but  a  few  days  before  absconded  with  one  of 
the  robbers,  who  had  now  dipped  their  hands  in  blood. 
He  had  a  rifle  and  pistols,  but  the  rifle  had  a  charge  in  it 
which  the  overseer  had  failed  to  extract,  and  the  powder 
was  thought  to  have  been  washed  away.  Determining  to 
make  the  weapon  useful,  Eyre  put  the  barrel  into  the  fire, 
hoping  to  melt  the  bullet.  Belies  of  the  powder  ignited, 
and  the  bullet  whizzed  past  him  as  he  held  the  barrel.  At 
such  a  time  the  hair-breadth  escape  seemed  trifling.  Eyre 
shrouded  his  faithful  overseer  in  a  blanket,  and  moved 
slowly  and  silently  from  the  scene.  Halting  in  the  heat  of 
noon  he  questioned  Wylie,  who  denied  all  complicity  in  the 
murder  or  the  robbery.  At  four  o'clock  the  runaways 
appeared.  Besolving  to  take  the  life  of  the  elder  of  the 
murderers.  Eyre  vainly  sought  to  approach  them.  He 
parleyed.  They  said,  '*0h,  master,  we  don*t  want  you — 
we  want  Wylie."  Wylie  was  proof  against  their  invitations. 
Eyre  pursued  his  journey,  the  murderers  plaintively  crying 
to  Wylie,  and  travelling  by  the  side  of  Eyre's  route.  Night 
did  not  make  him  pause.  To  shake  off  the  natives  he 
pushed  on  eighteen  miles.  On  the  3rd  of  May,  one  hundred 
and  fifty  miles  from  the  last  water  seen,  he  found  a  place 
where  the  natives  had  dug  for  water.  His  thoughts  recurred 
to  the  blank  in  his  party,  and  the  manly  pleasure  Baxter 
would  have  felt  at  having  mastered  the  long  stage  now 
completed.  Birds,  hitherto  unseen,  appeared.  The  tyranny 
of  the  sand  was  overpast.  But  sickness  produced  listless- 
ness  in  Wylie  and  his  master. 

"After  sitting  for  a  few  moments  to  rest,  and  we  often  had  to  do  this,  it 
was  always  with  the  greatest  unwiUingness  we  ever  moved  on  a^ain.  I 
felt  on  such  occasions  that  I  could  have  sat  quietly  and  contentedly,  and 
let  the  glass  of  life  glide  away  to  its  last  sand.  .  .  .  V^ylie  was  even 
worse  than  myself.  I  had  on^en  much  difficulty  in  getting  him  to  move  at 
all,  and  not  unfrequently  was  compelled  almost  forcibly  to  get  him  up. 
J^ortunately  he  was  very  good-tempered." 


KYRE  AND  WYLIK. 

The  rnnaway  iiativeH  were  nevei'  heard  cif  more." 
Steering  for  Lucky  Bay  where,  from  Flinders'  accom 
reckoned   on  finding  water  in   abundance.   Eyre   saw 
I  a  French  whaler  in  a  bay  to  which  he  gave  the  captain's 
,  Rossiter.     Heartily  welcomed,  the  wanderers  were 
I  refreshed  and  kindly  cared  for  for  a  fortnight;  and,  resum- 
ring  their  journey,  reached  Albany  on  the  7th  July  1841. 
I  A  native   met   them   outside   the   settlement,   recognized 
Wylie,  toid  him  that  the  tribe  had  given  him  up  for  lost, 
darted  ahead,  and—  ~ 

"clearly  ami  powerfully 
ment,  whilsb  the  blen(l( 
conveyed.    For  tm  inBtaut  therfi  %v 

Inngle  repetition  of  that  wild  joyoi  -  -^ 

hurryiiig  to  and  fro  o(  Imnjan  feet,  and  the  streets  wliich  had  appeared^ 
dlortly  before  ^oomy  aiid  anteuaDted  were  now  alive  with  natives— mdT 
wovaea,  and  cbildren,  old  and  yonng — nuhing  rapidly  up  the  hill  | 
iralconie  the  wanderer  un  liis  retunj.  and  to  receive  their  lost  one  nlmOil 
from  the  grave.  Aff^tiou'a  atrongeat  ties  could  not  have  produced  a  mors 
affecting  and  melting  mene :  the  wordless  weeping  pleasure,  too  deep  for 
utterance,  with  which  he  was  embraced  by  his  relativea,  the  cordial  and 
hearty  reception  Kiveu  him  by  hia  friendfl,  and  the  joyous  greeting  bestowed 
by  oil,  might  wellhave  pat  to  the  blush  those  heartless  calumniators,  who, 
branding  the  savuge  oh  the  creatuie  only  of  unbridled  passionB,  deny  to 
him  any  ot  those  better  feelings  and  affections  which  arc  implanted  in  the 
breast  of  all  mankind,  and  which  nature  has  not  denied  to  any  colour  or 

I  to  any  race." 
Eyre  returned  by  water  to  Adelaide  after  an  absence  of 
;iuore  than  a  year.      The  account  of  his  travels  was  pub- 
lished in  1845,  and  even  then  the  idea  of  a  central  sea  was 
.BufBciently  entertained  to,  demand  the  refutation  which  he 
igave  it  in  his  concluding  remarks. 
Although  Gipps  Land  was  not  explored  until  1840,  its 
occupancy  may  be  mentioned  here,  as  it  was  aynchronoua 
■with    Eyre's    journey    to    Western    Australia.      Laehlan 
Macalister  (48th  Ilegt.)  had  commanded  a  portion  of  the 
mounted  police  soldiery ;   had  retired  from  the  army ;  and 
Khad  become  a  settler.     His  overseer,  McMillan,  was  sent 
Bwith  a  black  boy  to  discover  fresb  pastures.     Natives  had 

*  In  Jan,  10S2,  when  South  Australia  had  practically  extended  her  sway 
over  regimis  which  none  bat  the  adventurous  and  hardy  could  explore  In 
1S40,  the  natives  found  and  gave  to  a  workman  on  the  telegraphic  line  the 
remains  of  Baxter.  As  they  delivered  a  gnn  at  the  name  time,  with  other 
relics  of  KyvD'a  expedition,  it  may  be  interred  that  the  desBrtara  perished 
^^>ear  the  ecene  of  Baiter's ^"  '''" 


12        Gipps  LAND.   McMillan  and  black  guides. 

spoken  of  promising  spots  in  the  country  between  the 
Ninety  Mile  Beach  and  the  Australian  Alps.  McMillan 
was  at  Omeo  in  June  1839.  Guided  by  the  Omeo  natives, 
he  occupied  Numblamunjee,  on  the  Tambo  Eiver,  for 
Macalister  (Sept.  1839).  The  natives  also  piloted  a  person 
named  Buckley,  who  formed  a  cattle  station  on  the  same 
river.  Both  stations  were  among  the  mountains,  near  the 
dividing  range,  between  the  waters  of  the  Murray  and  those 
which  flowed  towards  the  Ninety  Mile  Beach.  From  favour- 
able prominences  on  that  range  the  plain  country  of  Gipps 
Land  could  be  seen ;  and  in  obedience  to  his  master,  who 
was  anxious  to  secure  some  of  it,  McMillan,  accompanied 
by  a  nephew  of  his  employer  (Matthew  Macalister),  by  one 
Cameron,  and  a  stockman  named  Bath,  started  (Dec.  1839) 
for  the  low  country.  A  horse  fell  over  a  precipice,  and  the 
party  returned  unsuccessful.  In  Jan.  they  set  forth  again, 
accompanied  by  two  Omeo  natives,  Cobborn  Johnny  and 
Boy  Friday,  who  piloted  them,  after  four  days  of  travel,  to 
the  land  of  promise.  No  white  man  had  been  there  pre- 
viously. Some  natives,  when  they  saw  McMillan  dismount 
from  his  horse,  yelled  and  fled.  Strange  as  a  horseman 
appears  when  first  seen,  the  wonder  is  increased  when 
he  dismounts  and  two  moving  animals  are  resolved  out  of 
that  which  seemed  one.  When  he  reached  Lake  King 
McMillan  thought  he  was  at  Corner  Inlet.  Proceeding 
westward  he  named  the  Nicholson  river  after  Dr.  (subse- 
quently Sir  Charles)  Nicholson,  an  intimate  friend  of 
Macalister ;  the  river  Mitchell  after  Sir  Thomas  Mitchell, 
Surveyor-General;  the  highest  mountain  he  could  see 
Wellington  (after  the  Iron  Duke) ;  and  the  river  Avon. 
Near  the  Macalister  river,  having  failed  to  establish  friendly 
relations  with  the  startled  natives,  he  pursued  some  of 
them  and  captured  an  old  man.  He  gave  the  prisoner 
a  knife  and  a  pair  of  trousers,  and  let  him  go.  Having 
shaken  hands  with  the  travellers  at  their  instigation,  the 
old  man  shook  the  bridle  of  each  horse  with  care  before  he 
retreated  to  his  tribe.  At  this  point  McMillan  regretted 
that  his  companions  desired  to  return  to  Numblamunjee. 
They  had  been  sixteen  days  on  the  path.  Piloted  by 
Cobborn  Johnny  and  Boy  Friday  they  returned  in  seven. 
McMillan,  in  an  account  he  sent  to  Mr.  Latrobe  in  1853, 
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plumed  hitUBeU  upon  his  aucceas  in  an  exploration  in  which 
he  Iiad  only  a  compass  and  the  chart  of  Flinders  to  aid 
him.  But  the  Omeo  natives  led  him  thioughont  the 
journey,  and  he  knew  so  httle  how  to  use  his  chart  that  he 
returned  with  a  belief  that  Lake  King  was  Corner  Inlet. 
He  called  the  new  district  Caledonia  Australia.  Macahster, 
on  receiving  McMillan's  report,  instructed  him  to  form  no 
more  stations  hefore  iinding  his  way  to  Corner  Inlet. 
Another  person  about  the  same  time  was  stirred  to  explore 
the  country  inland  from  the  Ninety  Mile  Beach.  Mr.  James 
Macarthur  (a  son  of  Hannibal  Macorthur)  had  already 
formed  a  station  in  Port  Phillip.  In  sailing  by  the  shore 
he  sui-mised  that  good  land  would  he  found  between  Ninety 
Mile  Beach  and  the  mountains.  Unconscious  of  McMillan's 
intentions  or  doings  he  matured  his  plans.  Mr.  James 
Riley,''  then  only  nineteen  years  old,  agreed  to  accompany 
him. 

At  Camden  Park  one  of  them  met  Strzelecki,  who  begged 
to  be  allowed  to  join  them.  As  a  man  of  science  he  would 
naturally  become  the  head  of  the  expedition.  They  con- 
sented, but  had  sad  forebodings  when  they  found  him  on 
foot,  with  a  convict  servant  also  on  foot,  prepared  for  the 
journey.  The  Polish  Count  had  a  pack-horae  to  carry  his 
impedimenta.  Macarthur  had  a  convict  servant  (a  negi'o] ; 
and  fortunately,  like  McMillan,  took  a  native  Australian, 
Charley  Tarra  (from  Goulhurn,  in  New  South  Wales),  who 
was  to  preserve  the  Hves  of  the  party. 

In  February  they  were  on  the  Murray  river;  and  diverg- 
ing from  the  stations  already  formed  there,  they  ascended 
and  named  the  highest  point  Mount  Kosciusko.  Returning 
from  that  exploit  they  found  then-  way  to  Lake  Omeo,  and 
thence  to  Numblamunjee  on  the  Tambo  river.  The 
Macarthurs,  of  Camden  Park,  had  ever  been  patrons  of 
Maoalister,  In  Argyle  be  bad  a  station  near  one  of  theu-s, 
and  many  friendly  offices  had  been  received  by  him. 
McMillan,  though  jealous  of  intrusion  on  thejnew  country 
to  which  Cobhorn  Johnny  and  Boy  Friday  had  led  him, 
could  hardly  be  inhospitable  to  his  master's  patrons.     He 

'  Reodurs  in  Victoria  will  rBongnixo  Mr.  Riley  as  one  of  the  earliest 
settlen  on  the  Wannoii  river,  as  subsequently  a  residsnb  at  Gcoloog,  and 
always  respetted  in  every  capaeity. 
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was  absent  at  the  time,  having  gone  to  report  to  Macalister 
the  result  of  his  journey.  Matthew  Macalister,  who  had 
accompanied  McMillan  to  the  low  lands  in  Jan.  1840,  was 
at  Numblamunjee  when  Macarthur,  Eiley,  and  Strzelecki 
arrived  there  in  March  1840.  He  accompanied  them  for  a 
day's  journey  and  described  the  route.  Charley  Tarra 
confidently  said  that  he  could  follow  the  tracks  easily 
though  they  were  two  months  old.     He  kept  his  word. 

When  the  party  had  passed  the  bounds  of  McMillan's 
tracks,   Strzelecki   freely  gave  names   to   rivers,   already 
christened    by    McMillan.      The     river    Latrobe,    which 
McMillan  had  not  seen,  retains  the  name  given  by  Strzelecki. 
Others  which  he  gave  have  been  discarded.     He  named 
Lake  King  in  honour  of  his  friend  Captain  P.  P.  King, 
R.N.      As  McMillan  had  thought  it  was  Corner  Inlet,  it 
escaped  his  nomenclature.     When  Strzelecki  passed  from 
comparatively  open  country  to  the  dense  wood  and  under- 
wood tangled  upon  the  watershed  of  the  Upper  Latrobe 
river,  the  provisions  had  been  exhausted,  and  the  horses 
and  baggage  were  abandoned.     The.  last  ounce  of  flour  was 
baked  there,  and  the  toil-worn  explorers  resolved  to  walk  to 
Western  Port.      The  Count's  idea  of  progress  was  directi- 
tude.      He  could  not  see  that  it  was  oftener  easier  to  walk 
round  a  hill  than  to  toil  up  one  side  and  stumble  down  the 
other.     Confiding  in  his  capacity  to  make  observations  and 
to  plot   a   course,   his    companions  yielded   to   him.      If 
physical  obstacles  suggested  any  deviation  from  a  direct 
course  Strzelecki  still  held  on  his  way.      They  had  not  50 
miles  to  go,  but  it  occupied  twenty-two  days  to  struggle 
and  to  cut  a  way  through  the  dense  entanglement  of  trees, 
logs,  saplings,  shrubs,  vines,   and   grass  which  impeded 
them.     Sometimes  a  mile  was   the   hard  task  of  a  day. 
They  had  to  cut  poles,  and  throwing  forward  one  end  to 
scramble  along  the  level  line  occupied  by  the  parallel  poles 
lodged  on  the  undergrowth.     Their  food  was  the  native 
bear  of  the  colonists  (the  Phascolarctos) .     Charley  Tarra 
was  its  provider,   though    Eiley' s  gun   was  occasionally 
useful.® 

■  The  author  asked  one  of  the  party — "  Do  yoii  think  anv  of  you  would 

have  come  out  alive  if  Charley  had  not  been  with  you?"    The  answer  was 

decided — ''Certainly  not."      Strzelecki  presented  his  companions  with  a 
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^H  But  the  Count  could  lay  down  an  accurate  course,  and 
^f  Western  Port  was  reached  at  last.  There  some  convicts, 
^^  runaways  from  Van  Diemen's  Land,  were  found,  housed 
in  the  dilapidated  remains  of  the  settlement  formed  by 
I  Governor   Darling.      They  gave    food   to    the    travellers. 

^B  Hospitality  was  ever  an  Australian  virtue,  and  the  outcasts 
^L  of  society  were  as  open-handed  as  its  favourites.  The 
^H  wanderers  were  borne  in  a  boat  aeroBB  the  waters  of 
^H  Western  Fort  to  the  station  of  Mr.  Bobert  -Jamieson. 
^H   Thence  they  walked  to  Melbom-ne. 

^H       Strzeleclu  was  warmly  welcomed,  and   crossed  to  Van 

^V  Diemen's  Land  to  pui'sue  his  researches,  having  named  the 

^^    new   territory   Gipps  Land,  in   honour  of  the   Governor. 

Young  Eiley,  after  reeruitinH  his  strength,  returned  with 

Charley  Tarra  for  the  abandoned  horses  and  stores.    Mr. 

^^    John  Eutledge  and  Pigeon  (one  of  the  New  South  Wales 

^^L   blacks  whom  Batman  had  taken  to  Melbourne),  joined  the 

^H  expedition  which,  to  Strzeleeki's  astonishment,  was  speedily 

^V  successful.     One  live  horse  was  recovered;  one  horse  was 

^^    found  dead.    All  the  Count's  specimens  were  secured.    Two 

expert  bushmen,  mth  two  natives,  selected  better  travelling 

ground  than  a  scientific  sage,  who  made  his  path  like  a  line 

^^    ruled  upon  a  map. 

^K       But  theii'  path  was  not  supposed  to  be  easy  for  others  to 

^H  follow,  and  there  was  auxiety  in  Melboame  to  discover  a 

^f  practicable  way  to  the  newly-found  territory  almost  adjacent 

to  land  akeady  occupied  on  the  east  of  Port  Phillip  Bay. 

That  others  would  follow  Maealister's  overseei'  was  rightly 

assumed,  and  it  was  necessary  to  open  for  tliem  a  road  to 

ithe  Melboui'ne  markets. 
McMillan  (Oct.  1840)  travelled  with  5(X)  of  Maealister's 
cattle  and  occupied  a  station  on  the  Avon  river.  After 
fonr  faiUu-ea  he  found  his  way  (14th  Feb.  1841)  to  Corner 
JalBt,  marking  the  trees  on  hia  way.  He  left  his  nephew 
with  four  men  to  build  a  hitt  and  tend  the  cattle.  The 
■ketcii  uf  the  route,  and  wrote  iu  tlio  cai-ner,  "from  liis  fellow  inonlmy- 
BBter,  P.  E.  De  Strzelecki."  In  hia  book  the  Count  wad  moilest  about 
himself,  and  aitenC  about  his  oompauiaus  aai  Gbarley. 


a  |he  aaya)  that  with  the  utmost  exertion,  stiiliiilBted  bj  the 
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men,  in  the  usual  manner,  quarrelled  with  the  natives  at  the 
Avon,  and  in  November  were  driven  away,  and,  abandoning 
the  cattle,  fled  to  Numblamunjee  on  the  Tambo.  McMillan, 
with  six  others,  returned  (Dec.  1840)  to  the  Avon,  and  with 
firearms  quelled  the  natives,  numbers  of  whom  were  shot. 
Whether  from  shame  at  running  away,  or  disinclination  to 
make  known  their  subsequent  revenge  in  killing  the  natives, 
McMillan  and  his  people  kept  the  matter  secret  until  Mr. 
Latrobe  asked  for  information  in  1853.  In  1856,  writing 
an  account  of  his  proceedings,  he  said  he  "  had  a  desperate 
skirmish  with  the  natives."  As  Sir  George  Gipps  was  not 
inclined  to  overlook  barbarities,  it  is  not  diflScult  to  account 
for  McMillan's  reticence  in  1840. 

While  these  events  occurred,  persons  in  Melbourne 
chartered  a  vessel  (the  Singapore)  to  convey  them  to  the 
land  of  promise.  Mr.  W.  A.  Brodribb,  Messrs.  Kersopp, 
Kinghorne,  Norman  McLeod,  McFarlane,  A.  Eanken,  Dr. 
Stewart,  and  J.  Orr  sailed  in  her,  taking  with  them  Charley 
Tarra,  who  had  accompanied  Macarthur,  Eiley,  and  Strze- 
lecki.  They  discovered  and  named  Port  Albert,  after 
Prince  Albert.  In  like  manner  they  named  the  Albert 
river.  The  Tarra  river  they  named  after  their  companion, 
who  had  saved  the  lives  of  Strzelecki's  party.  They  sent 
back  the  Singapore  to  Melbourne.  Brodribb,  McLeod, 
Kersopp,  and  Kinghorne,  with  Charley  Tarra  and  five 
others,  remained  to  explore  and  create  claims  of  occupa- 
tion. Having  settled  near  the  Albert  river  in  March  1841, 
they  set  forth  to  the  interior,  and  were  astonished  to  find 
the  marked  trees  which  indicated  McMillan's  recent  route 
to  Corner  Inlet.  They  followed  them  to  the  Latrobe  river, 
and  saw  the  smiling  country  described  by  Strzelecki  as 
intersected  by  the  rivers  which,  from  the  Latrobe  to  the 
Tambo,  find  then'  way  to  the  lakes  of  Gipps  Land.  They 
found  and  named  Lake  Wellington,  and  turned  their  faces 
towards  Melbourne.  Like  Strzelecki's  party,  they  had  to 
cut  then-  way.  Like  him,  they  were  dependent  for  food 
upon  the  flesh  of  the  native  bear,  procured  for  them  by 
Charley.  They,  like  him,  reached  Jamieson's  station  on  the 
inner  shores  of  the  waters  of  Western  Port. 

Subsequently  Mr.  Albert  Brodribb    (brother  of  W.  A. 
Brodribb),  with  two  or  three  others,  laboriously  discovered 
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a  more  practicable  route  to  Gippa  Land  through  the  forests 
between  the  Kooweerup  Swamp  aud  the  waters  of  the 
Latrobe  river.  There  eventually  a  road  was  made,  and 
there  in  1879  a  railway  was  opened  for  traffic.  The 
partners  in  the  expedition  with  the  Sii);iapore  endeavoured 
to  aecui'o  a  special  survey  of  many  thousand  acres  at  Port 
Albert ;  and  Mr.  Latrobe  was  favourably  inclined  to  their 
views,  but  considered  that  a  reserve  of  a  mile  squai's  should 
be  made  for  government  purposes.  A  surveyor  had  been 
sent  by  the  Government.  Mr.  W.  A.  Brodribb,  with  Mr. 
John  Hunter,  proceeded  to  the  spot,  and  high  hopes  had 
been  formed,  when  suddenly  a  steamer  (the  Seiihorsc) 
arrived  with  a  passenger,  Mr.  John  Keeve,  who  had  paid 
i;5120  into  the  Melbourne  Treasury  and  carried  an  order  to 
select  5120  acres  at  or  near  Port  Albert.  The  Snahorsn  also 
bore  despatches  from  Sir  T.  Mitchell,  the  Surveyor-General, 
instructing  the  surveyor  to  measure  no  more  land  for  special 
surveys,  and  to  mark  no  township  reserve  without  further 
orders  from  Sydney,  but  to  sui'vey  the  country  and  furnish 
his  maps  to  the  Surveyor-General. 

Mr.  Brodribb  and  his  brother-speculators,  one  of  whom, 
Mr.  On-,  had  paid  .i;5120  into  the  Treaam-y,  on  account,  for 
a  special  sui'vey,  protested  against  disturbance  of  their  plans. 
Mr.  Latrobe  communicated  with  Sir  G.  Gippa.  When  the 
surveyor's  charts  were  sent  to  Sydney  it  waa  ordered  that 
a  large  block  should  be  marked  oS  as  a  government  reserve 
between  the  Albert  and  Tarra  rivers,  and  that  Mr, 
Brodribb  and  his  friends  should  be  allowed  to  select  then- 
special  survey  outside  of  the  government  reserve.  They 
vainly  protested  against  the  decision.  The  commercial 
panic  of  1841  had  paralyzed  business  in  Melbourne,  and 
the  Port  Albert  special  survey  having  involved  its  pro- 
jectors in  much  pecuniary  loss,  slipped  from  their  bands, 
though  it  was  marked  as  Orr's  special  survey  on  charts, 
between  the  Albert  and  Tarra  rivers,  northward  of  the 
government  reseiTe.  Mr.  John  Geeve,  after  some  trouble, 
was  allowed  to  select  his  5120  acres  on  the  north  of  the 
Tarra  river.  It  is  almost  needless  to  say  that  flocks  and 
were  rapidly  sent  from  New  South  Wales  to  Gipps 
Land,  which  was  soon  studded  with  the  ordinary  home- 
steads of  squatters. 
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As  Strzelecki  promptly  reported  to  the  government  all 
that  he  had  seen,  and  Macalister's  proceedings  had  not 
been  made  known,  the  name  given  by  Strzelecki  to  the 
newly-found  district  was  adopted.  The  Count's  map  was 
printed  in  the  House  of  Commons  Papers  of  1841.  His 
report  displayed  no  desire  to  deprive  others  of  credit,  for  it 
spoke  of  '*  Mr.  Buckley's  and  Mr.  Macalister's  stations  (on 
the  Tambo),  the  first  two  pioneers  into  Gipps  Land."  Much 
having  been  written  controversially  on  the  question,  it 
has  been  necessary  to  give  accurately  the  dates  and 
details. 

The  narration  of  discoveries  has,  however,  run  into  an 
era  far  beyond  the  beginning  of  Sir  E.  Bourke's  reign,  and 
it  is  requisite  to  recur  to  the  extension  of  occupancy  during 
that  period.     Batman  had  been  foiled  in  1827  by  Governor 
Darling's  refusal  to  allow  him  to  settle  at  Western  Port. 
Sturt's  journey  on  the  Murrumbidgee  rekindled  his  zeal. 
In   1831   a  project  for   colonizing   South    Australia  was 
broached.     It  culminated  in  an  Act  of  Parliament  in  1884. 
In  that  year  also  Mr.  Thomas   Henty,  by  the  agency  of 
sons,    occupied    Portland    Bay.      Mr.    Henty  had    been 
attracted  by  the  offer  of  grants  of  land  at  Western  Aus- 
tralia.    One  of  his  sons,  James,  went  thither  to  examine 
the  land,  but  distrusted  its  appearance  and  went  to  Van 
Diemen's  Land,  whither  the  family  followed.      On  arrival 
they  found  that  the  system  of  free  grants  of  land  had  been 
abolished.     Disconcerted   by  the  change,  and  having  an 
order  for  80,000  acres  at  Western  Australia,  Mr.  Henty,  in 
1832,  sent   his   son  Edward  to  examine   again  the  land 
previously  disapproved  of.     Edward  Henty  agreed  with  the 
disapproval,  and  examined  land  in  South  Australia  and  on 
the  coast  of    Port   Phillip,   where    sealing  and   whaling 
stations  had  long  existed,  at  Portland  Bay,  and  elsewhere. 
Mr.  Henty  determined  to  form  a  permanent  establishment 
at  Portland   Bay,  and   despatched  thither  the   schooner 
Thistle  with  his  son  Edward,  and  live  stock,  agricultural 
implements,  and  building  material.     A  whaling  station  was 
formed.     Ploughing  was  commenced  on  the  6th  December. 
The  soil  of  Victoria  was  thus  first  permanently  occupied. 
Other  sons,  Francis,  Stephen,  and  Thomas,  followed.     Mr. 
Henty  applied  for  official  recognition,  and  Colonel  Arthur 


BAT^^.A^■  xv  port  i-hilltp,  is:jo. 

vouched  that  tlie  Heiitya  were  "  highly  respectable"  i 
deaerveii  recognitiou  "so  far  aa  it  can  consistently 
given."  The  Secretary  of  State,  however,  reprehended 
the  conduct  of  Mr.  Heiity,  "who  must  have  been  aware 
when  he  made  arrangements  for  proceeding  to  his  intended 
destination  that  lie  could  have  no  security  that  his  residence 
there  would  be  tiennitted  to  continue."  Heiity,  was,  how- 
ever, in  oeciipation,  and  Batman  resolved  not  to  be  outdone. 
With  or  without  permission  he  would  go  to  the  inviting 
land  which  his  conntvyman  Hume  bad  trodden  in  1824. 
On  the  10th  May  1835  he  was  on  board  of  the  Rehncca  (15 
tons)  with  several  of  his  aboriginal  friends  from  New  South 
Wales.  Detained  by  contrary  winds  he  did  not  reach 
Port  Phillip  till  the  29th  May.  He  had  Flindei-s'  chart, 
based  on  Flinders'  examination  and  the  survey  of  Grimes 
in  1803.  He  saw  the  Yarra  Tarra  river  laid  down  in  it. 
Thither  he  du'ected  liia  course.  He  landed  at  Indented 
Head.  He  examined  Oorio  (now  Geelong),  the  bay  called 
Geelong  by  the  natives,  tlie  country  at  Willainanata 
(Station  Peak),  at  the  Saltwater  river,  the  Merri  Creek,  and 
the  Yarra  Yarra  at  the  present  site  of  Melbourne. 

Aecuatomed  to  wooded  Tasmania  he  was  charmed  with 
the  open  gi-assy  plains,  which  he  described  as  "mar- 
vellously fertile."  "  I  never  could  have  imagined  it  possible 
(he  wi-ote)  that  so  tine  a  country  existed  on  the  face  of  the 
globe."  Yet  he  trod  in  the  footsteps  of  Hamilton  Hume, 
whose  jom'nal  had  been  published.  His  operations  were 
aided  by  the  natives  of  New  South  Wales,  who  accom- 
panied him.  On  the  night  of  his  arrival  he  saw  camp-fires. 
On  the  31st  May,  near  the  mouth  of  the  Werribee  river, 
his  natives  equipped  themselves  in  Australian  fashion  and 
walked  to  the  camp,  which  was  found  deserted.  The 
tracks  of  the  fugitives  were  quickly  followed,  and  twenty 
women,  with  twenty-four  children,  were  found  after  a 
pursuit  of  ten  miles.  Batman's  companions  made  friendly 
signs,  which  were  recognized,  and  the  fugitives  halted. 
The  whole  party  returned  to  the  camp,  beyond  which  the 
women  were  loth  to  go,  the  interpreters  being  informed 
that  it  was  dreaded  that  Batmaji  would  "  take  them  by 
force  and  ill-use  them,  as  some  of  then-  tribe  had  been 
already."     Some  of  the  New  South  Wales  natives  fcestt^eft. 
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to  understand  the  dialect  or  customs  of  the  place,  and 
explained  that  no  violence  need  be  dreaded.  Batman 
made  signs  of  friendliness,  and  presented  necklaces,  looking- 
glasses,  blankets,  tomahawks,  knives,  and  scissors,  and 
left  them  in  peace.  A  few  days  afterwards  he  was  guided 
by  a  man,  woman,  and  three  children,  and  met  a  friendly 
reception  from  a  band  of  fifty-five,  of  whom  twenty  were 
men. 

Batman  was  profuse  in  promises,  and  the  "chiefs  ap- 
peared most  fully  to  comprehend  my  proposals,  and 
delighted  with  the  prospect  of  having  me  to  live  among 
them."  On  the  banks  of  the  Merri  Creek,  near  the 
modern  Northcote,  Batman  made  a  parchment  contract 
(6th  June  1835)  with  three  brothers,  whom  he  called 
Jaga-Jaga,  and  with  chiefs  of  the  Dutigalla  tribe.  For 
various  articles,  blankets,  knives,  &c.,  he  obtained  their 
signatures  purporting  to  "grant,  enfeoff,  and  confirm'*  to 
him  and  his  assigns  the  territory  from  Merri  Creek,  includ- 
ing the  site  of  Melbourne,  to  Indented  Head.  More  than 
half-a-million  of  acres  were  to  be  his,  charged  with  an 
annual  tribute  of  blankets  and  other  articles,  to  the  three 
Jaga- Jagas,  and  to  Cooloolock,  Bungarie,  Yanyan,  Moowhip, 
and  Monmarmalar.  The  deed,  prepared  beforehand  in 
Van  Diemen's  Land  by  some  of  Batman's  intended  partners, 
was  signed,  sealed,  and  delivered  in  triplicate  on  the  "Banks 
of  Batman's  (the  Merri)  Creek." 

Batman  informed  Colonel  Arthur,  25th  June  1835,  that 
the  "  chiefs  proceeded  with  me  to  the  boundaries,  and  they 
marked  with  their  own  native  marks  the  trees  which  were 
at  the  corners  of  the  boundaries,  and  they  also  gave  me 
their  own  private  mark,  which  is  kept  sacred  by  them,  so 
much  that  the  women  are  not  allowed  to  see  it."®  .  .  . 
"  They  each  delivered  to  me  a  piece  of  soil  for  the  purpose 
of  putting  me  into  possession  thereof,  and  understanding 
that  it  was  a  form  by  which  they  delivered  to  me  the  tract 
of  land."  He  transmitted  to  Colonel  Arthur  copies  of  his 
deeds ;  said  that  he  had  "  traversed  the  country  in  opposite 
directions  about  fifty  miles,  and  having  had  much  experi- 

'  Perhaps  one  of  those  marks  used  at  the  ceremonial  grounds  where 
youths  were  inducted  into  their  tribe.  They  were  various.  Neither 
women  nor  children  were  allowed  to  see  them.     See  VoL  I.,  p.  100. 


i  in  lands  and  grazing  in  New  South  Wales  and  in  this 
colony,  I  have  no  hesitation  in  asserting  that  the  general 
chai'acter  of  the  country  is  decidedly  superior  to  any  which 
I  have  ever  seen."  The  downs,  which  Batman  (like  Hume) 
was  told  were  called  Iraraoo  by  the  natives,  were  "  extended 
on  every  side  as  far  as  the  eye  could  reach,  thickly  covered 
with  gi-ass  of  the  finest  description."  He  called  the  Yarra- 
Tarra  river  the  Batman  river.  He  announced  the  names 
of  his  associates  as  Henry  Arthur,  C.  Swanston,  H,  Wedge, 
Thomas  Bannister,  J,  Sinclair,  J.  Simpson,  J.  T.  Collicott, 
J.  T.  Gellibrand,  A.  Cotterell,  J.  and  W.  Robertson,  W.  G. 

IS,  M,  Connolly,  and  George  Mercer.  They  would  have 
at  least  20,000  breeding  ewes  on  their  lands  in  1835,^ 
Batman's  chart  showed  that  he  had  selected  as  the  site  of 
his  township  a  block  of  land  including  the  whole  of  Emerald 
Hill  (or  South  Melbourne)  on  tlie  south,  and  Melbom'ne  on 
the  north  bank  of  the  Yarra-Yarra.  The  names  were  sub- 
stantial, and  Henry  Arthur  was  the  Governor's  nephew; 
but  the  Governor  informed  Batman  (3rcl  July)  that  Port 
Phillip  was  not  in  his  jurisdiction,  and  that  to  recognize 
his  treaty  "  would  appear  to  be  a  departure  from  the 
principle  upon  which  a  Parliamentary  sanction,  without 
reference  to  the  aborigines,  has  been  given  to  the  settle- 
ment of  South  Australia  as  part  of  the  possessions  of  the 
Crown."  Mr.  Henty's  application  bad  been  declined  on 
similar  grounds.  He  would  forward  Batman's  report  to 
England,  and  testify  to  Batman's  humane  consideration 
and  the  respectability  of  his  associates. 

Batman,  like  Henty,  proceeded  without  permission. 
Arthur  foresaw  that  he  would  do  so,  and  warned  the 
Secretary  of  State  that  "as  the  company  will  probably 
proceed  at  once  to  take  possession,  and  as  other  individuals 
may  follow  ...  I  cannot,  I  most  respectfully  submit, 
be  made  acquainted  at  too  early  a  period  with  the  views 
which  His  Majesty's  Government  entertain  upon  this  very 
important  subject."  The  settlement  might,  he  thought,  be 
placed  temporarily  under  jurisdiction  of  the  Supreme  Court 
of  Van  Diemen's  Land.     But  before  replies  could  be  sent 

Bntmnn's  Icttui-  aud  ulmrt  may  Ite  seen  in  a  HaiiHe  of  Oommona  Paper, 
1st  Aug.  1*W.      Hja  journal  \v»s  piibliahed  in  tlie  oniony.  ^ 
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from  England,  Governor  Bourke  intervened.     He  issued  a 
proclamation,  declaring  (25th  Aug.  1835) : 

"Whereas  it  has  been  represented  to  me  that  divers  of  His  Majesty's 
subjects  have  taken  possession  of  lands  of  the  Crown  within  the  limits  of 
New  South  Wales,  under  the  pretence  of  a  treaty,  bargain,  or  contract  for 
the  purchase  thereof  with  the  aboriginal  natives,  now,  therefore,  I,  the 
Governor,  do  hereby  notify,  &c.  &c.,  that  every  such  treaty,  &c.  &c.,  is 
void  as  against  the  rights  of  the  Crown,  and  that  all  persons  found  in 
possession,  &c.,  without  license  .  .  .  will  be  considered  as  tres- 
passers. " 

But  Sir  E.  Bourke  was  himself  in  a  dilemma.  In  1834, 
on  his  favouring  a  project  to  form  a  settlement  at  Twofold 
Bay,  the  Secretary  of  State  (Lord  Aberdeen)  told  him  that 
"His  Majesty's  Government  are  not  prepared  to  authorize 
a  measure,  the  consequences  of  which  would  be  to  spread 
over  a  still  further  extent  of  territory  a  population  which  it 
was  the  object  of  the  recent  land  regulations  to  con- 
centrate." Eeferring  to  this  dictum,  Bourke  wrote  (10th 
Oct.  1835) : 

**It  is  only  on  account  of  the  question  being  forced  upon  me  by 
(Batman's  proceedings)  that  I  am  induced  to  revert  to  the  subject.  .  .  . 
Admitting,  as  every  reasonable  person  must,  that  a  certain  degree  of 
concentration  is  necessary  for  the  advancement  of  wealth  and  ci^'ilization, 
and  that  it  enables  government  to  become  at  once  efficient  and  economical, 
I  cannot  avoid  perceiving  the  peculiarities  which  in  this  colony  render  it 
impolitic,  and  even  impossible,  to  restrain  dispersion  within  limits  that 
would  be  expedient  elsewhere.  .  .  .  The  proprietors  of  thousands  of 
acres  already  find  it  necessary,  equally  with  the  poorer  settlers,  to  send 
large  flocks  be^'ond  the  present  boundaries  of  location  to  preserve  them  in 
health  throughout  the  year.  The  colonists  must  otherwise  restrain  the 
increase,  or  endeavour  to  raise  artificial  food  for  their  stock.  Vi''hUst 
nature  presents  all  around  an  unlimited  supply  of  the  most  wholesome 
nutriment,  either  course  would  seem  a  perverse  rejection  of  the  bounty  of 
Providence ;  and  the  latter  would  require  more  labour  than  can  at  present 
be  obtained  in  the  colony  or  immigration  profitably  supply .  Independently 
of  these  powerful  reasons  for  allowing  dispersion,  it  is  not  to  be  disguised 
that  the  government  is  unable  to  prevent  it.  No  adequate  measures  could 
be  resorted  to  for  the  general  and  permanent  removal  of  intruders  from 
waste  lands  without  incurring  probably  a  greater  expense  than  would  be 
sufficient  to  extend  a  large  share  of  the  control  and  protection  of  govern- 
ment over  the  country  they  desire  to  occupy.  One  principal  objection  to 
dispersion  thus  becomes  as  powerful  against  its  restraint." 

The  formal  occupation  of  Port  Phillip  might  seem  pre- 
mature were  it  not  necessitated  by  Batman  and  his  asso- 
ciates, whose  alleged  contract  with  the  natives  he  described. 
There  was  little  doubt  that  they  would  convey  cattle  to 
Port  Phillip  and  invest  capital  there.     The  problem  to  be 


solved  was — "How  may  this  government  turn  to  the  best 
advantage  a  state  of  things  which  it  cannot  wholly  inter- 
dict?" He  suggested  that  it  might  be  practicable  by  gales 
of  land  in  advantageouB  Bitiiatioiis  "to  jirocure  the  means 
of  diminishing  the  evils  of  dispersion,  and  by  establishing 
townships  and  ports,  and  facilitating  the  intercourse  be- 
tween the  remote  and  more  settled  districts  of  this  vast 
territory,  to  provide,  thougli  but  imperfectly,  centres  of 
civilization  and  government,  and  tluia  gi-adually  to  extend 
the  power  of  order  and  social  imiou  to  the  most  distant 
parts  of  the  wilderness,'"  It  was  therefore  desirable  to 
impose  reasonable  conditions  on  "Batman  and  his  asso- 
ciates, rather  than  insist  on  then-  abandoning  their  under- 
taking."" He  would  mark  out  a  town  on  some  eligible 
spot  on  the  coast.  He  recommended  the  formation  of 
schools  there  on  the  "plan  (Lord  Stanley's)  now  adopted 
in  Ireland."  To  refrain  from  introducing  the  various 
institutions  of  society,  tlirough  the  fear  of  encouraging 
dispersion,  was  a  fallacious  policy.  With  such  bated 
breath  was  it  needful  to  approach  the  Colonial  OfiBce  in 
pleading  for  an  extension  of  occupied  territory. 

Lord  Glenelg  (13th  April  1836)  accepted  Bourke'a  rea- 
Konings,  and  in  vague  phrases  strove  to  reconcile  a  per- 
mission to  occupy  Port  Phillip  with  "the  principles  which 
form  the  basis  of  the  rules  according  to  which  land  is 
disposed  of  in  the  Australian  colonies."  Concentration  of 
the  people  was  not  contemplated  as  the  ultimate  end  to  be 
aimed  at.  If  his  information  was  correct  "the  Eastern 
chores  of  New  Holland  presented  physical  impediioents  to 
concentration,  with  which  it  would  be  only  futile  to  con- 
tend by  human  laws.  The  principle  of  counteracting  dis- 
persion, when  reduced  to  practice,  must  unavoidably  be 
narrowed  within  the  limits  which  these  physical  pecu- 
liarities of  the  colony  dictate  and  require."  Perhaps 
indeed  the  settlers  at  Port  Phillip  and  Twofold  Bay  had 

"  Without  any  connectinD  witb  Batman's  proceediuga,  the  handa  of  the 
(iovernor  were  aomewliat  Btreiigthoned  in  1836  by  an  Aut  to  reatrain 
uuuntborized  uocnpntion  of  Crown  Lauda,  which  sprang  from  tbe  oeceaBitf 

Sainted  out  in  1S33  by  a  Select  CommitteH  on  the  Police  (hereafter 
eacribed),  to  prevent  persoDB  of  bail  character  from  eBtabliahing  t"  "" 
snlvea  on  Crown  Lands. 
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"given  birth  to  undertakings  which  deliberate  reflection 
would  have  recommended  rather  than  discouraged."  In 
fine,  Lord  Glenelg  ate  the  leek  with  good  grace,  and  left 
Bourke  free  to  exercise  his  own  judgment  "on  a  subject  so 
novel  and  peculiar." 

Events  meantime  had  been  thickening  on  the  scene  of 
action.  On  the  day  (10th  Oct.)  in  which  Bourke's  des- 
patch had  been  written,  Mr.  J.  P.  Fawkner^^  found  his  way 
to  Batman's  settlement,  in  which  he  played  an  active  part 
for  many  years.  His  friends  and  himself  were  so  ill- 
advised  as  to  assert  his  priority  in  selecting  the  site  of 
Melbourne,  and  Batman's  premature  death  favoured  the 
reception  of  erroneous  views.  Early  documents,  including 
Batman's  chart,  irrefragably  prove  Batman's  priority. 
Disagreements  occurred  between  Batman  and  Fawkner. 
It  is  only  necessary  to  say  that  after  some  bickering, 
during  which  Batman's  associates  feared  that  he  might 
resort  to  force,  Fawkner  was  for  a  time  got  rid  of  by  the 
gift  of  £20.  He  went  to  the  south  bank  of  the  river,  but 
returned  to  Melbourne  on  finding  that  Batman's  association 
could  not  assert  exclusive  rights. 

The  Port  Phillip  district  required  only  to  be  seen  in 
order  to  attract  thousands.  From  New  South  Wales  flocks 
and  herds  poured  in  by  land.  From  Van  Diemen's  Land 
they  went  in  small  coasting  vessels.  Sheep-runs  within  a 
few  miles  of  a  port  were  secured  by  the  first  comers. 
Excitement  pervaded  the  older  districts;  eagerness  and 
haste  were  the  characteristics  of  the  new  one.     Such  soil 

'*  Fawkner  sailed  with  others  in  the  schooner  Enterprise  (27th  July 
1835),  but  encountered  rough  weather,  was  ill,  and  was  put  on  shore. 
The  schooner  proceeded,  not  to  Port  Phillip,  but  to  Western  Port.  The 
passengers  did  not  like  the  place,  and  (loth  Aug.)  resolved  to  follow 
Batman's  example  and  examine  Port  Phillip.  They  found  no  suitable  spot 
on  the  east  shore  of  the  Bay,  and  (20th  Aug. )  the  Enterprise  anchored  in 
Hobson's  Bay.  After  some  labour  the  master  (Hunter)  moved  the  vessel 
up  the  Yarra-Yarra  to  the  site  of  Melbourne.  Batman  had  not  at  that 
time  completed  his  arrangements  for  transporting  live  stock  and  forming 
his  permanent  settlement,  and  Hunter  may  have  been  ignorant  of  Bat- 
man s  choice.  Mr.  Wedge,  however,  one  of  Batman's  associates,  arrive<l 
soon  after  Hunter,  and  (2nd  Sept.)  warned  Hunter  of  Batman's  claims. 
The  facts  and  the  comments  they  caused  may  be  found  in  the  "John 
Batman"  (Melbourne,  1867)  and  the  "Port  Phillip"  (Melbourne,  1856),  of 
Mr.  J.  Bon  wick  ;  and  in  "Discovery,  Survey,  and  Settlement  of  Port 
I'hiWp"  (Melbourne,  1871,  and  London,  1872),  by  the  author  of  this  work. 
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I  &B  stretched  westward  from  Melbourne  to  Portland  Bay 
[-had  never  before  been  seen  in  such  compactness  in  Aus- 
Ltralia.  The  worthless  ridges,  which  often  separated  one 
I  Australian  watercourse  from  another,  were  rare.  A 
I'  volcanic  region,  rich  in  parts  as  the  plain  of  Campania  and 
I  in  others  dry  and  elevated  enough  to  suit  the  Merino 
I'Bheep,  courted  occupation,  and  in  1836  made  Sii-  Thomas 
(Mitchell  exclaim  that  it  waH  another  Eden. 

Settlement  could  not  be  arrested,  and  in  1836  Bourke, 

ft,forti£ed  by  Lord  Glenelg's  despatch,  sent  an  ofidcer  to  make 

Itemporary  arrangements.    The  principal  inhabitants  met 

■at  Batman's  house  and  asked  for  a  police  magistrate  and 

I  civil    protection.       Meanwhile    they    elected    Mr.   James 

■Simpson  as  an  arbitrator  amongst  them.     Decrees  without 

T  compulsive   power   would   have   been    futile,   and    Sir   K. 

f'Bourke  anticipated  the  difficulty  by  despatching  (before  he 

received  the  request  of  the  settlers)  Mr.  George  Stewart,  a 

police  magistrate,  who  reported  his  proceedings  on  the  10th 

June  ]886.      The  residents  would,  he  thought,  he  "  much 

_  gratified  if  the  government  would  extend  to  them  its  protec- 

Ition."     Mr.  Stewart   gave   some  blankets,  and   left  more 

•with  "  Measrs.  Wedge  and  Batman"  for  distribution  to  the 


Sir  K.  Bourke  found  an  officer,  Captain  W.  Lonsdale  (4th 

tegt.),  willing  to  become  police  magistrate,  and  despatched 

im  to  Port  Phillip  in  H.M.S.  Rattlesnake,   under  Captain 

fW.   Hobson,    after  whom   Hobson's   Bay   was   eventually 

\.      The   Governor   sent   Avith   Lonsdale  a  Customs 

and   tide-waiter,    the  "  constant   intercourse   with 

Launceston  rendering  an  immediate  arrangement   neces- 

iry,"  and  despatched  three  land  sm-veyors  to  Port  Phillip. 

_He  proposed  to  defray  the  charges  of  government,  "for  the 

jiresent,  from  the  revenues  of  Crown  land,"  which  would  be 

*  augmented  by  the  sale  of  the  lands  of  the  district.     He 

invited^  Batman  to  send  some  part  of  hia  company  "  to 

arrange  the  terms  on  which  the  association  will  be  per- 

1     mitted  to  retain  some  small  part  of  the  land  they  had  taken 

^upossession  of."    The  contiguity  of  South  Australia,  and  the 

^Kbsence  of  official  instructions,  were  a  source  of  anxiety  to 

^Blir 


"  Bourke  to  Lord  CJlenelg.     Deapateli, 


15th  Sept.  \ 


0 
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26  GOVERNOR  BOURKE'S  DESPATCHES,  1836. 

**  I  beg  leave  to  observe  that  although  I  find  by  the  Act  of  Parliament 
that  the  Southern  Australian  Company  have  received  authority  to  occupy 
a  large  portion  of  the  territory  placed  by  His  Majesty  under  the  govern- 
ment of  New  South  Wales,  I  have  no  intimation  whatever  of  the  circum- 
stance, nor  of  the  formation  or  proceedings  of  the  Company,  from  His 
Majesty's  (rovemment.  I  have  been  led  to  make  this  obser\'ation  from 
remarking  that  the  part  of  Port  Phillip  called  Geelong,  which  will 
probably  be  used  as  the  harbour,  is  not  above  100  miles  distant  from  142** 
East  longitude,  which  forms  the  Eastern  boundary  of  the  Company's  grant. 
The  flocks  of  the  colonists  will  probably  ere  long  be  spread  over  the  inter- 
mediate space,  and  with  them  convict  servants  will  be  brought  within  the 
neighbourhood  of  the  Company's  possessions.  If  this  should  prove  an 
inconvenience  it  must  be  remedied  in  the  best  way  it  can.  It  would  have 
been  quite  impossible  to  have  restricted  the  settlers  of  New  South  Wales 
or  Van  Diemen's  Land  from  the  use  of  convict  servants  in  the  district  of 
Port  Phillip." 

In  a  notice  in  the  Government  Gazette  (Sept.  1836) 
Bourke  announced  that  Port  Phillip  was  formally  open  for 
settlement.  The  land  regulations  would  be  the  same  as 
those  in  New  South  Wales.  Prior  occupation  would  confer 
no  advantage.  Conveyance  by  a  legal  instrument  from  the 
government  was  essential,  "as  without  such  title  the  land 
(unless  required  for  public  purposes)  will  be  subject  to  be 
put  up  for  competition  at  a  public  sale,  and  sold  to  the  best 
bidder." 

Pull  instructions  were  given  to  Lonsdale  ;  and  to  enable 
him  to  form  a  bench  of  magistrates,  a  subaltern  officer  of 
a  detachment  was  put  into  the  commission  of  the  peace. 
Lonsdale  was  to  protect  the  natives  from  all  **  manner  of 
wrong,"  and  was  to  give  a  salary  to  the  white  man^* 
Buckley,  whom  Batman  had  found  with  the  natives,  and 
had  attached  to  himself  by  kindness.  Lonsdale  was  not  to 
prevent  free  persons,  with  or  without  stock,  from  passing 
into  the  district,  nor  "  to  disturb  the  occupation  of  those 
already  there  so  long  as  they  conduct  themselves  honestly 
and  peaceably,*'  but  occupiers  would  have  no  advantage  at 
the  time  of  sale,  and  should  be  cautioned  against  making 
improvements  in  the  mean  time.     If  he  desired  to  remove 

"  Buckley,  a  convict  who  escaped  from  the  temporary  settlement  made 
by  Colonel  Collins  in  1803,  joined  Batman's  people  in  1835.  He  was  of 
some  use  in  communicating  with  the  natives,  who  throughout  his  long 
sojourn  amongst  them  had  been  kind  to  him.  It  was  remarked  that  he 
was  no  more  intelligent  than  they.  He  was  pensioned,  and  employed  in 
an  easy  capacity  at  Hobart  Town  for  many  years.  He  was  more  than  six 
feet  high  ;  and  his  gaunt  figure  was  ])ointed  out  to  visitors  in  Tasmania 
for  many  years. 
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H  any  one  from  Crown  lands  he  was  not  to  Hcriiple  to  ase  ail 
r  legal  means.  "  If  payment  of  the  fine  imposed  on 
nnauthorized  occnpatiou  be  not  made,  the  offender  must  be 
committed  to  Sydney  gaol  for  the  period  specified  by 
5  Will.  lY.  No.  22.""  It  was  hoped,  however,  that  by 
moderation  and  fii-mness  Kuch  proceedings  might  be  avoided. 
Bourkfi  himself  appeared  on  the  ecene  (March  1837)  accom- 
panied by  Captain  (afterwards  Admiral)  P.  P.  King,  son  of 
the  Governor  who  had  named  Pout  Phillip.  He  laid  out 
and  named  Flinders  and  other  streetB ;  christened  Melbonrne 
and  Williams  Town;  visited  Geelong;  and  had  interviews 
with  "  settlers  on  the  banks  of  the  Barwon.' '  He  ascended 
Mount  Macedon.  He  ordered  sales  of  land,  and  on  the  lat 
June  1887  town  allotments  in  Melbourne  were  sold.  Four 
months  later  more  were  called  for  and  offered.  Suburban 
'allotments  were  bought  in  1838,  and  Melbourne  was  a 
thriving  settlenieiit.  Allotments  in  Melbourne  purchased 
in  1837  for  £30  or  £iO  were  sold  within  tliirty  years  for 
£4D,000.     Bourke  reported  hia  proceedings  thus : 

"  I  found  on  my  arrival  on  the  npot  Belecbad  for  a  aettlemeol  by  Mr, 
Sutman  on  the  lioliks  of  the  Varra  river  at  the  head  of  the  inlund  sea 
Milled  Fort  Phillip,  an  aaBemhled  population  coniUtiug  of  from  sixty  to 
.seventy  fuinilies.  The  situation  appearing  to  bti  well  uhoBBti,  I  direct-ed 
m  town  to  be  immediately  laid  oHt,  which  your  Lordship  will  perceive  by 
the  map  hita  receii-ed  the  name  of  Melbonrne." 

(Various  names  had  previously  been  used  conventionally). 
Trovieionally  he  named  the  county  of  Bourke.*^  By  the 
"kind  assistance  of  Captain  King,  R.N.,"  he  was  enabled 
to  transmit  a  sketch  of  the  lands  adjacent  to  Port  Phillip.'" 

"  Commimicatioo  with  Syilnciy  wiis  bo  rare  that  duplicate  deapatchea 
were  sent  via  LBUiiueBton.  Committal  to  Sydney  was,  therefore,  a  long 
lianishment. 

"  "  I  have,  at  the  desire  of  tile  residoiita,  pamiiltid  my  name  to  be 
attached  on  the  MS.  (map  o!  the  county),  awaiting  His  Majesty's  gracious 
allowance  before  publicatioD.'' 

"  Captain  King's  family  preserve  a  letter  written  by  Itim  from  Port 
Phillip  in  1837-  It  tells  how,  while  the  vice-regal  party  ascended  the 
YaiTa  in  the  man-of-war's  l>oat,  a  procosaion  of  whaleboats  did  honour  to 
him ;  how  miiDketa  were  fired  and  cheering  was  heard  on  the  river  between 
the  dense  fringes  of  ti-tre«  (meklouca)  which  lined  its  banks ;  how  on 
landing  Boarke  received  "  heailB  of  departments  and  settlers  ;"  how  he 
■iHte  round  the  township  and  "  marked  its  boundaries,  which  embrace 
uhout  a  mile  of  river  frontage;"  how,  at  .i  p.m.  on  the  same  day,  "-- 
received  an  address  of  congratulation  and  made  a  snit-ahle  reply  ;  hoi 
ni\f  fomid  that  a  goDne  »ent  i\i  a  preaent  to  Mre.  Lmisdale  from  Kifi' 
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He  directed  that  100  allotments  should  be  offered  for  sale 
in  order  to  place  the  families  of  the  settlers  **with  as  little 
delay  as  possible  on  properties  of  their  own."  Already  the 
population  of  the  district  exceeded  500  souls,  and  the  sheep 
were  more  than  100,000.  The  pasture  land  was  "superior 
in  quality  to  the  average  of  the  districts  of  New  South 
Wales.'*  He  recommended  the  appointment  of  a  Lt.- 
Governor  or  Commandant.  Communication  with  Sydney 
was  so  difl&cult  that  reference  thither  would  be  inconvenient. 
By  land,  in  the  existing  state  of  the  country,  ten  days 
would  be  consumed.  Bv  sea  there  were  no  steamers  of 
sufficient  power  to  be  depended  upon,  and  it  would  be 
costly  for  the  government  to  maintain  one.  He  would  not, 
however,  establish  a  separate  legislative  body.  "  There 
would  be  no  great  inconvenience  in  requiring  the  attend- 
ance at  Sydney  for  the  session  of  those  who  might  be 
appointed  or  elected  members  of  the  colonial  legislature." 
He  desired  to  appoint  a  fourth  Judge  of  the  Supreme  Court 
in  order  that  a  Judge  "might  be  available  for  holding 
assizes  twice  a  year  at  Port  Phillip."  Captain  Lonsdale 
was  able  and  zealous,  and  had  been  kind  to  the  natives. 
Bourke  indulged  "  a  hope,  notwithstanding  some  unfortunate 
occurrences,  that  the  intercourse  between  these  natives  and 
the  white  population  of  Port  Phillip  will  be  carried  on  with 
greater  benefit  to  the  former  than  has  hitherto  been  experi- 
enced in  other  parts  of  the  colony." 

Meanwhile  Batman's  Association  laid  siege  to  the 
Colonial  Office.  They  prayed  that  the  Crown  would 
"relinquish  any  legal  point  of  constructive  right  to  the 
land  in  question."  One  of  them,  Mr.  Mercer,  wrote  from 
Edinburgh  (Jan.  1836)  to  point  out  the  humane  character 
of  Batman.     He  asked  for  recognition  of  Batman's  treaty, 

(and  with  a  gander  cared  for  in  the  ship  which  bore  the  Governor's  party) 
had  been  slain  for  the  Governor's  dinner,  and  how  Governor  and  gander 
were  disconsolate ;  how  the  scattered  settlement  consisted  of,  perhaps, 
**  thirty  or  forty  huts — some  of  sods — others  framed  and  weatherboarded, 
others  wattled  and  plastered.  The  framed  houses  have  all  been  sent  from 
Sydney  and  Launceston."  The  summer  had  been  dry  and  the  ground  was 
parched  near  Melbourne,  around  which  some  settlers  collected  their  stock 
to  the  annihilation  of  all  herbage.  On  the  top  of  Mount  Macedon  Captain 
King  took  numerous  bearings,  and  found  how  thoroughly  trustworthy  had 
been  the  observations  of  Sir  Thomas  Mitchell  in  1836. 


BATMAN'S  ASS(X-IATIOK   APPEAL  TO  CULUNIAI-  OFFICE.   ; 

'  or  for  a  royal  grant  of  the  territories.  Aa  the  Association 
■were  already  in  possession  of  the  opinions  of  such  eminent 
men  as  Pemberton,  Eurge,  and  Sir  W.  FoUett,  that  the 
Crown  was  in  no  manner  conchided  by  Batman's  arrange- 
iQents,  they  could  hardly  he  surprised  when  Lord  Glenelg 
replied  that  Port  Pliillip  was  part  of  the  colony  of  New 
■  South  Wales,  and  that  no  land  could  be  acquired  there 
except  on  terms  prescribed  under  Sir  R.  Bourke's 
commission  and  instructions.  The  efforts  of  the  Associa- 
tion subsided  into  a  struggle"  for  pecuniary  allowance 
from  the  Colonial  Government,  and  were  ended  by  a 
remission  of  ^7000  of  piu-chaae-money  at  a  land  sale 
in  1838,  in  consideration  "of  expenses  incurred  by  them 
in  the  hrst  formation  of  the  settlement."  In  approving 
Bourke's  proceedings.  Lord  Glenelg  told  him  (1837)  that 
.as  Port  Phillip  was  far  removed  from  Sydney,  it  was 
"essential  that  separate  accounts  should  be  kept  of  tbe 
Bales  of  the  Crown  lands  in  the  district  of  Port  Phillip,  and 
ithat  the  proceeds  of  such  sales  should  be  applied  to  the 
limprovement  of  this  new  settlement,  and  especially  in  the 
Introduction  of  free  immigrants  there,  who  would  supply 
the  demand  for  laboiu-  without  the  use  of  convicts."  As 
,fer  as  practicable,  Bourke  was  "to  abstain  from  the  assign- 
ment of  convicts  to  the  settlers  iu  the  Port  Phillip  district." 
*'Ab  to  South  Australia,  it  is  important  that  in  regulating 
the  upset  price  of  land  in  Port  Phillip  you  should  not 
iQXclude  from  yom'  consideration  the  price  below  which  land 
icannot  be  acquired  within  the  colony"  of  South  Australia.""* 
Bourke  had  with  the  advice  of  his  Council  refused  to  allow 
Batman's  Association  to  acquire  land  except  by  the  process 
of  public  sale.  To  have  done  otherwise  would  have  opened 
ithe  door  for  exorbitant  and  innumerable  claims  by  others. 
Several  millions  of  acres  he  thought  would  then  "  be 
requii-ed  to  satisfy  the  claims  of  those  who  have  driven 
their  sheep  and  cattle  into  remote  and  fertile  districts,  of 

A  deputation.  MeaatH,  .Swunatou,  Gallibrand,  anil  Simpson,  pleaded 

the  AsBociatiou  in  Sydney  in  183ti.  The  Governoi-  and  Executive 
.luncil  concurred  ill  "limiting  their  clnims."  The  unABSouiatud  settlers 
rjio  had  followed  Batman  vrith  live  attick  after  the  (Jovemor  had  pro- 
'  '      '   the  iinlawfulneBS  of  their  doing  ao,  sent  an  agent  to  sue  for 

lurs,  which  were  refused. 

Lord  Glenelg  to  mr  R.  Bourke,  3lBt  May  1S37. 
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which  they  may  boast  to  have  been  the  first  discoverers."^* 
*'  At  present  they  expect  no  preference  when  their  land 
shall  be  put  up  to  sale."  It  was  decided  to  allow  the 
Association,  by  remission  at  land  sales,  the  moneys 
expended  under  the  erroneous  impression  that  the  land  they 
prepared  to  occupy  was  not  within  the  limits  of  New  South 
Wales,  and  "  that  their  bargain  with  the  blacks  w^as  valid." 
Bourke  urged  the  Secretary  of  State  to  confirm  this 
arrangement,  and  Lord  Glenelg,  in  signifying  his  approval 
(10th  July  1837)  elaborately  defended  himself  against 
the  imputation  of  having  encouraged  Mr.  Mercer  to  expect 
more  favourable  terms.  He  admitted  that  he  had  said  it 
was  reasonable  that  the  sites  of  buildings,  gardens,  or  other 
enclosures,  might  be  excepted  from  general  rules,  but  he 
had  been  cautious  in  stipulating  that  only  such  exceptions 
could  be  made  "as  might  appear  to  the  Governor  to  be 
reasonable."  He  could  not  admit  ''any  inconsistency 
between  the  assurances  conveyed  to  Mr.  Mercer,  and  the 
ultimate  decision  which  in  deference  to  the  opinion  of  the 
local  government  I  now  sanction  and  adopt."  He  had 
raised  false  hopes  amongst  the  Association,  and  had  sorely 
alarmed  the  Governor,  but  he  applauded  himself.  These 
incoherent  intimations,  however,  did  not  reach  New  South 
Wales  until  Bourke  was  on  the  point  of  departure ;  and  he 
had  retired  from  the  scene  before  the  name  of  the  county 
of  Bourke  was,  in  compliance  with  the  desire  of  the 
residents,  afiixed  by  Her  Majesty's  sanction  to  the  metro- 
politan county  of  the  settlement  which  had  l)een  established 
under  Bourke's  government.^ 

The  occupation  of  South  Australia  connects  itself  with 
that  of  the  adjacent  province  of  Port  Phillip.  The  accurate 
survey  of  Flinders  was  sufficient  to  establish  the  prior  claims 
of  the  English  to  the  territory.  Sealers  went  and  returned. 
Kangaroo  Island  especially  was  their  resort,  and  was  to 
some  a  permanent  home.  But  Sturt's  overland  journey  to 
Lake  Alexandrina  drew  speculative  eyes  to  the  land.  The 
official  report  of  his  success  reached  England  in  1830.  In 
that  year  Gibbon  Wakefield  had  formed  a  Colonization 
Society,  the  object  of  which  was  "to  substitute  systematic 

'"  Bourke  to  Lord  Glenelg,  12th  Nov.  1836. 
=»  Lord  Glenelg  to  Sir  G.  Gipps,  3rd  AprU  1838. 
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^Ionization  for  ineie  emigi'ation,  and  on  a  ncale  which 
vonld  produce  important  effects  on  the  mother-country."^' 
Ihe  bhmderB  at  Swan  Uiver  gave  him  a  fulcrum.  But  it 
teciuired  an  Ai-uhimedes  to  use  it.  He  trumpeted  his 
theory  in  a  Colonial  GiUfllr,  and  moved  a  small  world  of 
enthiiBiasta.  Lord  Goderieh,  under  influence  of  new 
Ipiuions,  determined  that  the  system  of  free  fjrants  of  land 
in  Australia  ahould  ceaee. 

In  1831  a  South  Australian  Land  Company  was  formed. 
dr.  George  Fife  Angas  became  a  member  of  the  provisional 
committee  in  1832,  with  Messrs.  W.  Hutt,  H.  Biilwer 
Dytton,  Colonel  Torrens,  and  other  members  of  Pariia- 
Bieut.  Fruitless  negotiations  for  a  charter  were  carried 
on,  and  according  to  Wakefield  many  of  the  disappointed 
biingerers  for  la.nd  joined  "rebellious  political  unions  or 
nailed  for  the  United  States  where,  though  they  pros- 
pered, they  resembled  Irish  Americans  iu  their  feelings 
towards  England."  If  hiw  statement  lie  true  it  shows  in 
what  excitable  materials  Iiis  doctrines  first  found  fuel- 
But  he  inspired  articles  iu  the  philosophic  London  SjiecUtlor 
with  such  effect  that  Lord  Howick  (Under  Secretary) 
thought  it  incumbent  upon  him  to  frame  an  official 
tnemorandnm  in  1831,  to  explain  his  position  with  regard 
to  the  promoters  of  the  South  Austrahan  Land  Company 
Bttd  the  Colonial  Office.  The  Company  sent  to  Lord 
iG-oderich  in  1832  a  draft  chai-tei'.  When  it  was  objected 
to,  they  expressed  a  readiness  to  accept  modifications,  and 
Lord  Goderieh  alleged  that  their  readiness  to  change 
proved  their  indefiniteness  of  plan.  He  eschewed  the 
eesponsibility  of  providing  them  with  another.  When  Mr. 
Stanley  succeeded  Lord  Goderieh  in  1833,  Ihey  laid  siege 
to  him.  In  the  discussion  which  ensued  they  put  forward 
elaborate  arguments  on  charters  of  foundation,  but  he 
would  not  abandon  the  objection  of  the  Office  to  the 
retention  of  legislative  power  by  the  company,  and  the 
Bcheme  failed.  But  in  1834  the  resilient  colonizers  re- 
irganized  themselves  as  a  South  Australian  Association, 
and  applied  for  an  Enabling  Act.  Members  of  Parliament 
^bounded    amongst    them.      W.   W.   Whitmore,    Charles 
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Buller,  Grote  the  historian,  Sir  W.  Molesworth,  Poulett 
Scrope,  Benjamin  Hawes,  Colonel  Torrens,  and  others 
were  on  the  committee.  Grote  was  treasurer ;  and  Eobert 
Gouger,  whose  name  Gibbon  Wakefield  had  made  use  of  in 
1829  as  the  editor  of  his  **  letter  from  Sydney,"  was 
honorary  secretary.  Behind  the  scenes,  unannounced, 
was  the  powerful  writer,  \vhose  ideas  Gouger  had  edited. 
Pamphlets  appeared  profusely.  Up  to  a  certain  point 
Wakefield  controlled  all  with  whom  he  came  into  contact. 
The  sequel  was  to  prove  that  many  had  not  the  courage  of 
his  opinions,  and  vainly  temporized  between  the  existing 
and  the  possible. 

To  procure  the  passing  of  an  Act  the  platform  was  called 
in  to  help  the  press.^^    At  a  meeting  at  Exeter  Hall,  Mr. 
Grote,  Mr.  Hutt,  Mr.  Poulett  Scrope,  and  Sir  W.  Moles- 
worth  spoke.     The  latter  moved  a  vote  of  thanks  to  Mr. 
Spring  Eice  for  promoting  "  the  beneficial  public  objects  of 
the  South  Australian  Association."     But  to  win  patronage 
the  political  element  of  Wakefield's  scheme  was  abandoned, 
and  other  portions  were  diluted.     The  English  Parliament 
accepted    the    idea    that    **  something    must    be    done." 
Swarming  Englishmen  were  winging  their  way  to  new 
lands.     If  the   government  would   not   follow  them  with 
their  institutions,  it  seemed  that  they  would  mismanage 
themselves  without  them.     A  terrible  mistake  had  been 
made  at  Swan  Eiver;  and  Gibbon  Wakefield's  "letter," 
and  his  new  book  (**  England  and  America")  seemed  to 
explain  the  reason.     No  one  could  refute  him,  whether  he 
was  right  or  wrong.     He  had  at  least  what  others  wanted 
— a  theory.    A  portion  of  it  the  government  would  accept. 
A  price  should  be  imposed  on  all  lands  alienated,  but  the 
**  sufficient  price"   demanded  by  Wakefield  involved  too 
nice  an  equation  to  deal  with.      They  would   apply  the 
proceeds  to  immigration,   but  the  harmony   sought   for 
by  Wakefield,  which  should  ensure  well-paid  employment 
of  all  labourers,  and  a  sufficient  supply  of  labour  for  all 
employers,  was  cast  aside  as  visionary.    A  bill  passed 
through  Parliament  in  Aug.  1834.      There  was  opposi- 

'^  While  the  South  Australian  bill  was  before  Parliament  Wakefield 
issued  a  booklet  (**  South  Australia,"  C.  Knight,  London,  1834)  with 
copious  extracts  from  his  '*  England  and  America." 
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tioii,  but  there  was  also  a|iathy.  It  was  past  two  o'cl 
in  the  morning  (25th  July)  when  the  secoml  reading  cam^ 
on  before  almost  empty  benches.  A  member  moved  that 
the  Bill  be  "read  a  second  time  that  day  six  months.*' 
There  were  thirty-three  noes  and  seventeen  ayea. 
Wolryche  Wliitmore,  Colonel  Torrens,  George  Orote,  and 
Spring  Rice  apolce  in  favour  of ;  Mr.  O'Connor,  Hughes 
Hughee,  Sir  H.  Willougliliy,  opposed  the  Bill.  Four  days 
afterwards  Mr,  Baring  entered  the  lists.  Why  should 
(iovernment  abdicate  their  functions  in  favour  of  a  compau}' 
of  experimental  philosophers  ?  Let  them  have  sixty  or  a 
hundred  miles  square  to  operate  upon  somewhere,  bat  not 
an  immense  tract  of  country  libe  the  one  proposed.  Mr. 
O'Dwyer  objected  to  emigration  of  "a  hold  peasantry" 
when  there  were  two  millions  of  reolaimable  bog  in  Ireland. 
Whitmore  replied  that  it  was  more  politic  to  promote 
emigration  to  Australia  than  to  America;  and  Spiing  Eice, 
pointing  out  that  the  reclaimable  acres  in  Ireland  were 
private  property,  announced  that  the  Government  lent 
[,1  their  aid  to  the  Colonization  Society  not  as  a  joint  stock 
;eompany,  but  to  carry  into  effect  the  recommendations  of 
,the  promoters  of  the  Bill,  "  whether  they  were  philosophers 

[or  not."  There  were  seventy-two  in  favom-  of,  and  only 
iven  divided  against,  the  Bill.  On  the  2nd  Aug.  the  Bill 
as  passed.    Spring  R'me  in  the  Commons,  and  the  Marquis 

'■of  Lansdowne  in  the  Lords,  declared  that  it  was  sanctioned 
by  the  Government  after  careful  consideration,  because 
they  believed  it  was  founded  on  sound  princij;)les.  The 
promoters  expressed  special  gratitude  to  the  Duke  of 
Wellington,  who,  though  at  first  inclined  to  shrink  from 
the   experiment   as   rash,   conscientiously   examined    and 

!aanetioned  it.^ 


1 

docl^^H 
;am^^^H 
that  I 

,h«." 


aliiLosC  li)-  B^Miiiluiit  tliat  Llie  Duke  became  the  uliAnipioii  iif  blie 
It  Ind  been  postpoueil  ii>  the  Uuiise  of  Lords  (Htli  Aug. ).  The 
d»y>  of  the  Besalan  wei«  tmmbeiiid.  The  Duke  himself  had  depracateil 
bMty  proceedings  iu  such  a.  Hcbeme.  (iibboa  Wakefield  resolved  that  h« 
Hhonldbe&ppi'oiiuhed,  and  wrote  iifterwarda  ;^"He  aaBiduoiiely  examined 
onr  plan,  eame  la  the  opinion  that  the  experiment  ought  to  be  tried,  and 
then,  witli  li  atruightfornard  eamefltiiesB  that  belongs  to  bis  nature,  and 
with  a  pivmpt  facility  for  which  liis  ereat  pei'Bonal  inilueuce  aucouiils, 
lifted  onr  poor  measure  over  all  nbatacfea."  Wakefield  intended  to  name 
new  metropolis  WellinKtoii,  in  order  to  mark  the  turning  point  in  tke 
of  tbeBill.  lieini;  '-ahabljiij'/riiatmtod"  in  thia,  Vie  aiVerwixviVa  miMvaS. 
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The  Act  (4  and  5  Will.  IV.,  cap.  95)  empowered  the 
Crown  to  establish  provinces  in  the  South  Australian  terri- 
tory; to  appoint  legislators;  Commissioners  who  should 
have  power  to  survey  and  sell  lands  at  an  uniform  price, 
"at  no  time  for  a  lower  price  than  twelve  shillings  per 
acre"  (the  Land  Fund  constituting  an  Emigration  Fund) ; 
and  a  Eesident  Commissioner  in  the  province.  Various 
ancillary  provisions  were  made.  The  Commissioners  were 
authorized  to  borrow  money  to  provide  an  Emigration 
Fund  in  anticipation  of  land  sales.  A  special  clause  for- 
bade the  transportation  of  convicts  to  the  territory.  For 
any  of  the  provinces  which  might  contain  fifty  thousand 
souls.  His  Majesty  might  establish  constitutions  of  local 
government.  Twenty  thousand  pounds  were  to  be  invested 
in  Exchequer  Bills  as  a  security  that  no  part  of  the 
expense  of  founding  the  colony  should  ''fall  on  the  mother - 
country,"  and  if  after  twenty  years'  trial  the  population 
should  be  less  than  20,000,  the  Crown  could  step  in  and 
sell  the  land  in  the  province.  In  order  to  pass  even  such  a 
Bill,  Wakefield  and  his  disciples  made  so  many  concessions 
that  it  was  in  his  view  defective,  and  contained  vicious 
provisions.  The  Colonial  OflBice  would  not  appoint  the 
proposed  Commissioners.  Whitmore  and  Grote  were 
excluded.  In  May  18B5  the  Crown  appointed  eight  Com- 
missioners. Colonel  Torrens  was  chairman.  Mr.  G.  P. 
Angas  was  a  member.  Mr.  Eowland  Hill  was  Secretary 
to  the  Commissioners.  They  issued  a  prospectus  embody- 
ing some  elements  of  the  new  system.  The  "sufficient 
supply  of  free  labour"  was  to  be  secured  by  **  requiring 
every  applicant  for  land  to  pay  a  certain  sum  per  acre  to  a 
general  fund  to  be  employed  in  carrying  out  labourers." 
Arguments  were  added  to  justify  this  requirement. 

Sir  Charles  James  Napier  was  recommended  for  the  post 
of  Governor,  but  declined  to  accept  it  without  "  some 
troops  and  power  to  draw  on  the  Home  Government  in  case 
of  necessity."  Lord  Glenelg  declined  to  accede  to  such 
terms.  Captain  Hindmarsh,  E.N.,  was  next  selected  and 
was  appointed.     He  had  been  thanked  by  Lord  Nelson  for 

the  New  Zealand  colonizers  to  give  the  uame  '*  Wellington"  to  the  spot 
**  most  likely  to  become  tlie  metropolis  of  the  liritain  of  the  South.'*  E. 
G.  WakeRela,  "Art  of  Colonization."     1849.     J.  W.  Parker:  London. 
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allaiitry  in  the  Belkrnpkoii  at  the  Battle  of  the  Nile. 
.  H.  Fisher  was  appointed  Resid«iii  Coiainiasioner  for  thJ! 
lolonization  CommiHaiouei'a,  and  Oolouel  Light  was  made 
lurvey  or -General,  Mr.  Robert  Gouger  waa  Colonial  Seere- 
wy,  Sir  J.  W.  JeJFcott  was  to  be  Jmlge. 
An  unfoteseew  obstacle  wa^  encountered.  The  Act  of 
'arliaraent  retjuired  that  the  powera  of  the  Cominianionei'B 
hoiild  not  he  effective  until  land  to  the  value  of  l!3o,000 
.ad  been  diBposed  of  and  a  loan  of  i'20,000  had  been 
.egotiated.  Mr.  G.  F.  Angaa  bestirred  himself  with  a  few 
Iriendi^  to  form  a  uoUateral  company  to  purchaiiii  land  and 
provide  the  capital  reipiired  at  the  outset  for  the  new 
settlement. 

Part  of  the  scheme  was  to  attract  capital,  by  lower 
the  price  of  land  to  twelve  Hhillings  an  acre,  ^[uney  v 
obtained.  _ 

On  the  I4th  Oct.  (1835)  four  thousand  shares  of  i50 
aoh  bad  been  applied  for,  and  on  the  15th  "  The  South 
Lustralian  Company"  was  formed.  In  1836  four  thousand 
idditional  sharea  of  i25  each  were  issued  at  a  premium  of 
SI,  and  were  immediately  saleable  at  a  proht. 

The  energetic  Angas  was  the  chairman.      Early  in  the 

■ear  he  represented  that  the  company  had  fitted  out  three 

"  Ips  which  would  lose  "the  whaling   season"  if  not  at 

Qce  despatched;    and  the  Colonization  CommisHioners^ 

'are  earnestly  entreated  to  hasten  the  sailing  of  Crovernor 

Hindmarsh  and  the  surveying  staff.      Before  they  left,  the 

Government  were  surprised  to  find  that,  in  the  opinion  of 

the  law  officers,  the  Commissioners  and  not  the  Government 

ad  (under  the   South  Australian  Act)  control  of  moneys 

'    to   the   extent   of    fSOO.OOO,    "for   defraying    the 

leeessary  coats,  charges,   and   expenses   of   founding  the 

lid  intended  colony,  and  for  providing  for  the  government 

;jf,"  &c,^      Vessels  were  despatched;    two  of  them 

[Duke  ojY'irk  and  Ludji  Miin/  Pdliam)  arrived  m  Jidy,  and 

Lnded  immigrants  at  Nepean  Bay  in  Kangaroo   Island. 

'here,   it   was    supposed,    the    capital    might    be    fixed. 

'either  by  the  Government  nor  by  theoretical  colonizerB 

"  Mr.   Angaa  reai^ed  Ma  seat  as  Colon izaliau   CoiunusKv 
di5  Will.  IV.,oui..  Jlo,  a.  18. 
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had  the  pomt  been  determined.  The  new  arrivals  were 
possessed  of  land  orders,  and  used  some  of  them  in  selecting 
allotments  at  Kingscote  in  Kangaroo  Island,  a  contem- 
plated capital. 

Colonel  Light,  in  the  Rapids  arrived  in  August,  and  saw 
no  charms  at  Kingscote.  After  exploring  in  the  neigh- 
bourhood he  crossed  to  the  mainland,  and  conceived  that 
on  the  east  of  the  Gulf  of  St.  Vincent  the  capital  should  be 
formed.  He  had  been  instructed  to  examine  Port  Lincoln 
on  the  west  of  Spencer's  Gulf,  however,  and  he  went 
thither  only  to  see  reason  to  condemn  it.  He  returned  to 
Holdfast  Bay,  and  fixed  upon  the  site  where  Adelaide  now 
stands,  on  the  banks  of  the  Torrens.  His  choice  was 
vehemently  opposed  by  many  of  the  immigrants,  some  of 
whom  were  anxious  to  place  the  capital  at  Encounter  Bay. 
Nine  ships  arrived  in  1836,  with  more  than  500  souls. 
Governor  Hincjmarsh,  in  H.M.8.  Buffalo,  appeared  on  tlie 
28th  Dec,  and  in  the  tent  of  the  Colonial  Secretary,  on  the 
Glenelg  Plains,  the  Order s-in- Council  erecting  the  province 
of  South  Australia  were  read,  and  the  necessary  oaths  were 
taken  by  the  Governor  and  others.  In  the  open  air  a 
feast  of  cold  things  was  made,  loyal  toasts  were  loyally 
received,  and  the  National  Anthem  (according  to  the  news- 
paper chronicle)  "  had  more  of  grandeur  in  its  simplicity 
than  those  who  have  only  heard  it  in  a  theatre  can  con- 
ceive." The  Governor  proclaimed  his  intention  to  punish 
any  wrong  done  to  the  natives,  and  invited  all  colonists 
to  assist  him  and  prove  themselves  "worthy  to  be  the 
founders  of  a  great  and  free  colony." 

But  there  was  discord  about  the  site.  The  Colonization 
Commissioners  had  given  Colonel  Light  instructions,  and 
nad  enjoined  him  to  consult  with  the  Governor,  but  they 
had  left  his  judgment  untrammelled  in  the  last  resort. 
The  Governor  did  not  approve  of  Colonel  Light's  selection. 
He  was  requested  but  decUned  to  take  the  chair  at  a  public 
meeting  (Feb.  1837).  A  meeting  was  held  nevertheless, 
and  Mr.  T.  B.  Strangways  moved  that  the  site  was  not 
such  as  the  colonists  had  been  led  to  expect.  Dr.  Wright, 
seconded  by  Dep.-Survr.  Kingston,  moved  that  the  Sur- 
veyor-General's choice  was  admirable  on  many  grounds, 
and  votes  were  taken  by  representation  of  Land  Orders. 
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The  Governor  had  5  votes,  Mr.  Straiigwayy  16,  and  Mr. 
ifitephens,  on  behalf  of  the  South  Australian  Company,  had 
JIO;  but  only  six  others  eould  he  collected  to  denounce 
Colonel  Light's  selection.  On  the  other  hand  Mr.  Mor- 
jhett  with  115 ;  Mr.  J,  H.  Fisher,  the  Commissioner,  with 
17  ;  Mr.  J.  Brown,  with  19 ;  Mr.  W.  H.  Neale,  with  10 ; 
It.  C.  G.  Everard,  with  5;  Mr.  B.  T.  Finnias  (Aeaistant- 
Surveyor)  and  others,  mustered  218  land  orders,  and  the 
iurveyor-General  triumphed.  It  does  not  appear  t.hat  he 
irould  have  yielded  if  the  result  had  been  different.^  In 
Uarch  1837  the  plan  of  the  town  was  exhibited,  and  1040 
icres  were  marked  out.  On  23rd  March  the  appropriation  of 
"She  soil  began;  there  were  437  preliminary  claims  to  be 
latisfied.  Those  who  had  contributed  the  amount  required 
raise  the  lirst  iuveatment  for  foimding  the  colony  (having 
itermined  priority  by  lot),  were  allowed  to  choose  theii* 
KctiotiB.  On  the  27th  March  595  lots  were  sold  by  auction 
it  prices  ranging  from  about  ^3  to  £13.  The  total  result 
itras  £3594,  and  the  holders  of  the  437  preliminary  sections 
jejoiced  at  their  good  fortune  in  escaping  competition. 
Houses  were  Ijuilt  of  stone,  of  pisr,  and  of  mud.  Mr. 
Gouger,  whose  dwelling  was  of  stone,  described  the 
Governor's  as  "of  mml  put  between  laths,  supported 
)y  uprights  of  native  wood,  and  covered  thickly  with 
[hatch.  .  .  .  You  will  smile  when  I  tell  you  that  in  the 
slan  iire-places  were  forgotten,  and  that  a  simple  tire-place 
pnd  chimney  has  now  been  put  down  close  to  the  front 
floor.  The  architect  was  a  sailor,  and  the  workmen  were 
file  seamen  of  the  Buffnlo." 

The  sons  of  Commissioner  Fisher  built  a  store  of  stone, 
and  the  inhabitants  in  the  heyday  of  early  hope  were 
Di'oud  of  their  lot.  Sir  J.  Jeffcott  held  a  gaol  delivery  in 
May  1837.  The  South  Aitstralian  Gazette  boasted  that  the 
grand  and  petty  juries  "might  in  every  respect  challenge 
Domparison"  with  those  in  England.    The  judge  announced 

■'  Judge  Je&att  was  one  of  those  who  advoculed  a,  eite  uC  Kiioauntel' 
iy.  In  Dec.  1S3T  his  own  fate  uost  a  gloom  over  Ihut  spot.  He  had 
..ilWrked  in  a  vtssael  sailing  thenoe  Ul  Van  Diemen's  Land.  She  was 
irreuked.  He  joined  others  in  u  whale-boac  to  exploi'o  Laku  Atonandriaa, 
ind  lieiiig  upset  in  tlie  I'ollerd  was,  with  two  othera,  drowued.  Colonal 
'AAt  liimaelf  died  in  IS39.      His  auccessoi  in  office  was  Captaii   " 


u 
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that  it  had  been  his  hope  to  see  grand  juries  established, 
although  they  did  not  exist  in  other  Australian  colonies, 
and  that  the  Governor  and  his  Council  had  agreed  with 
him.  He  deplored  that  amongst  the  cases  on  the  calendar 
were  those  of  theft,  by  colonists,  of  a  jacket  and  some 
weapons  from  the  natives.  He  quoted  Lord  Glenelg's 
instructions  that  the  natives  should  be  humanely  and  justly 
treated  He  declared  that  **the  system  hitherto  adopted 
in  the  immediate  neighbourhood  of  this  province  towards 
the  native  population  is  one  at  which  humanity  shudders." 

Captain  Hindmarsh  had  serious  differences  with  Mr. 
Fisher,  the  Commissioner  whose  responsibility  to  the 
Colonization  Commissioners  was  supposed  to  exempt  him 
from  the  Governor's  control.  Divided  authority  led  to 
confusion.  Fisher  claimed  to  direct  the  proceedings  of  an 
emigration  agent,  but  the  Governor  removed  the  agent, 
and  appointed  another.  Mr.  Gouger  quarrelled  with  Mr. 
0.  Gilles,  the  treasurer.  The  Governor,  in  opposition  to 
Mr.  Fisher  and  Mr.  Mann  (Advocate-General  and  Crown 
Solicitor),  who  were  in  his  Council,  suspended  Gouger  and 
removed  Gilles  from  the  commission  of  the  peace,  retaining 
him  as  treasurer.  Mr.  Mann  himself  was  suspended  by 
the  Governor. 

Captain  Hindmarsh  survived  the  unpopularity  of  some  of 
his  proceedings  in  the  colony.  On  the  anniversary  of  his 
assumption  of  ofi&ce,  a  public  dinner  was  given  to  com- 
memorate it.  The  judge,  Mr.  Gilles,  and  other  leading 
men  were  there,  but  the  irritated  Fisher  held  aloof.  Ee- 
monstrances  against  Hindmarsh  had  flown  to  England. 
The  Colonization  Commissioners  complained  to  Lord 
Glenelg,  who,  at  their  request  (Feb.  1838),  recalled  the 
Governor  with  expressions  of  regret  that  **  circumstances 
had  rendered  unavoidable  the  dissolution  of  official  re- 
lations with  a  gentleman  whose  claim  to  respect  both  on 
public  and  private  grounds  he  should  ever  be  ready  to 
admit."  But  Mr.  Fisher  had  not  given  satisfaction.  Ex- 
penditure of  funds  in  importing  ponies  from  the  Malay 
Archipelago,  and  sundry  other  matters  were  objected  to, 
and  Mr.  Fisher  was  removed  without  any  expressions  of 
regret.  Lord  Glenelg  selected  as  the  new  Governor  Colonel 
Gawler  (52nd  Begt.),  who  had  been  a  volunteer  in  a  storm- 


ing  pai'ty  at  Badnjoz,  and  was  a  forward  actoi'  when  the 
banner  of  Napoleon  waa  lowered  in  the  duat  before  the 
genius  of  AVellington. 

At  the  date  of  Colonel  Gawier's  appointinent,  the 
Euylish  CommisHionecB  contumed  to  sell  land  in  England, 
iRiid  to  send  instructions  to  the  CoiumiHsioner  in  the 
colony.  The  sales  effected  up  to  December,  1837.  were 
thna  announced : — 

J7  Will  onlei*  fnr   ll'i  iit-iDa  eath,  iiiulinlfd 

in  preliminary  sales 58,00.1         £.l.i,WI7     "    0 

and   orders  excluHive   of    tlie    preliminnrj- 

HOrlM,  80  iicres  each,  nl  12b 1,600  060    0    0 

Ditto,        Bl,20«. :i,20«  3,200    0    0 

Amount  received  by  tlit  Cnnimiiuiiinei'  in  tlic 
olony  for  sulo  liy  nuction  of  sectioiifl  not 
incluilad  in  the  437  iivBliimiiary  orilera      . .  ijl!3  3,.'i!14    0    0 

rHl.3ri8         i^43,l5l    0    0 

The  437  preliminary  aelectora  secured,  besides  their  437 
town  lots,  58,558  acres  of  rural  lands. 

But  though  the  Coraniissioners  sold  land  in  England 
in  small  quantities,  they  complained  that  their  operations 
■were  injuriously  affected  by  land  regulations  in  other  Aus- 
tralian colonies.  They  entreated  that  the  price  in  them 
might  be  raised.  Dwellers  in  other  colonies  resented  iuter- 
fei'ence  at  the  instigation  of  their  youngest-born  sister. 
Another  difficulty  paralyzed  tlie  English  Commissioners. 
'Iheir  arm  was  not  strong  enough  to  enforce,  nor  their  eye 
keen  enough  to  see,  what  was  requisite  for  due  discipline  at 
the  other  end  of  the  world.  They  felt  their  weakness,  and 
it  was  arranged  in  England  that  the  new  Governor  should 
combine  the  functions  of  Resident  Commissioner  with  those 
of  Governor.  Thus  it  waa  thought  some  unison  might  be 
obtained  in  administration  of  the  public  landa,  soaae  of 
which  were  sold  in  London,  and  some  in  Adelaide. 

The  scramble  for  allotments  in  Adelaide  with  the  hope  of 
enormous  profits  produced  the  results  against  wbich 
Gibbon  Wakefield  had  warned  his  friends.  They  did  not 
deny  him  bonour,  but  had  not  followed  his  advice.  The 
South  Australian  Company,  of  which  Mr.  Angas  was 
originator   and   chairman,   plunged   into   the   apeeulattve 
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vortex.  The  company's  capital  was  half  a  million  sterling. 
A  part  of  it  Mr.  Angas  invested  in  land  orders.  The 
vacillation  of  the  Commissioners  afforded  facilities.  In 
June  1835  they  had  fixed  their  *'  uniform  price"  of  £1 
an  acre  for  one  year  after  Captain  Hindmarsh's  appoint- 
ment. In  accordance  with  the  balancing  principle  of 
Wakefield's  sufficient  price,  it  had  been  contemplated  that 
then  the  price  might  be  raised  to  £2.  But  in  Oct. 
1835  they  shrank  from  their  principles.  To  tempt  pur- 
chasers they  reduced  the  price  to  twelve  shillings.^'  It  was 
to  be  raised  again  to  d£l  after  the  Governor's  arrival  in  the 
colony.  They  increased  the  area  of  rural  lots  from  80  to 
134  acres.  The  South  Australian  Company  resolved  to 
speculate  at  once.  They  purchased  land  orders  entitling 
them  to  about  14,000  acres,  some  of  which  were  amongst 
the  437  preliminary  selections.  When  subsequent  sales  by 
auction  were  held,  the  company's  agents  bought  66  lots, 
and  thus  became  owners  of  162  acres  in  Adelaide,  and 
6  at  Port  Adelaide.  Gibbon  Wakefield  did  not  conceal  his 
contempt  for  the  **  ignorant  or  careless"  departure  from 
his  principles.  The  evils  of  inordinate  acquisition  of  terri- 
tory which  he  had  denounced  in  Western  Australia  were 
being  repeated  in  a  colony  nominally  founded  upon  his 
own  theory.  The  operations  of  the  company  were  so 
far  successful  that  on  issuing  a  new  series  of  shares 
they  were  able  to  demand  a  premium  which  defrayed  all 
their  preliminary  expenses.^  Their  prospects  were  for  a 
time  to  be  clouded,  but  in  their  earliest  days  all  was 
activity  and  hope.  Their  land  purchases  were  but  a  part 
of  their  scheme.  They  had  a  fleet  of  whaling  vessels. 
They  contemplated  building  warehouses  and  letting  them ; 

'-'  Evidence  of  Colonel  Torrens  before  Select  Committee  (House  of  Com- 
mons) on  disposal  of  lands  in  the  British  colonies.     1836. 

•'*  Mr.  G.  F.  Angas,  the  founder  of  the  company,  after  many  years 
emigrated  to  the  colony.  A  son  had  preceded  him  in  1843.  Mr.  Angas 
went  thither  in  1851.  He  shared  in  some  of  the  reverses,  but  profited  by 
the  success  of  the  colony.  Enterprising  and  generous,  he  attained  the  age 
of  90  years,  and  died  rich  and  respected  in  1879.  A  memoir  of  his  life 
attributed  some  of  the  speculations  in  which  he  was  involved  to  the 
unauthorized  conduct  of  an  agent.  It  was  by  means  of  Mr.  Angas  (before 
he  emigrated)  that  many  Germans  emigrated  to  South  Australia.  The 
first  shipment,  200  in  number,  was  despatched  at  his  own  expense  in  1838. 
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■ip-owmg  wool;    laying  out  farms;    eetabliehiug  a  banb, 

^Band  making  loans  to  the  settlers.     The  rate  of  interest  for 

BioauB  in  the  colony  was  quoted  in  May  1898  at  from  10  to 

Kl5  per  oeut.     That  of  diaeoimt  was  10  per  cent.     Tliere 

Vwas  a  cloud   visible  even  then  in  the  official  statement. 

The  hank  allowed  8  per  cent,  on  deposits  and  charged  llJ 

for  advances.     It  was  not  seen  that  the  allowance  of  8  pi^r 

cent,  on  deposits  tended  to  discourage  private  enterprise, 

■which  sank  rather  than  revived  under  the  temptations  offered 

»to  capitaUsts  by  the  bank ;  while  the  hand  of  the  bank  would 
be  laid  more  heavily  upon  its  cnstomers  in  proportion  as  it 
had  to  pay  large  interest  to  depositors.  Under  such  an 
artificial  pressure  wages  were  high.  Labourers  received 
&oni  five  to  seven  shillings  a  day;  mechanics  about  fifty 
shillings.  Such  perverted  notions  of  the  dignity  of  labour 
prevailed  that  a  labourer  might  be  seen  who  scorned  the 
'idea  that  ha  depended  upon  his  occupation.  Mr.  Gouger, 
who,  like  others,  had  exulted  in  the  thought  that  no  con- 
iricts  could  approach  the  sacred  soil  at  Adelaide,  was  fain 
employ  es-eouvict  workmen  immigrating  from  Van 
Dieinen's  Land.     He  told  the  tale  himself — 

"  Tlie  objei.'t  of  tlie  laliouVLT  seeuiB  Lo  Iju  la  leai'u  how  liltle  woi'ii  uiiJ 

"how  liliort  «.  ilay  his  maator  will  put  up  witli    .     .     .     the  effects  art 

ruiUly  serious ;  mid  to  eiiuh  &u  extent  did  I  Giid  Cliiti  go  in  luy  owu  vane, 

that  for  HBvei-ttl  mouths  prior  lo  my  leaviua  the  colony  I  employed  but  out- 

man    ,     .     .     who  I'nme  from  En){laiid  ilirect  ;   all  my  men  wera  from 

Van    Diemeu'a    Laud,    whet«    tlicy  hud   been   for   some    yeara,   and   I 

F  uniformly  found  them  far  bcttef  and  more  indriBtrious  lalmiirers  tliau  any 

kothers   1  could  obtain.    1   am   grieved   to   lie   obliged   to   mention   this 

I'^t." 

Two  fundamental  principles  of  the  new  settlement  were 
huB  violated  by  Wakefield's  disciples.  A  "sufficient 
"  had  not  been  sought.  They  had  trafficked  in  a 
)rbidden  manner.  They  had  not  secured  a  wholesome 
supply  of  labour  for  fitting  enterprises,  and  the  taint  of  the 
convict  element  had  spread  without  remonstrance  to  the 
homestead  of  the  chief  civil  officer  under  the  Governor. 
Flocks  and  herds  were  gradually  imported,  but  the  price  of 
^Lineat   was   high.      One   shilliiig   per    pound    in   Adelaide 


"  In  1H4)  it  WAK  determined  to  ttepitratc  the  liaiikiii^  butduesa  froiu  that 
f  the  S.A.  t'flmpuny.      Many  of  tlie  dii-netoi-s  of  that  uompauy,  liowo* 
retained  their  personal  coimection  witli  tlie  luiiik. 
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tempted  the  graziers  of  New  South  Wales,  where  less  than 
a  fourth  of  that  sum  was  procurable.  Sheep  and  cattle 
were  despatched  to  the  settlement.  When  Mr.  Hawdon 
arrived  in  Adelaide  from  New  South  Wales  with  a  drove  of 
cattle  in  April  1838,  he  was  publicly  entertained  as  a  bene- 
factor. One  of  his  own  oxen  was  roasted  whole,  and  the 
chairman  of  the  feast,  Mr.  J.  H.  Fisher,  presented  him  in 
the  name  of  the  people  of  South  Australia  with  a  snuff-box. 
The  importation  of  breeding  stock  would  enable  the  colony 
to  supply  itself  with  animal  food  after  lapse  of  time,  but 
meanwhile  settlers  could  expect  no  profit  upon  investments. 
They  sought  it  by  gambling  in  those  allotments  which  it 
was  the  object  of  Wakefield's  theory  to  guard  from  such  a 
fate  on  the  occupation  of  a  new  territory.  Industry 
languished,  labourers  migrated  from  the  land,  and  settlers, 
conceiving  themselves  deceived,  inveighed  in  the  neigh- 
bouring colonies  against  the  delusive  promises  by  which 
they  had  been  lured  to  South  Australia.  They  sought  to 
buy  land  elsewhere,  and  denounced  the  *' sufficient  price" 
which  they  thought  had  been  applied  to  South  Australia, 
but  to  which  neither  Colonization  Commissioners  in  Eng- 
land nor  functionaries  in  the  colony  had  adhered.  The 
gambling  rife  in  Adelaide  proved  that  the  proper  price  had 
not  been  maintained.  Thel'e  was  no  master  mind  to 
decide  promptly,  and  if  need  be,  by  an  almost  prohibitory 
standard  to  compel  the  immigrants  to  seek  the  creation  of 
homes  by  industry,  rather  than  strive  by  speculation  to 
make  fortunes  with  which  to  flee  back  to  the  mother- 
country.  The  energies  of  the  settlers  were  devoted  to  a 
traffic  forbidden  by  the  charter  of  their  existence.  Half- 
hearted  adhesion  to  Wakefield's  theory  had  palsied  its 
virtue.  The  consequences  predicted  by  its  author  fell 
upon  the  settlement.  Neglect  of  industry  created  dearth 
of  production.  Daily  w^ants  were  not  daily  supplied.  The 
local  government  shared  in  the  general  confusion.  That 
something  was  amiss  was  felt,  and  Parliament  passed  an 
amending  Act  in  July^  1838.^^     It  authorized  anticipation 
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1  and  2  Vict. ,  cap.  60. 
^'  New  Commissioners  were  appointed  from  time  to  time,  and  in  1839 
tlie  Colonial  Office  transformed  the  management.     The  former  Board  was 
dissolved,  and  the  three  Commissioners,  Messrs.  Villiers,  T.  F.  Elliot,  and 


f  tVifl  revenue  hy  means  of  bonowing  powers  conferred  on 
■the  Colonization  ComniiBsionerfi ;  who  stipulated  that  money 
iKirrowed  from  the  land  revenue  shonid  sooner  or  later  he 
expended  in  immigration.  The  land  fund  became  available 
for  relief  of  the  general  exchequer.  But,  as  unwise  aliena- 
tion of  lands  to  speculators  had  thrown  into  private  pockets 
the  increment  of  value  which  ought  to  have  accrued  to  the 
State,  the  public  treasury  did  not  receive  the  contemplated 
beneiit. 

Colonel  Gawler  arrived  at  Adelaide  in  Oct.  1838.  He 
la  generally  responsihle  to  the  Government;  but  had 
ipecial  though  undefined  relations  to  the  Commissioners, 
beuig  himself  their  representative  in  the  place  of  the 
discarded  I'isher.  He  found  (he  said)  capital  tiowhig  out 
"for  the  necessai'ies  of  life  to  Sydney  and  Van  Piemen's 
Land;  scarcely  any  settlers  in  the  country;  no  tillage; 
very  little  sheep  or  cattle  pasturing ;  the  two  landing-plaeea 
of  the  most  indiii'erent  description;  the  poijulation  shut  up 
in  Adelaide,  existing  principally  upon  the  unhealthy  and 
nncertain  profits  of  land-jobbing."  He  could  obtain  no 
statement  of  accounts  from  the  Treasurer,  "Almost  all 
that  I  have  been  enabled  to  discover  definitely  of  the 
finances  of  thiM  period  is,  that  the  whole  regulated  expendi- 
ture for  the  year,  £12,000.  was  drawn  and  expended  in  the 
first  tpiarter."  He  was  empowered  to  deviate  from  instruc- 
tions in  cases  of  urgent  necessity.  Cases  of  necessity 
■crowded  upon  him.  He  constructed  works  which  withdrew 
labour  from  the  employments  to  which  it  was  Wakefield's 
aim  to  devote  it.  He  thus  artificially  enhanced  the  price 
of  the  labour  in  the  open  market,  and  increased  the  cost  of 
the  government  works.  The  Commissioners  had  authorized 
■the  building  of  wharves  and  offices  at  a  total  cost  not 
exceeding  £25,162.  The  revenue  was  estunated  at  about 
£20,000  per  annum.  The  expenditure  for  the  last  quarter 
of  the  year  1839  was  ±'34,000,  and  the  waste  was  greater 
in  1840.  In  that  year-  £90,000  were  due  to  the  Emigration 
I'und.  At  their  wits'  end,  the  Commissioners  laid  their 
before  Lord  J.  Eussell,  then  Secretary  of  State.      He 

Colnnel  Torrcns.  iver. 
'ftinotions  of  the  Ccinin 
promotion  of  imniigial 


44  COL.  GAWLER  ABRUPTLY  RECALLED. 

authorized  the  Commissioners  to  raise  a  loan  of  ^6120,000, 
and  instituted  a  Parliamentary  inquiry,  pending  which 
Colonel  Gawler's  outstanding  bills  were  not  accepted,  and 
Colonel  Gawler,  who  had  previously  applied  for  leave  to 
resign  unless  his  salary  could  be  raised,  was  recalled  (Dec. 
1840)  for  "having  drawn  bills  in  excess  of  the  authority 
received  from  the  Commissioners."  His  successor  walked 
into  Government  House  in  May  1841,  and  then  only  did 
Colonel  Gawler  know  of  his  supersession. 

The  departing  Gawler  was  complimented  for  all  his  con- 
duct except  errors  of  judgment  on  "subjects  of  finance." 
When  he  left  he  bravely  averred  that  he  had  authority  for 
all  the  expenditure  incurred,  and  that  "unfortunate  difficul- 
ties" had  arisen  from  imperfect  knowledge  in  England  of 
the  state  of  the  colony.  He  pleaded  necessity  in  undertaking 
works  for  which  others  could  not  see  the  justification  of 
incurring  debt.  His  critics  could  not  or  would  not  see  that 
they  were  themselves  to  blame  in  perverting  the  plan  upon 
which  the  settlement  was  formed.  The  Commissioners 
acknowledged  his  high  character  and  qualities,  and  the 
colonists  warmly  expressed  their  good  will ;  but  he  left  the 
colony  plunged  into  debt  exceeding  (according  to  the 
Commissioners)  more  than  nine  hundredfold  the  limits  of 
their  instructions;  and  the  pressing  needs  of  the  hour  were 
only  temporarily  met  by  borrowing  from  the  local  bank, 
"because  there  were  no  purchasers  for  the  continued  large 
number  of  government  bills  circulated." 

Amidst  the  confusion  of  the  time  there  was  something  of 
that  which  statisticians  call  progress.  All  immigrants 
could  not  flee  away.  Many  arrived  after  healthy  employ- 
ment had  been  checked.  Nearly  3000  persons  arrived  in 
1840.  The  evil  tidings  of  that  year  retarded  others,  and 
less  than  800  arrived  in  1841.  There  were  14,600  persons 
in' the  colony,  however,  in  1840.  They  were  not  happy, 
but  their  number  increased;  and  in  the  eyes  of  some 
political  economists  to  multiply  population  and  augment 
items  in  statistical  tables  is  the  acme  of  perfection.  Con- 
tentment and  piety,  which  make  human  creatures  happy 
on  earth,  and  prepare  them  for  happiness  hereafter,  are 
imponderable  in  tables  of  figures. 

In  one  respect  the  tables  were  alarming.     The  expendi- 
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ture  for  governing  lees  tbiiu  15,000  ijersons  was  £171,000, 
while  the  revenue  was  only  ^^30,000.  One  hnndied  and 
seventy  thousand  acreswere  sold  m  1839.  Three-fourths 
of  the  quantity  were  sold  in  the  colony,  the  rest  in  England. 
The  settlers  bonght  only  15,000  acres  in  1840.  There  were 
only  2500  acres  in  cultivation.  Cattle  had  increased  to 
16,000,  and  sheep  to  200,000.  The  imports  were  4:303,000 ; 
the  exports  i'32,000.  Half  of  the  last  amount  was  staple 
produce,  and  more  than  half  of  that  produce  was  wool, 
The  imports  were  muUifarions. 

Proud  of  her  freedom  from  the  taint  of  direct  importation 

of  convicts,  the  new  colony  had  received  them  indirectly  as 

labourers,  whom   Mr.    Gouger   preferred   to   less   capable 

immigrants  from  England.      Superior  skill  in  ministering 

to  the  peculiar  wants  of  a  community  in  its  earliest  stage 

was  the  posBession  of  many  of  the  freed  convicts;  and  they 

^L  were,  in  the  work  of  splitting  timber,  fencing,  and  putting 

^B  up  rough,  strong  buildings,  both  with  head  and  hand  more 

^B  expert  than  ordinary  labourers. 

^B     In  1637  the  little  settlement  bestirred  itself  to  legislate. 
^Hlts  first  Act  (2nd  Jan.  1837)  provided  for  the  establishment 
^Bof  Quarter  Sessions  and  Petty  Sessions.     The  second  fixed 
^^  the  qualification  of  jurors.    Keal  estate  of  the  vahte  of  ±'50, 
or  ^lersonal  property  worth  ^100,  was  the  quahfication  re- 
quired.    Both  Acts  were  allowed  in  England ;   but  Acts  for 
determining  disputes  between  masters  and  servants,  and 
for  regulating  the  sale  of  liquors,  were  disallowed.     A 
Supreme  Court  Act  was  passed  in  May  1837.     A  Juries  Act 

I  was  passed  (Nov.  1837)  after  the  accession  of  Queen 
Victoria.  The  constitution  of  juries  was  sbom  in  the  free 
colony  of  the  odious  concomitants  which  had  vexed  New 
South  Wales  and  Van  Diemen'a  Land.  There  was  no 
mention  of  convicts  or  freedmen.  The  magistrates  were  to 
Btrike  out  of  the  lists  the  names  of  "persons  not  liable  to 
Berve,  or  disqualified  from  serving,"  but  there  was  no 
interpretation  of  these  words.  Special  jurors  were  to  have 
£500  in  value  of  real,  or  jilOOO  of  personal  property. 
Grtaud  juries  were  to  consist  of  not  more  than  twenty-three 
nor  less  than  thirteen,  and  were  to  he  drawn  from  the  lists 
of  special  jurors.  Thus,  in  providing  for  the  jury  of  pre- 
sentment, South  Australia  at  one  bound  arrived  at  liberties 
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unknown  in  the  older  colonies;  and  on  the  18th  May  1837 
a  grand  jury  was  assembled.  The  recovery  of  small  debts 
exercised  the  ingenuity  of  the  Governor's  Council  in  Nov. 
1837,  and  in  Feb.  1838  an  Act  to  preserve  harbours  and 
regulate  shipping  was  passed. 

A  Customs  Act,  and  an  Act  to  correct  a  clerical  error 
in  the  same,  concluded  Captain  Hindmarsh's  legislative 
achievements,  and  when  it  is  remembered  that  he  lived  in 
a  tent  before  he  was  promoted  to  the  mud  hut  described  by 
Mr.  Gouger ;  that  he  received  deputations  under  gum-trees; 
that  the  Commissioner,  under  the  Colonization  Commis- 
sioners, disputed  his  powers;  and  that  the  Surveyor-General 
was  independent  of  him,  it  must  be  admitted  that  his 
difficulties  deserved  sympathy. 

In  Sept.  1839  Colonel  Gawler  passed  an  Act  enabling 
South  Australia  to  deal  with  **  convicts  escaping  from  the 
neighbouring  penal  settlements."  It  empowered  the  local 
justices  to  endorse  warrants  issued  by  judges  in  New  South 
Wales  or  Van  Diemen's  Land,  but  did  not  deal  with  convicts 
whose  sentences  might  have  expired,  and  who  might  immi- 
grate to  South  Australia. 

In  March  1840  South  Australia  had  to  legislate  for  her 
own  convicts.  The  gaol  was  crowded,  and  it  was  enacted 
that  prisoners  might  be  employed  upon  the  roads  and  on 
public  works. 

In  August  1840  a  Municipal  Corporation  was  created  in 
the  young  capital,  and  it  was  enacted  that  voters  should 
possess  property  rated  at  not  less  than  £'20.  None  were 
to  be  enrolled  who  within  two  years  prior  to  such  enrol- 
ment had  been  '*  convicted  of  felony  or  of  a  misdemeanour 
followed  by  three  months'  imprisonment."  The  spectre  of 
felonry  had  flitted  to  the  new  land  with  its  first  settlers, 
and  the  newly-fledged  legislators  had  to  confront  a  danger 
from  which  they  had  thought  their  territory  would  be 
free.^^      Colonel  Gawler's  efforts  were  impeded  in  some 

**  One  incident  may  l>e  recorded  as  an  instance  of  the  abhorrence  of 
fiome  of  the  free  class  with  respect  to  the  convicted.  A  lady  in  Sydney 
was  surprised  at  the  refusal  of  an  Australian-born  nurse-girl  to  accompany 
hor  family  to  England.  She  thought  the  girl  would  have  been  delighted. 
"Oh  !  no,  ma'am,  I  could  not  think  of  going  there.  That's  where  all  the 
bad  people,  the  prisoners,  come  from." 


PASTORAL  UCCUI'ATIUX^;.     HERDS  OK  «'A'ITLE. 

I  easea.  A  Poat  Office  Act,  a  Wliale-lishtiiy  Atl,  im  aiueudin^ 
[  Juvy  Act,  und  others  were  disaiiiiroved.  An  Impoiuidinf; 
I  Act  was  passed  at  an  early  date. 

I  In  the  general  legislation  of  the  AiiHtriiliaii  colonies  t 
I  pressing  needs  of  pastoral  communitieK  juay  be  ra 
I  largely.  The  welfare  of  flocks  roving  ijver  tmenclose^ 
I  space,  and  tended  only  by  a  shepherd  who  followed  them 
I  to  their  natural  feeding-ground  and  guided  theui  nightly 
I  to  the  fold,  was  of  the  utmost  importance.  CareleusuesK 
jht  cause  disease  to  spread.  A  lost  sheep  might  stray 
I  from  one  run  (or  pasture)  to  another.  Tho  tireaded  disease 
f* known  as  "scab"  might  destroy  the  value  of  years  of 
unremitting  toil.  It  came,  and  was  dissominated.  in 
each  colony  it  was  met  by  legislation  more  aud  more 
stringent  until  it  was  controlled.  A  new  disease  called 
catarrh  Kuddenly  appeared.  Thousands,  tens  of  thoiiaaads 
Lof  sheep,  were  swept  away  so  rapidly  that  even  their  wool 
Isnd  skins  were  lost  to  the  owner.  There  were  not  handw 
^fflaough  to  save  them.  The  disease  was  supposed  to  have 
originated  in  the  table-lands  of  the  conlilJera.  After 
wasting  the  substance  of  many  flook-nmsters,  it  lost,  like- 
other  endemics,  some  part  of  its  virulence.  To  its  victims 
it  was  like  tlie  plague,  and  was  the  subjtL-t  of  fi'equent 
L  legislation.  Long  years  elapsed  before  the  use  'if  dividing 
in  some  degree  protected  graziers  fi^oTii  risk  i>f 
^unintended  trespass.  Cattle  also  ran  at  their  will  on  open 
pastures.  Better  able  than  sheep  to  escape,  or  defend 
themselves  and  then'  young  from  the  wild  ilog,  they  wero 
merely  visited  on  the  run  on  which  they  were  bred  and  to 
which  they  wei'e  attached.  A  class  of  men  called  stockmen 
grew  up,  knowing  every  hill  and  dale,  and  expert  at  riding 
after  the  wilder  animals  which  resorted  to  the  mountains. 
Periodically  "musters"  were  made  to  ascertain  the  unmber 

I  of  cattle  on  the  run.  Unbranded  animals  were  caught  and 
forcibly  branded.  Neighbouring  stockmen  assisted  each 
other  in  mustering,  and  many  a  tale  was  told  at  night  of 
the  accidents  by  dood  and  lield.  These  'Occurrences  of 
every  day  life  in  the  older  colony  were  reproduced  in  South 
Austraha  by  degrees,  although  the  agiicnltnral  tendency  of 
the  settlers  was  about  to  give  more  marked  pr.;dominanc^ 
to  the  cultivation  of  eropw  than  elsewhere.  '^ 
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Many  years  elapsed  before  a  more  enduring  tenure  (by 
lease  of  pasture  lands  from  the  Crown)  warranted  the 
tenants  to  incur  the  expense  of  putting  up  boundary  and 
other  fences  to  separate  their  sheep,  and  economize  the 
pasture  which — no  longer  traversed  by  thousands  of  sheep 
going  to  and  from  their  nightly  fold — sustained  a  greater 
quantity  of  stock  than  had  been  possible  under  the  original 
system.  Constant  and  extensive  use  of  strychnine  in 
poisoning  the  native  dogs  was  so  successfully  resorted  to 
that  the  simple  sheep  were  safe  in  their  new  unguarded 
condition. 

It  is  not  creditable  to  the  sagacity  of  early  colonists  that 
a  good  law  to  regulate  dividing  fences  was  not  provided. 
The  want  was  sorely  felt  in  after  years.  The  only  excuse 
which  can  be  alleged  is  that  in  rural  districts  settlers 
established  themselves  in  places  remote  from  each  other, 
and  often  with  an  intermediate  space  of  forest  land  at  a 
watershed  dividing  their  respective  lands.  Thus,  like  their 
great  fore-runners,  Abraham  and  Lot,  **they  separated 
themselves  the  one  from  the  other."  But  when  the  land 
was  more  thickly  inhabited,  strife  again  arose  between 
herdsmen,  and  the  want  of  a  law  was  felt.  Dwellers  in 
lands  where  for  ages  properties  have  been  divided  can 
hardly  picture  to  themselves  the  condition  of  a  new  territory 
where  the  idle  will  do  nothing  to  protect  themselves  from 
encroachment  or  to  derogate  from  the  calculated  advantage 
of  trespassing  on  neighbours.  Estimating  the  losses 
arising  from  the  spread  of  infection  and  contagion,  one 
may  say  that  the  absence  of  a  good  fencing  law  was 
pregnant  with  infinite  trouble  to  settlers.  The  remedy  for 
trespass  was  in  impounding  laws  which  were  continually 
amended.  Another  evil  pressed  itself  upon  Governors  and 
Councils.  Eemote  from  observation,  a  class  of  dishonest 
men  with  small  homesteads  preyed  upon  their  neighbours' 
herds.  Laws  to  regulate  slaughtering  of  cattle  recm-  in  all 
early  Australian  legislation,  whether  by  Governors  or  by 
Councils.  No  man  could  slaughter  a  beast  for  sale  without 
holding  a  license  from  the  Government,  and  heavy  penalties 
enforced  obedience.  That  South  Australia,  sharing  in  com- 
mon wants,  should  seek  similar  remedies  to  those  resorted 
to  in  New  South  Wales,  was  natural;   and  the  laws  of 
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different  Hettleraents  were  often  moulded  in  the  same  form. 
Torts  and  harbours,  roads  and  bridges,  alignment  of 
streets,  ^xtst  office  regulatioiiH,  Customs  and  excise  duties, 
were  subjects  with  which  the  two  first  Governors  had  to 
deal,  but  the  manner  of  dealing  with  them  in  Adelaide 
requires  no  special  comment. 

Though  Wakefield  stoutly  maintained  that  the  devotion 
of  proceeds  from  land  sales  to  immigration  was  not  of  the 
esBence  of  his  system,  but  merely  an  accident  of  healthy 
nature,  which  could  be  added  to  it  if  colonists  and 
colonizers  should  desu'e  to  reproduce  afar  a  type  of  the 
society  of  the  mother-country,  hia  disciples  at  a  very  early 
period  gave  prominence  to  the  happy  accident,  and  many 
of  them  came  to  look  upon  it  as  the  prime  featiu-e  of  his 
system.  *"  Climate  and  soil  were  favourable.  The  in- 
exorable wants  of  man  or  the  blunders  of  his  impatience 
■were  the  only  obstacles  to  progress.  It  was  known  in 
ngtand  that  some  South  Australians  had  taken  refuge 
in  New  South  AVales  and  Van  Diemen's  Land,  descanting 
upon  their  troubleB  and  on  the  certainty  that  South  Aus- 
tralia would  be  abandoned.  The  inquiry  in  Parliament 
and  the  character  of  the  new  Governor  were  to  be  the 
solvents  of  the  problem.  The  materials  for  the  inquiry 
were  condensed  in  a  paper  drawn  up  for  the  Lords  of  the 
Treasury  in  Oct.  1840.  The  funds  which  ought  to  have 
been  kept  separately  had  been  inextricably  complicated. 
The  Revenue  Fund  was  largely  indebted  to  the  Emigration 
Fund,  but  the  amount  cotild  only  be  stated  as  £125,<340 
Hs.  lOd.,  "supposed  to  be  due."  The  Government  mean- 
time gave  a  guarantee  for  a  proposed  new  loan  of  £120,000, 
to  avei-t  further  distress  until  Parliament  could  consider 
the  question.  The  money  raised  was  to  be  expended  on 
"  the  specific  authority"  of  the  Lords  of  the  Treasury. 
But  the  money  could  not  be  raised.  After  two  months' 
negotiations   Colonel   Torrens    reported   failure,    and    the 

In  deSancM)  of  Wakefield's  usBoi'tion  that  he  would  demand  liia 
"  sufGoieut  prioe''  even  though  it  vete  to  l>e  thrown  into  the  sen,  it  is 
mortifying  to  find  Mr,  A.  Forater,  oaue  u  legislator  in  South  Auatralia, 
declanng  that  Wakelield  propoaed  the  prioe  in  order  to  create  a,  fund 
wherewith  to  import  labourara.  "  South  AiiBtmlia,"  p.  46,  by  A.  Forater. 
I^ndon:  1S06. 
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Treasury  (15th  Jan.  1841)  suggested  that  all  ''  parties 
should  be  informed  that  the  case  would  be  brought  before 
Parliament  without  delay."  South  Australia  was  bankrupt. 
The  second  Australian  colony  founded  without  convict 
labour  had  failed.  If  Gibbon  Wakefield's  theory  of  a 
**  sufiScient  price"  had  been  tested,  or  even  aimed  at,  it 
might  have  been  said  that  it  also  had  failed.  But  it  had 
not  been  tried.  The  half-hearted  attempt  at  fixing  the 
price  at  one  pound  an  acre  had  neither  concentrated  labour 
nor  prevented  hazardous  speculations  with  capital. 

The  Governor  sent  by  Lord  J.  Eussell  to  educe  order 
from  the  social  and  financial  chaos  at  Adelaide  was  Captain 
George  Grey,  whose  explorations  in  Western  Australia  have 
been  recorded. 

He  was  engaged  in  preparing  an  account  of  his  travels, 
when  the  post  of  Governor  of  South  Australia  was  offered 
to  him.  He  left  the  revision  of  his  work  in  the  hands  of 
friends,  and  sailed  without  delay  to  Adelaide,  bearing  the 
first  tidings  of  his  appointment. 

The  narrative  of  discovery  and  settlement  with  which  it 
has  seemed  convenient  to  open  the  page  of  history  during 
the  successive  careers  of  the  Governors  of  New  South 
Wales  has  unavoidably  led,  in  the  cases  of  Port  Phillip  and 
South  Australia,  to  following  the  thread  of  events  in  the 
latter  beyoiid  the  mere  settlement  in  1836.  The  period 
during  which  Captain  Hindmarsh  and  Colonel  Gawler 
struggled  with  their  difficulties  fitly  forms  one  episode. 

At  the  period  of  Captain  Grey's  appointment  the  English 
flag  waved  in  undisputed  supremacy  over  the  whole  of 
Australia  and  New  Zealand.  East,  West,  North,  and  South 
Australia  were  held  by  England  while  Lord  Glenelg  was 
Secretary  of  State,  and  in  1839  Lord  Normanby  despatched 
Captain  Hobson  to  make  a  treaty  with  the  Maoris,  so  that 
their  land  also  might  be  brought  under  the  sovereignty  of 
the  Queen.  He  succeeded  (6th  Feb.  1840) ;  and  from  the 
10th  to  the  47th  degree  of  south  latitude,  from  the  112th 
to  the  185th  degree  of  east  longitude,  all  the  lands  and 
islands  of  Australia  and  New  Zealand  were  formally  declared 
to  be  under  the  sway  of  the  young  Queen  enthroned  in  the 
Island  of  the  West. 
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It  is  neoessaiy  now  to  reaiime  the  narvativB  of  General 
Bourke'a  government.  He  met  liis  Legislative  Council  for 
the  fli-st  time  in  Jan.  1832.  He  requeated  them  to  pass  a 
Bill  regulating  the  eonatitution  of  juries,  and  "the  trial  of 
issues  in  certain  cases"  in  the  Supreme  Court,  A  larger 
measure  for  extension  of  juries  would  have  been  proposed, 
but  that  the  want  of  circuit  courts  prevented  it.  He  hoped 
that  the  Crown  would  at  an  early  date,  by  an  ()rder-in- 
Council,  institute  circuit  courts,  and  he  would  then  propose 
a  Bill  to  extend  the  jury  system.  He  introduced  a  welcome 
innovation  by  promising  to  lay  estimates  of  expenditure 
before  them.  The  new  fiyatem  of  disposing  of  land  by 
auction  under  Lord  Goderich's  instructions  would  be  put 
in  force  as  soon  as  jjracti cable  after  survey.  Minor 
measures  occupied  the  remainder  of  his  speech. 

On  John  Macarthur's^  motion  various  returns  reMpectiug 
jury  Hats  were  obtained.  One  of  them  contained  the 
"number  and  names  of  emancipists,  or  other  persons  who 
have  become  free  by  servitude,  who  have  been  admitted 
into  the  special  jury  list  as  legally  (jualified  jurors." 

The  old  grievance  still  rankled  in  men's  minds.  The 
Governor,  however,  passed  his  Bill.  It  declared  not 
qualified — "every  man  who  bath  been  or  shall  be  attainted 
of  any  treason  or  felony,  or  convicted  of  any  crime  that  is 
infamous  (unless  he  shall  have  received  for  such  crime  a 
pardon,  or  the  full  period  shall  have  expired,  for  which  he 
shall  have  been  sentenced  to  be  transported),  and  every 
man  of  bad  fame,  or  of  dishonest  life  or  conduct,  or  of 
immoral  character  or  repute."  It  also  disqualified  twice- 
convicted  persons.  The  property  qualification  was  £30 
annual  value  of  real,  or  i'300  in  full  of  personal  property. 
The  lists  were  to  be  revised  by  the  magistrates.     Special 

i'urors  were  persons  described  as  "esquire  or  merchant  (not 
:eeping  a  retail  shop),  or  bank  drrector," 
The  final  result  of  Bourke's  lalwurs  in  the  matter  may 
be  stated.     The  Act  of  1882  left  all  criminal  issues  to  the 
old  military  juries  (of  seven  commissioned  officers)  created 

"  This  waa  one  nf  the  latest  i>f  Johu  Maeorthur'a  [lubUi;  auts.  Mib  hod 
John  died  in  Riiulaud  in  1831,  and  tbe  fatbur'B  "  teinpnat- glial terud  bark," 
aa  he  hcul  called  it  in  IHIT,  thiui  ruccived  jta  liu&l  shock.  He  disappeared 
from  pubiii:  life,  and  died  in  April  1834. 
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by  the  Constitution  Act  of  1828.  Wentworth  and  his 
friends  demanded  more.  In  1833,  Sir  E.  Bourke  intro- 
duced a  Bill  which  effected  great  change.  It  was  read  a 
second  time  on  the  24th  July,  and  the  Council  asked  for 
explanatory  papers.  Without  a  division  (6th  Aug.),  they 
asked  the  Governor  to  apply  for  the  opinion  of  the  judges 
"as  to  whether  a  person  who  has  been  convicted  of  a  felony 
or  transportable  ofifence,  and  whose  sentence  has  expired, 
or  been  remitted  by  an  absolute  or  conditional  pardon,  is 
legally  qualified  to  sit  upon  a  jury  in  England." 

The  bench  had  been  recently  strengthened  by  the 
accession  of  William  Westbrooke  Burton,^  an  upright  judge^ 
and  an  earnest  Christian,  brave  under  all  circumstances, 
because  always  supported  by  a  good  conscience.  No  man's 
character  stood  higher  than  his.  No  breath  of  aspersion 
against  him  could  do  otherwise  than  damage  the  reputation 
of  the  asperser.  The  opinion  was  promptly  given.  In  the 
large  majority  of  cases,  included  in  the  question,  emanci- 
pists would  be  holden  qualified  in  England  under  existing 
statutes.  The  exceptions  were  persons  convicted  of  perjury 
(under  a  statute  of  Elizabeth),  who  could  only  be  restored 
by  statutory  provision ;  persons  convicted  of  transportable 
offences  in  law  accounted  infamous,  and  not  having  received 
a  free  pardon ;  persons  convicted  of  other  infamous  offences, 
such  as  conspiracy  to  accuse  another  of  a  capital  offence,  or 
of  any  other  species  of  the  ciimen  falsi.  The  Governor 
found  it  difficult  to  pass  his  measm'e,  although  aided  by 
Chief  Justice  Forbes.  He  was  constrained  to  leave  it 
optional  for  the  persons  arraigned  to  select  trial  by  a  jury 
of  twelve  civilians,  or  by  the  military  jury  created  by  the 
Constitution  Act.  The  disqualifications  of  persons  attainted 
or  convicted  were  limited  to  those  who  had  not  received  a 

**  Sir  W.  W.  Burton  entered  the  Navy  in  1808,  in  H.M.S.  Conqueror. 
He  did  good  service  in  boats  ofif  Toulon  in  1811,  and  served  at  New  Orleans. 
After  the  peace  he  studied  law,  and  held  his  first  brief  in  Westminster  the 
day  after  he  was  called.  He  joined  the  Midland  Circuit.  Being  offered  an 
appointment  as  Judge  of  the  Supreme  Court  at  the  Cape  of  Good  Hope  he 
went  to  Holland  to  study  Dutcn  and  Roman  Dutch  law  before  entering 
upon  his  duties,  in  which  he  notably  distinguished  himself.  Early  in 
1833  he  was  on  the  bench  in  New  South  Wales.  Afterwards  he  went 
to  Madras  as  Judse,  and  returned  to  New  South  Wales  in  1857  after 
retirement  from  judicial  duties. 
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^H  pai'ties — ae  "  establishments  like  beehives,  the  inhabitaiitB 

^P   busily  pouting  iu   and  out — but  with  this  difference,  the 

^"     one  work  by  day,  the  other  by  nisht ;  the  one  goes  forth  to 

industry,  the  other  to  plunder" — were  at  one  engraven  on 

all  memories,  anil  largely  contvihnted  to  abolish  the  evil 

they  depicted. 

Pit  may  be  well  to  trace  the  juiy  question  to  its  settle- 
ment. The  provisions  of  the  Act  of  1833  were  periodically 
renewed  by  Sir  R.  Bourke,  who,  when  inviting  his  Council 
to  re-enact  tliem  in  IHHG,  hoped  ere  long  to  nee  "  the 
institution"  established  on  "its  ancient  English  founda- 
tion." Definitive  instructions  from  England  ware  still 
^^  requii-ed.  In  18by  Parliament  received  favourably  a  pro- 
^K  vision  by  which,  in  a  bill  to  continue  the  New  South  "Wales 
^B  Constitution,  tlie  colonial  legislatures  were  empowered  to 
^V  deal  with  com'ts  and  juries.  Before  the  new  statute 
I  aiTived  in  the  colony  Governor  Gipps  took  up  the  subject 

and  swept  away  the  last  relic  of  the  military  juries,  which 
from   the  days  of  Governor  Phillip   had   constituted  the 
1^    Criminal  Courts — wholly  until   1833,  and  partially  after- 
^K  wards.     The   preamble  'of   the   Act   of  1839    (3  Victoria, 
^H  No.  11)  cited  an  Order-in-Council  (of  June  1830)  authorizing 
^f  Governors  "  to  extend  and  apply  the  form  and  manner 
of  proceeding  by  grand  and  petit  juries,"  and  enacted  that 
whereas  the  population  had  greatly  increased,  and  there 
was  "  a  sufficient  number  of  respectable  persons  qualitled  to 
act  as  jurors  to  be  found  in  all  parts  of  the  colony  where 
jm'ies  are  required,"  it  was  "deemed  expedient  that  the 
trial  of  offences  by  a  jury  of  seven  commissioned  officers 
should  iu  future  be  dispensed  with,  and  that  all  crimes, 
misdemeanours,  and  offences  cognizable  in  the   Supreme 
Court     .     .     .     and  prosecuted  by  information  in  the  name 
of  Her  Majesty's  Attorney -General,  or  other  person  duly 
appointed  for  such  purpose  by  the  Governor     .     .     .     and 
all  issues  of  fact  joined  on  every  such  information,  shall  be 
tried  by  a  jury  of  the  inhabitants  of  the  said  colony  only." 
^^   In  the  Supreme  Court  and  in  the  Quarter  Sessions,  after 
^^  the   31at   Oct.   1839,  military  juries  were  to  "  cease  and 
^H  determine." 

^B      But  the  inhabitants  did  not  thus  obtain  the  "  ancient 
^B  English  foundation"  of  trial  by  .jury.     Grand  juries  were 
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of  the  Act  implied  distrust  of  civil  juries,  by  leaving  a 
military  jury  to  the  option  of  the  accused.  That  distrust 
was  shared  in  the  community,  and  arose,  he  thought, 
"  from  the  circumstance  that  very  low  and  disreputable 
persons  are  qualified  and  liable  to  serve  on  juries,  according 
to  colonial  law,  and  that  the  juries  actually  empanelled  are 
frequently  chiefly  formed  of  such  persons."  In  one  case 
out  of  a  panel  of  twenty-six,  no  less  than  ten  jurors  had 
been  convicts,  and  three  of  them  were  publicans,  many  of 
which  latter  class  became  jurors.  Out  of  a  total  list  of  953 
in  the  county  of  Cumberland,  203  were  publicans.  The 
Judge  did  not  advocate  abolition  of  civil  juries,  but  greater 
care  in  the  mode  of  forming  them.  There  were  abundant 
materials  in  the  colony  without  including  disreputable 
elements.  Messrs.  Kinchela  and  Plunkett  (the  Attorney 
and  Solicitor)  suggested  more  circumspection  in  empanel- 
ling juries,  but  commended  the  working  of  the  Act.  Judge 
Burton  had  in  1835  read  a  charge  at  the  close  of  a  session 
which  thrilled  through  the  public  mind.  There  being 
no  grand  jury,  he  addressed  a  petty  one.  In  1833,  1834, 
1835  there  had  been  respectively  135,  148,  and  116  capital 
convictions,  although  recent  legislation  had  removed  the 
penalty  of  death  from  forgery,  cattle  stealing,  and  stealing 
from  a  dwelling-house  above  the  value  of  £5. 

To  one  who  could  look  down  upon  the  community  it 
would  appear  as  if  the  **  main  business  of  us  all  were 
the  commission  of  crime  and  the  punishment  of  it."  The 
polar  star  of  religious  principle  was  wanting.  He  blamed 
no  individual,  but  there  was  a  deficiency  of  means  for 
religious  instruction.  When  he  had  visited  Norfolk  Island 
one  man  placed  before  him  for  sentence  said,  **in  a  manner 
which  drew  tears  from  his  eyes,  and  wrung  his  heart  when 
he  was  placed  before  him  for  sentence — 'Let  a  man  be 
what  he  will  when  he  comes  here,  he  is  soon  as  bad  as  the 
rest ;  a  man's  heart  is  taken  from  him,  and  there  is  given 
him  the  heart  of  a  beast.'  " 

Masters  of  assigned  servants  were  not  sufficiently  atten- 
tive to  the  morals  of  their  men.  Some  permitted  the 
Sunday  to  be  spent  in  drunkenness  and  debauchery.  The 
brave  judge  was  blamed  by  some  for  his  exposure  of  crying 
evils.     The  words  in  which  he  described  the  convict  road- 


pai'tieB — ftB  "  e»tablislimeuts  like  beebiveB,  the  inhabitants 

busily  pouring  in  and  out — but  with  this  difference,  the 
one  work  by  day,  the  other  by  night ;  the  one  goes  forth  to 
industry,  the  otlier  to  iilmider" — were  at  one  engraven  on 
all  memories,  and  largely  contributed  to  abolish  the  evil 
they  depicted. 

It  may  be  well  to  trace  the  jui-y  quention  to  its  settle- 
ment. The  provisions  of  the  Act  of  1833  were  periodically 
renewed  by  Sir  E.  Bourke,  who,  when  inviting  his  Council 
to  re-enact  them  in  lS3(i,  hoped  ere  long  to  see  "  the 
institution"  established  on  "its  ancient  English  fouuda- 
tiou."  Definitive  instructions  from  England  were  still 
reyaii'ed.  In  183!)  Pai'liament  received  favourably  a  pro- 
vision by  which,  in  a  bill  to  continue  the  New  South  Wales 
iConstitittion,  the  colonial  legislatures  were  empowered  to 
■^eal  with  courts  and  jnries.  Before  the  new  statute 
arrived  in  the  colony  Governor  Gipps  took  up  the  subject 
'and  swept  away  tlie  last  relic  of  the  military  juries,  which 
.frora  the  days  of  Governor  Phillip  had  constituted  the 
Criminal  Courts — wholly  until  1833,  and  partially  after- 
■Wards.  The  preamble  of  the  Act  of  1839  (3  Victoria, 
No.  11)  cited  an  Order-in -Council  (of  June  1830)  authorizing 
Governors  "  to  extend  and  apply  the  form  and  manner 
.of  proceeding  by  grand  and  petit  juries,"  and  enacted  that 
whereas  the  population  had  greatly  increased,  and  there 
was  "  asufficient  number  of  respectable  persona  qualified  to 
act  as  jurors  to  be  found  in  all  parts  of  the  colony  where 
lories  are  requii'ed."  it  was  "  deemed  expedient  that  the 
'trial  of  offences  by  a  jury  of  seven  commissioned  officers 
should  in  future  be  dispensed  with,  and  that  all  crimes, 
misdemeanours,  and  offences  cognizable  in  the  Supreme 
Court  .  .  .  and  prosecuted  by  information  in  the  name 
of  Her  Majesty's  Attorney -General,  or  other  person  duly 
apiwinted  for  such  pmpose  by  the  Governor  .  .  .  and 
all  issues  of  fact  joined  on  every  such  information,  shall  be 
tried  by  a  jury  of  the  inhabitants  of  the  said  colony  only." 
In  the  (Supreme  Court  and  in  the  Quarter  Sessions,  aftei" 
the  31st  Oct.  1889,  military  juries  were  to  "  cease  and 
determine." 

But  the  inhabitants  did  not  thus  obtain  the  "ancient 
English   foundation"  nf  trial  by  jury.     Grand  juries  wew 
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not  revived.  It  was  not  for  them  that  Wentworth  had 
harangued,  nor  for  them  that  Governor  Bourke  had  striven. 
The  demand  had  been  for  civil  petty  juries,  and  it  was 
appeased  without  regard  for  the  principle  involved  in  those 
primordial  juries  which  in  England  have  so  often  barred 
the  path  of  tyranny.  In  a  departmental  sense  it  was  con- 
venient for  the  government  to  determine  upon  prosecutions 
by  means  of  its  officers ;  and  if  it  appreciated  the  value  of 
grand  juries  as  safeguards  for  liberty  it  was  only  with  a  reso- 
lution to  stifle  them.  In  breaking  the  last  link  which  bound 
the  fabric  of  society  to  the  iron  days  of  old,  the  framers  of 
Australian  law  were  not  careful  to  compact  the  new  order 
of  things  after  the  model  of  England,  where  juries,  great 
and  small,  not  only  prevent  wrong,  but  spread  throughout 
the  land  a  knowledge  of  justice  and  right,  which  is  immea- 
surably useful  in  enlightening  and  strengthening  that  public 
opinion  which  for  good  or  evil  must  mould  the  destinies  of 
the  people. 

In  the  year  1834  Governor  Bourke  dealt  with  the  question 
of  usury,  which  Colonel  Arthur  had  legislated  upon  in  1880 
in  Hobart  Town.  In  May  1834  Bourke  laid  before  his 
Council  a  bill  to  remove  doubts.  Judge  Burton  j)romj)tly 
wrote  to  him.  Under  the  Constitution  Act  (9  Geo.  IV.,  cap. 
83),  though  the  judges  no  longer  had  the  power  formerly 
exercised  by  Forbes  of  vetoing  a  bill  by  refusing  to  certify 
it,  they  or  any  of  them  could  (sec.  22)  represent  its  repug- 
nancy to  law,  charter,  or  letters  patent,  or  Order-in-Council, 
and  such  representation  the  Governor  was  bound  to  lay  before 
his  Council,  the  bill  in  question  being  meanwhile  suspended. 
Judge  Burton  argued  that  the  Usury  Bill  was  repugnant  to 
a  statute  of  Anne  as  well  as  to  the  Constitution  Act.  Out 
of  courtesy  he  wrote  before  the  bill  had  been  dealt  with,  and 
his  letter  was  laid  before  the  Council,  where  a  committee  on 
the  Interest  Bill  was  forthwith  appointed.  The  tyrannous 
manner  in  which  money-lenders  grasped  the  small  free- 
holds of  debtors  excited  indignation  in  the  breast  of  the 
judge.  At  that  date  the  majority  of  transactions  were 
effected  at  a  rate  of  ten  per  cent.,  but  fifteen  and  twenty 
per  cent,  were  not  uncommon,  and  even  thirty  per  cent,  had 
been  registered  at  the  Supreme  Court.  Five  per  cent,  was 
the  maximum  allowed  by  the  statute  of  Anne.    The  Chief 


Justice  and  Judge  DowHug  tUffered  from  Judge  Burton  an 
to  the  applicability  of  the  atatute  of  Anne.  Forhes  con- 
cluded an  elaborate  judgment  (Sth  June  1^34)  thus: — "  1 
must  repeat  my  regret  at  being  compelled  to  differ  from  my 
brother  Burton,  for  whose  opinion  in  this  ease  I  entertain 
so  much  reB})ect  that  to  diBsent  from  his  judgment  ie  to 
raise  a  Joubt  of  the  correctness  of  my  own,  I  Fnlly 
appreciate  the  value  of  the  researches  he  has  made  and  the 
alarming  facta  he  has  brought  to  light.  He  has,  I  tbinlc, 
eetablished  a  sufficient  case  to  call  for  the  interference  oF 
the  Legislature,"  But  though  two  judges  overruled 
Burton  in  the  Court,  the  possibility  that  their  own  decision 
might  be  reversed  on  appeal  to  England  was  alarming, 
Forbes  was  chairman  of  the  committee  on  the  Interest  Bill, 
and  witness  after  witness  declared  that  a  reversal  would 
entail  terrible  consequences  upon  the  community.  Dr, 
Wardell  and  Wentworth  agreed  with  solicitors,  bankers, 
and  merchants.  One  lawyer  said  "it  would  ruin  the 
colony."  It  certaiaily  would  have  confused  the  money 
market.  Out  of  567  transactions  registered  in  seven  years, 
only  two  were  within  the  limit  of  the  statute  of  Anne,  and 
630  largely  violated  it.  The  Council  recommended  the 
adoption  of  the  remedy  applied  four  years  previously 'in 
Van  IJiemen's  Land.  It  was  enacted  that  the  English 
usury  laws  should  he  deemed  not  to  extend  to  the  colony, 
and  that  in  all  cases  in  which  the  parties  had  not  previously 
agi'eed  upon  a  rate  the  Court  should  not  allow  the  recovery 
of  more  tiian  eight  i)er  cent. 

"With  regard  to  trial  by  jury  Wentworth  and  his  friends 
were  not  aggi-essive.  Governor  Bonrke's  predilections 
assm-ed  them  that  technical  restraints  upon  its  extension 
would  cease  as  soon  as  the  necessary  orders  could  be 
obtained  from  England.  But  the  appetite  of  Wentworth 
for  reform  was  not  satiated.  He  did  not  assail  Governor 
Bourke,  but  he  demanded  for  his  countrymen  control  of 
taxation  and  expenditure.  At  a  meeting  convened  in  1833 
to  consider  the  propriety  of  petitioning  for  representative 
institutions,  Mr.  James  Macarthur  pointed  out  (when' a 
petition  prepared  beforehand  was  produced),  that  the  ques- 
tion of  the  propriety  of  petitioning  was  the  declared  object 
of  the  meeting.     The  sheriff   who   presided  incurred   the 
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wrath  of  Wentworth  for  giving  an  opinion  on  a  point  of 
order.  "We  are  assembled  here,  a  meeting  of  free  British 
subjects,  to  speak  bur  free  thoughts,  and  I  will  neither  be 
curbed  myself  nor  suffer  any  friend  of  mine  to  be  curbed  by 
you.  You  are  the  mere  shadow  of  the  meeting."  Went- 
worth enjoyed  his  rude  triumph,  and  harangued  about 
taxation  by  representatives.  The  unpaid  nominee  members 
in  the  Legislative  Council  were  miserable,  subservient 
creatures.  He  pitied  them  from  his  heart.  Contempt- 
uously he  touched  upon  the  budget.  '*Is  there,"  he  asked, 
**one  among  you  so  base  as  quietly  to  succumb  to  so 
intolerable  a  form  of  government?  I  say  to  you,  demand 
the  rights  the  common  law  gives  you,  but  which  an 
iniquitous  Parliament,  an  unreformed  Parliament,  has  for 
forty-five  years  withheld  from  you,"  No  thought  of  the 
absurdity  of  giving  representative  institutions  to  Phillip's 
subjects  in  1788  restrained  the  thunders  of  applause  which 
sustained  the  people's  champion.  Petitions  to  King  and 
Commons  were  carried  by  acclamation.  At  a  meeting 
called  to  petition  the  Governor  and  Council  in  the  same 
year,  Wentworth  carried  a  proposition  that  the  unwilling 
sheriff  should  vacate  the  chair,  and  that  one  of  his  own 
associates.  Sir  J.  Jamieson,  should  take  it.  Establishments 
and  pensions  were  vehemently  denounced,  and  the  Governor 
and  Council  were  entreated  to  revise  their  estimates.  As 
Bourke  by  various  means  courted  the  good  opinion  of 
Wentworth's  supporters,  the  petition  was  not  intended  to 
harass  the  Governor,  nor  did  he  allow  it  to  do  so.  In  June 
1884  his  financial  minute  said  that  the  Council  could  render 
no  more  gratifying  service  to  the  government  than  by  con- 
sidering the  subject  of  reductions,  which  he  had  himself  not 
seen  a  way  to  make.  One  object  of  denunciation  was  a 
pension  to  Mr.  Macleay,  the  Colonial  Secretary,  for  former 
services.  It  was  of  no  avail  that  some  more  moderate  men 
remonstrated  against  the  violence  of  the  attacks  on  Mac- 
leay. Lord  Bathurst,  when  persuading  Macleay  to  go  to 
the  colony  to  assist  in  raising  its  tone,  fixed  the  manner  of 
his  remuneration.  His  appointment  as  Colonial  Secretary 
precluded  his  continuing  to  receive  a  pension  of  J9750  for 
past  services.  His  new  salary  was  to  be  £2000  a  year,  and 
it  was  desired  to  keep  up  the  payment  to  him  of  an  amount 
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equal  to  that  of  the  pension  which,  while  paid  for  active 
eerviee,  he  could  no  longer  receive.  Lord  BathuvBt  (4th 
Aug.  18'25)  hit  upon  the  clumsy  device  that  Macleay  should 
forego  the  iean  attached  to  his  oSice,  and  that  they  should 
""  form  a  source  from  which  the  additiona.1  allowance  to  Mr. 
Afacleay  in  lieu  of  his  pension  may.  at  least  to  a  certain 
extent,  be  drawn."  Any  deficiency  was  to  be  made  good 
6:0m  any  fund  at  tlie  Governor's  disposal.  Any  surplus  of 
'fees  was  to  go  to  the  public  credit.  Against  this  arrange- 
HiBnt  Wentwortli  launched  his  fiercest  invectives.  In  1634 
Boui-ke  declared  that  it  was  not  possible  to  discontinue  the 
Ipajment,  but  the  charge  was  to  be  transferred  from  the 
colonial  ordinary  revenue  to  that  derived  from  the  droits  of 
the  Crown.  A  cliarge  of  iiSOO  for  paying  Mr.  Busby,  the 
resident  at  New  Zealand,  which  had  been  similarly  objected 
to,  he  saw  no  reason  to  dispense  with.  Forthwith  Went- 
worth  stirred  up  his  myrmidons.  The  sheriff  was  requested 
to  convene  a  meetuig  to  consider  the  propriety  of  addres- 
Bing  the  House  of  Commons  on  "  the  intended  misappro- 
priation of  the  i)roceed8  of  the  sale  of  waste  lands  under  the 
"  BBumed  denomination  of  droits  of  the  Crown,  and  to 
smonstrate  against  the  estimates  as  promulgated,"  &c. 
'he  sheriff,  warned  by  the  events  of  the  previous  year, 
jplied  that  as  his  services  had  been  formerly  rejected  he 
declined  to  be  the  instrumeut  for  convening  the  intended 
Meeting.  Wentworth  was  called  upon  to  convene  it.  He, 
lothmg  loth,  called,  presided  at,  and  harangued  it.  The 
li-oits  of  the  Crown  were  part  of  the  revenue  which  the 
Douncil  ought  to  control.  What  raised  the  revenue  but 
iheir  industry?  They  had  the  worst  of  evils,  taxation 
without  distribution.  "  What  were  they  then  but  a 
ionquered,  an  abject,  and  a  degraded  people"?  And  such 
Shey  would  continue  to  be,  and  as  Buch  still  deserved  to  be 
treated,  unless  liy  a  strenuous  and  successful  effort  they 
strangled  in  its  infancy  the  infamous  measure  in  con- 
templation." He  moved  a  resolution — that  the  Land  Fund' 
twas  "part  of  the  public  revenue" — which,  with  others,  was 
^rried  by  acclamation.  In  1835  Maeleay  protested  in  the 
Council  against  the  manner  in  which  Bourke  included  his 
salary  in  the  estimates,  because  the  "whole  sum  which  I 
receive  was  expressly  stipulated,  before  my  embarkation,  to 
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be  paid  me  for  my  services  as  Secretary  of  the  Colony,  and 
I  refused  to  leave  England  on  any  other  terms." 

A  Patriotic  Association,  which  included  Wentworth, 
asked  reform  from  the  English  Parliament.  Dr.  Bland, 
and  others  of  less  notoriety,  propounded  new  theories  of 
government.  Money  was  subscribed  to  meet  expenses  in- 
curred in  promoting  them,  and  Mr.  Henry  Lytton  Bulwer, 
then  an  ardent  innovator,  was  chosen  as  champion.  Sir 
J.  Mackintosh  was  dead,  but  Sir  W.  Molesworth,  C.  BuUer, 
and  others  became  patrons  of  the  colonial  reformers.  As 
the  time  drew  on  towards  the  expiry  of  the  Act  9  Geo.  IV., 
cap.  83,  under  which  the  colony  was  governed,  the  two 
parties  in  the  colony  marshalled  their  forces.  With  Went- 
worth were  all  the  patriots  who  were  not,  on  grounds 
sufficient  to  themselves,  arrayed  on  the  other  side;  but 
with  him  were  also  the  dregs  of  the  freed  population,  and 
their  alliance  caused  hostility  to  Wentworth's  views  among 
settlers,  who  sent  petitions  to  the  King  and  to  Parliament. 
They  are  set  forth  in  a  work  published  by  James  Macarthur 
(together  with  the  charge  delivered  by  Judge  Burton  at  the 
Supreme  Court  in  Sydney  in  1835),  displaying  in  hideous 
hues  the  condition  of  the  criminal  class  and  the  need  of 
education  and  religion  to  humanize  the  increasing  popula- 
tion, in  which  crime  was  gathering  strength.  The  pro- 
visions of  the  jury  law  were  dwelt  upon  in  the  petitions.  It 
was  urged  that  persons  who  had  undergone  sentence  of 
transportation  ought  not  to  be  placed  upon  a  footing  with 
magistrates  and  colonists  of  respectability.  The  Act  9 
Geo.  IV.,  cap.  83,  had  dealt  with  the  jury  question,  and  new 
legislation  could  not  but  affect  it ;  actively  by  dealing  with 
it,  or  passively  by  leaving  it  to  the  local  Legislature.  It 
was  urged  that  the  Land  Fund  ought  to  be  wholly  devoted 
to  immigration ;  that  the  power  of  the  Governor  to  remove 
magistrates  was  too  arbitrary ;  that  Judges  ought  not  to  be 
removable  at  pleasure ;  that  the  Chief  Justice  ought  not  to 
be  a  legislator ;  and  that  property  ought  not  to  be  the  sole 
standard  of  fitness  for  the  elective  franchise  in  a  land  where 
wealth  was  rapidly  acquired  by  freedmen.  The  validity  of 
titles  to  land  ;  the  marriage  law ;  the  continuance  or  other- 
wise of  transportation ;  and  the  mode  in  which,  if  it  were 
discontinued  suddenly,  the  colony  might  be  affected,  formed 
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the  subjects  of  lengthy  petitions.  While  jet  many  of  that 
generation  are  liviny  this  fact  is  remembered,  but  in  a,  few 
arB  the  recorded  names  will  be  but  unknown  quantities, 
a  value  of  which  only  deep  research  could  ascertain ;  but 
b  was  as  representative  in  the  colony  at  tlie  time  as  would 
le  a  petition  in  England  signed  by  all  members  of  both 
louses  of  Parliament.  One  prayer  was  for  inquiry  into  the 
tffairs  of  the  colony,  Wentworth  and  his  friends  opposed 
he  petitioners,  who  had  styled  themselves  "  llembers  of 
!3mmcil,  magistrateB,  clergy,  landholders,  merchants,  and 
(ther  free  inhabitants  of  New  South  "Wales,"  In  allusions 
the  Governor's  power  the  opposers  saw  a  sneer  at 
3oiu-ke.  They  denied  the  increase  of  crime,  they  repelled 
the  idea  that  in  the  constitution  of  juries  New  South 
VVales  ought  to  be  exceptionally  treated.  There  were  some 
loints  on  which  they  could  not  take  issue,  but  they 
lefended  Bourke  as  "wise,  disinterested,  liheral,  just, 
taternal,  and  constitutional."  They  made  insinuations 
igaiust  the  framers  of  the  petition.  A  counter-petition 
nirportiug  to  be  from  the  "  free  inhabitants  of  the  colony  " 
iras  adopted,  but  its  aiguiiieance  was  weakened  by  the  fact 
hat  it  n'as  supported  by  the  emancipist  party,  and  that  in 
ihe  petition  which  it  opposed,  the  free  and  the  intelligent 
nhabitants  and  landhoidei-s  were  thoroughly  represented. 
Ihe  counter -petition  claimed  representative  institutions  as 
B  cui'B  for  all  evils,  Mr.  James  Maeartliur,  visiting 
England,  took  charge  of  the  petitions  which  he  supported, 
ftnd  embodied  them  in   a  book  published  in   England  in 

Wentworth  committed  the  counter -jjetitiou  to  the  care  of 
ardent  friends.  Lord  Glenelg  pleaded  that  the  demise  of 
the  Crown,  and  a  pending  inquiry  upon  transportation, 
rendered  immediate  legislation  difficult  and  undesu-able. 
The  statute  9  Geo.  IV.,  cap.  83,  was  renewed  year  by  year, 
but  the  continuing  Act  of  1839  gave  the  colonial  legis- 
latures power  to  deal  with  the  constitution  of  courts  and 
of  juries.  In  1840  fm'ther  provisions  accompanied  the 
continuance,  but  they  related  only  to  erecting  "into  a 
separate  colony  or  colonies  any  islands  which  now  are  or 
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which  hereafter  may  be  comprised  within  and  be  depen- 
dencies of  the  said  colony  of  New  South  Wales."  Went- 
worth's  friends  fumed  at  the  delay.  In  1838  Sir  W. 
Molesworth  moved  an  address  to  declare,  with  all  deference 
to  the  "constitutional  prerogatives  of  the  Crown,  that  Her 
Majesty's  present  Secretary  of  State  for  the  Colonies 
(Glenelg)  does  not  enjoy  the  confidence  of  this  House  or  of 
the  country," 

He  did  not  wish  to  cut  the  colonies  adrift;  but  he 
sympathized  with  "a  people  struggling  for  their  just 
rights."  He  was  not  blind  to  the  "possible  results  of 
carrying"  his  motion,  but  it  would  be  "merely  incidental." 
It  was  not  his  object.  As  a  member  of  a  Select  Committee 
on  transportation  appointed  in  1837,  and  revived  in  1838, 
he  had  become  acquainted  with  horrors  which  were 
"national  infamy."  Economical  affairs  were  mismanaged 
by  the  supine  or  incapable  Minister  who  lazily  postponed 
from  year  to  year  the  urgent  question  of  constitutional 
reform  in  New  South  Wales.  But  in  March  1838  Canada 
engrossed  attention.  Lord  Gosford  and  Sir  Francis  Head 
had  laid  rebellion  low,  and  Lord  Durham  had  gone  thither 
to  negotiate  with  discomfited  rebels,  and  restore  order. 
Sir  W.  Molesworth  withdrew  his  motion,  and  an  amend- 
ment, imputing  the  Canadian  embroilment  to  the  miscon- 
duct of  the  ministry,  was  defeated  by  316  votes  against 
287.  The  names  of  Peel,  Stanley,  and  Gladstone  figured 
in  the  debate. 

Meanwhile  the  Patriotic  Association  corresponded  with 
Mr.  Charles  BuUer,  who  had  become  their  parliamentary 
advocate  when  Henry  Bulwer  (on  appointment  as  ambas- 
sador at  Constantinople)  ceased  to  perform  his  functions 
as  agent  for  the  colonial  Association,  which  had  been 
originally  formed  upon  a  hint  from  him  to  Sir  J.  Jamieson. 
Ability  the  Association  doubtless  contained.  But  the 
respectability  of  the  colony  was  outside  its  borders.  Dr. 
Bland  was  its  committee  of  correspondence,  and  plied  his 
pen  with  vigour,  subject  to  correction  by  Wentworth. 

The  position  of  the  transportation  question  was  closely 
connected  with  immigration,  and  expenditure  on  police  and 
gaols,  but  needs  separate  mention.  The  disposal  of 
convicts  by  Governors  in  the  thirty  years  which  succeeded 
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the  foundation  of  New  Sontli  Wales  ban  bemi  woven  with 
the  narrative  of  the  early  Bti-iii,'gle8  of  the  eoloiiy.  Most  of 
the  convicts  were  di8tril>iiteci  by  assignment  throughout 
the  homes  and  farms  of  the  settlers.  Summary  justice, 
and  Bometimes  injustice,  was  administered.  Cruel  cases 
occurred  in  which  sordid  masters  by  provoking  quarrels 
with  assigned  servants  caused  them  to  be  punished. 
Punishment  postponed  the  period  at  whicli  the  convict 
could  obtain  a  ticket-of-leave  and  work  for  wages,  and  if 
the  scoundrel-master  could  succeed  in  his  scheme  he  hoped 
to  derive  profit.  He  sometimes  suffered.  Men  previously 
peacefdl  have  been  goaded  by  such  tyranny  to  become 
buBhrangers.  In  one  case  known  to  the  author  the  enraged 
servant  murdered  his  master.  Many  true  and  some  untrue 
tales  were  told  of  the  hardships  endured  by  tlie  prisoner- 
])opulation.  Scourgers  were  stationed  throughout  tb*t 
eoimtry  districts,  and  a  single  magistrate  had  the  power  to 
'brder  the  flogging  of  an  assigned  servant  sent  to  him  by  a 
neighbour.  Ci  one  instance,  when  the  offender  was  the 
bearer  of  a  letter  requesting  that  he  might  be  punished,  tht 
■domestic  servant  who  handed  to  him  liiw  master's  letter 
^warned  him  tliat  she  had  overheard  its  contents.  The  man 
encountered  a  shepherd  near  the  magiatrate's  house,  and 
affecting  lamenesB,  begged  the  shepherd,  a  convict,  to  save 
him  the  rest  of  the  journey.  The  deputy  bore  the  missive 
safely,  and  without  being  allowed  to  say  a  word  was 
ordered  to  be,  and  was,  flogged.  Such  a  re.-iult  had  not 
"been  anticipated  by  the  halting  messenger,  and  it  caused 
commotion  among  the  not  too  sensitive  residents.  A  money 
payment  consoled  the  man  who  had  received  the  punisli- 
ment  intended  for  another,  and  the  matter  was  hushed  up. 
These  and  other  disgraceful  incidents  gradually  became 
impossible.  Courts  of  petty  sessions  were  established 
throughout  the  ten-itory.  The  powers  of  single  magistrates 
were  restricted.  Proper  records  were  kept  of  the  proeeed- 
ings  at  petty  sessions,  and  under  the  mild  rule  of  Buurke 
it  was  known  that  no  convict  need  anticipate  harsh  treat- 
ment by  the  govei-nment.  But  in  the  road-gangs,  where 
hai'dened  criminals  were  worked  in  chains,  crimes  were  rife 
at  which  humanity  shuddered.  Norfolk  Island  was  the 
plague-spot  where   the  vilest   elements   accumulated.      It 
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became  the  scene  of  a  conspiracy  in  1834.  To  that  island 
prison  no  vessel  was  permitted  to  approach  except  after 
exchange  of  private  signals  previously  concerted.  Yet  even 
amongst  the  convicts  rumours  occasionally  ran.  The  mild 
rule  of  Bourke  was  supposed  to  stir  aspirations  of  convicts 
and  to  make  them  resentful  of  control.  No  ruler  can  be 
popular  with  a  gang  of  hardened  criminals,  and  Colonel 
Morrissett  the  Commandant  had  no  exceptional  qualities 
to  command  respect.  A  mutiny  was  planned.  The  island 
was  to  be  seized,  and  a  vessel  was  to  carry  the  convicts  to 
other  shores.  A  man  who  had  been  commander  in  H.M. 
navy,  transported  to  Sydney,  and  re-transported  to  Norfolk 
Island  for  forgery,  was  to  command  the  ship.  He  had 
often  betrayed  his  fellow-cotivicts,  but  his  manners  pleased 
them  and  they  required  his  knowledge  of  navigation.  The 
authorities  were  warned  of  the  plot.  The  prime  plotter 
was  suspected  to  be  the  informer. 

The  danger  was  imminent.  The  total  guard  of  soldiers 
was  120.  The  prisoners  guarded  were  750.  Several  posts 
were  seized ;  irons  were  removed,  and  prisoners  were 
released  by  the  mutineers.  The  hospital  was  taken.  The 
guard  appointed  to  escort  the  most  desperate  convicts  to 
their  work  was  attacked.  Soldiers  were  thrown  down  and 
muskets  were  wrested  from  them.  But  though  surprised 
they  were  not  confounded.  Extricating  themselves 
promj)tly,  the  guard  fired  upon  their  fettered  foes,  killed 
some,  and  wounded  others.  The  Commandant  and  other 
oJBScers  rushed  to  the  scene  and  the  mutiny  was  quelled. 
Bourke  induced  Major  Joseph  Anderson  (50th  Eegt.)  to  go 
to  the  island  as  Commandant.  He  was  an  old  Peninsular 
warrior,  to  whom  nothing  was  so  displeasing  as  failure  in 
duty.  He  found  one  hundred  and  thirty  prisoners  confined 
as  mutineers.  Judge  Burton  was  deputed  to  try  them  at  the 
island.  He  arrived  there  in  H.M.S.  Alligator,  in  July  18B4. 
Fifty-five  were  selected  as  ringleaders.  Eighty-seven  wit- 
nesses were  examined.  The  awful  revelations  of  crime 
appalled  the  Judge.  Festering  in  depths  which  combined 
the  horrors  of  many  circles  of  Dante's  "Inferno,"  crimes 
abounded  which  no  pen  would  dare  to  tell.  The  Judge 
shuddered  when  he  found  that  in  those  inale  bolge  no 
religious  warning  or  consolation  could  reach  his  unhappy 
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fellow-ereatuiea.  Then  it  was  that  he  heard  a  prisonet 
■At  the  bar  declare  that  the  place  was  "  a  hell  upon  earth,"'^ 
«ind  that  whatsoever  a  man  might  be  when  he  arrived,  his 
man's  heart  waa  taken  from  him  and  there  was  given  to 
him  the  heart  of  a  beast.""' 

To  my  mind,"  he  wrote,  "  the  picture  of  the  place  was 
of  a  caye  full  of  unclean  birdB.  full  of  crimes  against  God 
»nd  man,  murders,  and  blasphemies,  and  all  uncleanneas." 
ihe  law  required  sentence  to  be  paaseil  by  the  Judge,  but 
the  man  recoiled  from  the  awful  thought  that  such  forlorn 
Breatnres  should  be  hurried  into  eternity  without  a  word 
trhich  could  waken  penitence  or  afford  consolation.  He 
reprieved  the  whole  of  the  convicts  "until  he  should  have 
^n  opportunity  to  lay  their  case  before  the  (.lovernor,  and 
to  obtain  for  those  who  should  suffer  the  last  penalty  of 
the  law  at  least  that  religious  consolation  and  assistance 
^hey  BO  much  needed," 

The  Judge  recorded  that  Major  Aiiderson  was  admir- 
ably qualified  for  his  post^"just,  prudent,  fearless,  and 
jnerciful,  setting  an  example  of  propriety  in  religious  and 
coral  observances  in  his  own  person  and  family,  and 
ixacting  it  from  others."  Aware  of  the  dangers  of  the 
Commandant's  position.  Burton  pohited  out  that  he  had 
power  to  order  the  most  desperate  convicts  to  be  executed, 
and  asked  Anderson  whether  he  thought  it  imperative 
that  the  power  should  be  exercised  while  the  frigate  was 
'On  the  spot.  If  the  Commandant  had  no  misgivings  the 
Judge  would  prefer  to  bring  the  proceedings  before  the 
Governor  rather  than  carry  out  the  sentences  forthwith. 
The  gallant  soldier  was  quite  prepared  to  take  the  risk. 
The  Judge  sailed  to  Sydney. 

A  second  mutiny  was  planned  immediately  after  the 
departure  of  the  frigate,  but  informers  revealed  it.  The 
Commandant  questioned  the  informers,  and  to  lull  sus- 
picion remitted  them  to  the  companionship  of  then-  fellows. 
Fifty  of  the  prime  movers  were  arrested  in  separate 
batches,  and  lodged  in  gaol. 

ij  "  The  Htate  of  Religion  tknd  Eduoaliou  iti  New  South  WalBB,'  hy 
Willuiin  Weatbrooke  Burtun,  one  of  tlie  .luttguH  of  the  Suprsme  Court 
ftf  that  Colony.     London:  1840. 
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.  '  they  said,  "to  implore  that  you  would  convey  to 
Jtfajor  AiidersDU,  our  Commandant,  the  deep  aeuse  we 
iantei'tain  of  hiB  gi-eat  anxiety,  since  he  assumeil  the  com- 
nand,  for  our  well-being  here  and  hereafter.  That  a  kind 
Providence  may  condiift  you  both  in  safety,  thrniigh  the 
trackless  deep  to  the  haven  where  yoti  would  wish  to  be, 
a,  gentlemen,  the  ardent  wish  of  this  congregation. " 

Assuredly  not  less  welcome  was  such  a  testimony  both 
o  the  Quakers  and  the  Commandant  than  if  names  had 
been  given,  which,  perhaps,  were  omitted  in  consideratiomj 
Qf  the  families  to  which  they  belonged.  ] 

Backhouse  gratefully  recorded  the  kindness  with  whicIlL 
tfajoi-  Anderson  welcomed  and  aided  him  in  his  henevolenH 
abours.  1 

To  another  strange  undertaking  did  this  dutiful  soldied 
iddresH  himself,  IJi  the  official  records  were  preserveM 
iccurate  accounts  of  each  prisoner's  past  career.  The^ 
[Commandant  found  that  one  hundred  and  sixty  had  been  f 
loldici's.  Their  crimes  had  been,  for  the  most  part,  ' 
breatening  or  atriking|olficers  or  non-uommisaioned  ofdcera..  i 
~  endeavoured  to  arouse  in  them  a  sense  that  from<l 
loldiers  more  ought  to  be  expected  than  from  other  men.  T 
n  one  respect  he  claimed  fellowship  with  them,  and  J 
iromised  encouragement  to  the  well-behaved.  "  I  am  fta 
oldier,"    he    said,    "  aaid    consider    you    still  — all     Ijufc'l 

ildiers." 

"  There  ik  aoum  iioul  uS  eoodiiesB  in  Uiioga  ovtl 
Would  men  abaeivmgly  iliBtil  it  oot;" 

1  the  Commandant  was  rewarded  for  his  pains.  Whei 
J  announced  that  he  would  put  them  in  rooms  and  iiil 
working  gangs  liy  themselves,  and  "  if  I  reiinire  you  I 
Bhali  put  arms  in  your  hands,  for  you  are  or  have  been 
poldiers,  and  I  shall  not  be  afraid  to  trust  you  if  I  require 
^ou,"  the  men  began  to  cheer,  but  were  silenced  by  a 
Ifeminder  tliat  no  such  demonstration  could  be  allowed. 
JJiaeipline  and  obedience  were  expected.  If  they  should 
er  associate  with  their  former  companions  they  should 
.  back  at  once  to  them  and  remain  outcast  in  misei-y. 
Only  once  did  his  soldier-gang  give  him  trouble.  An  over- 
Beer  reported  that  they  refused  to  work.  The  Commandant 
i-ode  up  and  ordered  them  at  once  to  their  tasAi.    One  ta'sm., 


Khea  (formerly  of  Anderson's  regiment),  stepped  forward 
with  B,  hoe  to  discuss  the  matter.  The  Commandant 
knocked  him  down  with  a,  heavy  stick,  and  rode  over  him, 
saying,  "  You,  sir.  who  know  me  long  and  well — you  dare 
to  raise  your  voice  against  my  authority  !  You  dare  to 
disobey  my  orders !  Get  up,  sir,  and  go  instantly  every 
one  of  you  to  your  work !"  The  man  obeyed,  begged 
pardon,  and  the  whole  body  went  to  their  task.  Within 
sight  were  the  ordmary  convicts  watching  the  issue.  The 
Commandant  used  to  say  that  on  no  other  occasion  did  he 
ever  lift  his  hand  against  a  prisoner  in  Norfolk  Island. 
When  he  could  he  recommended  the  restoration  of  his 
soldier-convicts  to  their  old  rsgimenta.  Amongst  them  waa 
the  mutinous  Shea,  who  afterwards  served  faithfully  in 
India  with  his  old  Commandant  until,  while  he  was 
hathing  in  the  Ganges,  on  the  route  between  Chinsiirah 
and  Cawnpore,  an  alligator  ended  his  troubles,  in  1842.** 
Even  under  Anderson  the  recklessness  of  the  wildest  con- 
vieta  exhibited  itself.  Twice  diil  men  without  previous 
quarrel  attempt  the  lives  of  their  comrades;  admitting 
afterwards  that  then-  only  motive  was  weariness  of  life  Eind 
a  wish  to  be  hanged.  Judge  and  jury  arrived  from  Sydney 
and  their  wish  was  gratified.  Yet  on  the  whole  the  rule  of 
the  dutiful  soldier  prospered. 

After  a  time  the  reputation  of  the  island-prison  improved. 
Priests  consented  to  go  there,  and  superseded  the  prisoner 
pastors.  Su-  G.  Gipps  wrote  (1842)  that  "  the  state  to 
which  Norfolk  Island  had  attained  under  Major  Anderson 
towards  the  close  of   Sir   E.   Bourke's   government,    and 

■A  few  words  alioiit  the:  upright  und  gallant  Anderaon  will  be  acoept- 
liXile.  He  jomeil  the  TStli  Regiment  in  1H05,  before  he  was  15  yeara  old. 
He  served  as  Euaigu  at  Miiidft  in  July  1806 ;  fought  in  Eg^pt  iii  1807,  in 
Portugal  and  Spain  fram  1800  to  IS12:  was  at  Talavera.Bugaco,  Torres 
Vedraa;  commanded  a  hrigaAe  at  Punniar  in  HindoBtan  in  1S43,  nnil  waa 
wonnded  there,  as  he  had  been  in  the  Peninsular  War.  He  waa  Knight 
(1837)  of  the  Royal  Hanoverian  Onelpbio  Orrler  and  Companion  of  the 
Bath.  Hia  comroandiug  fignre  deuorated  with  hia  war -medal  and  claapa 
for  Maida,  Tulavei-a,  Bussco,  and  Foeates  d'Onor,  adorned  the  Govei-iiori 
leviei  for  many  years  in  Victoria,  where  he  finally  settled.  He  died  in 
1877,  to  hia  88th  year.  Those  who  knew  him  peraonally  felt  genuine 
pleaaure  when  they  met  a  man  whom  tliey  knew  to  he  aa  modest  as  he  waa 
Lvuscientioas  and  brave.  Those  who  knew  htm  not,  admired  the  aoldlerlf 
fona  irliicli  towered  high  in  iill  aaaenibliea. 
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perhaps  still  more  under  Major  Buiibiiry  in  1839,  was  not, 

I  am  disposed  to  think,  far  different  from  what  the 
condition  of  such  an  establishment  ought  to  be."** 

By  military  despotism,  tempered  by  personal  kindness. 
Major  Anderson  redeemed  the  island  from  some  of  its 
horrors.  A  practical  knowledge  of  what  is  due  from  man 
to  man  enabled  him  to  enforce  respect  and  win  esteem, 
until  his  detachment  was  reheved  and  he  vacated  hia 
post. 

But  all  commandants  were  not  so  dutiful  nor  so  successful, 
and  the  depravity  of  male  communities  of  eonvicla  aroused 
the  conscience  of  mankind.  Captain  A.  Maconochie,  E.N., 
ere  long  poured  theories  of  "management  by  love"  into 
the  ears  of  public  men,  and  was  afforded  an  opportunity 
of  testing  his  scheme  at  Norfolk  Island.  He  published,  in 
1B39,  hia  views  on  the  "  social "  as  opposed  to  the  "  silent 
and  separate"  systems  of  convict  management.  For  many 
years,  by  articles,  letters,  and  speeches,  Dr.  Whately,  Arch- 
bishop of  Dublin,  had  denounced  transportation  of  criminals 
as  a  national  sin,  entailing  curses  on  the  colony  to  which 
convicts  migiit  be  sent.  His  abstract  arguments  were 
irrefragable,  but  his  conclusions  were  overstrained.  He 
assumed  that  the  moral  taint  must  necessarily  spread 
through  all  gradations  of  society,  and  that  without  relieving 
Jierself  of  internal  crime,  England  might  create  a  commu- 
nity of  criminals  abroad  ;  exhibiting  "on  a  great  scale  an 
appalling  specimen  of  the  utmost  point  to  which  the  human 
race  could  be  depraved  by  a  system."  He  knew  not.  how 
the  earnest  labours  of  excellent  mothers  had  kept  their 
children  from  contagion  ;  how  deep  a  gulf  those  who 
were  branded  by  the  emancipists  as  "  esclusiouists,"  had 
fixed  between  themselves  a,nd  the  convict  class.  Arch- 
deacon Broughton  and  Colonel  Arthur,  on  various  grounds, 
contested  many  statements  made  in  a  letter  from  "Whately 
to   Earl   Grey   (1832).     Whately   (1834),   admitthig   their 

"  Parliamentary  Papers,  L843,  vuL  xlii.  Maconocliie  hod  so  ooiiruiiudeil 
matters  that  Uipps  udded  tliat  "tbe  beat  tiling  to  do  with  Norfolk  laUud 
■will  be  to  let  it  revert  to  what  it  wag  prior  tn  the  year  1840."  Macoiioohie 
biniBelf,  while  announcing  hia  idieine  (I811B)  fur  " caltivntiiig  autive  social 
virtues,"  exclaimed,  "How  glorioua  a  career  ia  opened  by  it  to  EngUnd, 
to  humanity,  to  the  liivmim  rat;e.'  '^^^ 


courteBj  and  ability,  retui-ned  to  tbe  charge,  and  urged  that 
a  commission  of  iaquii'y  was  required  to  probe  the  matter- 
Colonel  Ai-thtir  replied  firmly  in  1835.  In  1837  a  Select 
Committee  was  appointed  by  the  House  of  Commons,  and  a 
death-blow  was  dealt  to  the  syatem  of  the  past.  Sir  Kobert 
I'eel,  Lord  John  Eussell,  Lord  Howick,  Mr.  C.  Buller,  Sir 
George  Grey,  Mr.  Ward,  Mr.  Hawes,  and  others  were  mem- 
bers of  the  Committee.  Sir  W.  Molesworth  was  chairman. 
A  progress  report  was  made  in  1837  and  the  Committee 
waa  revived  in  1838.  Its  report  dealt  with  tbe  history 
and  tlie  effects  of  transportation,  its  tendency  to 
repress  crime  in  England,  its  influence  on  the  moral 
condition  of  the  colonies.  It  depicted  the  original  assem- 
blage of  convicts  in  New  South  Wales,  under  their  few 
taskmasters  and  guards,  as  producing  vice,  immorality, 
frightfnl  disease,  hunger,  and  dreadful  mortality  among  the 
settlers  ;  decimation  of  convicts,  by  pestilence  on  the  sea, 
and  famine  by  land ;— and  hideous  cruelty  towards  the 
unfortunate  natives.  "  Such,"  it  said,  "  is  the  early 
history  of  New  South  Wales."  It  asserted  that  "on  the 
whole,  in  the  families  of  well-conducted  and  respectable 
settlers,  the  condition  of  assigned  convicts  is  much  the 
same  as  the  condition  of  similar  servants  in  this  coun- 
try," hilt  pointed  out  the  evils  arising  from  Bervitade 
to  an  ill-conditioned  master  who  persecuted  his  assigned 
servant. 

The  summary  convictions  inflicted  in  1833  (chiefly  for 
insolence,  insubordination,  and  neglect  of  work)  in  New 
South  Wales  were  22,000,  the  whole  number  of  convicts  in 
the  colony  at  the  time  being  28,000.  The  number  of  lashes 
inflicted  in  one  month  of  that  year  were  at  the  rate  of 
108,000  lashes  in  a  year.  In  18:t4,  when  15,000  convicts 
were  in  VanDiemen's  Land,  there  were  15,000  siunniaiy 
convictions,  and  50,000  lashes  were  inflicted, 

Sir  (t.  Arthm-  and  Sir  R.  Bourke  were  quoted  to  prove  the 
inequality  of  the  condition  of  assigned  servants,  and  of  the 
value  of  theii"  labour  to  their  masters.  The  evidence  of 
Captain  Maconochie,  E.N.,  Secretary  to  Sir  .Tohn  Franklin, 
wae  cited  to  show  that  the  assignment  system  was  utterly 
rjcloiia :  abuses  of  assignment  of  convicts  to  their  wives 
nr  j-elations,  nnd  the  employment  of  convicts  as  teachers  or 


I  writera  foi-  the  press,  were  animadverted  npon.     The  work- 
ing of  convicts  in  gangs  out  of  ii'ons  (out  of  2240  empUiyed 
on  the  roads,  1104  were  out  of  irons)  was  denounced  by 
Judge  Burton  and  others,   biit   on  this  head  the  report 
seemed  to  yield  to  Sir  R.  Bonrke's  statement  that  these 
I   seed-plots  of  iniquity  might  be  bad  in  themselves,  but  the 
I  demand  for  roads  was  more  imperious  than  the  gain  from 
I  abolition  of  gangs. 

The  Committee  recorded  the  suceessfiil  labours  of  Arthur 
o  make  punishment  deterrent  in  \'an  Diemen's  Land,  where 
I  the  severity  of  the  penal  code  had  shocked  Captain  Macon- 
I  ochie.     The  re-transportation  to  the  penal  settlements  at 
*  Norfolk  Island  and  Port  Arthur  was  a  lower  depth  still.     Sir 
F.  Forbes,  late  Chief  Justice  of  New  South  Wales,  told  the 
Committee  that  "he  had  known  many  cases  in  which  it 
appeared  that  convicts  at  Norfolk  Island  had  committed 
crimes  which  subjected  them  to  execution,  for  the  mere 
purpose  of  being  sent  up  to  Sydney,"  contemplating  the 
,  certainty  of  execution  there;  and  an  Act  had  been  passed 
I  to  establish  a  Court  of  Criminal  Jurisdiction  at  Norfolk 
Island,  to  baulk  this  unnatural  passion  to  exchange  for  the 
I  gi-im  excitement  of  a  few  weeks  at   Sydney  the  gi^iping 
I  ostracism  of  live  interment  in  the  harbourless  island.      Sir 
[  G.  Ai'thiu-  had  declared  that  convicts  at  Port  Arthur  had 
I  committed  mm-der  "in  order  to  enjoy  the  excitement  of 
'  being  sent  up  to  Hobart  Town  for  trial,  though  aware  that 
in  the  ordinary  course  they  must  be  executed  within  a  fort- 
night after  arrival."     So  rigid  had  been  Arthur's  rule  that 
out  of  116  runaways  from  Mac(|«arie  Hai'bour   101   had 
perished,  six  having  been  eaten  by  their  companions.      In 
.  epite  of  all  these  terrors,  the  Committee  did  not  think  that 
I  transportation  deterred  from  crime.     Nay,  inviting  reports 
f  were  sent  to  England  by  the  convict  class,  many  of  whom 
Itecame  rich  as  emancipists.   Transportation  "may  perhaps 
relieve  Great  Britain  and  Ireland  from  a  portion  of  their 
'  burthen  of  crime;    though   from  the  little   apprehension 
.  which  transportation  produces,  that  fact  may  be  reasonably 
1  doubted."    Such  being  the  effect  in  England,  the  condition 
in  the  colony  was  too  frightful  to  be  told.    Criminal  records 
revealed  much,  but  oral  evidence  proved  that  there  were  many 
crimes  not  tried  in  the  courts.    The  dispavity  ol  ■^MO'^t'tw^?! 
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of  each  sex  was  a  social  monstrosity  which  demanded 
redress.*®  The  Committee  touched  the  burning  ashes  of 
the  emancipist  disputes.  The  emancipist  party  had  origin- 
ated under  Macquarie  in  1809.  "  The  party  is  a  numerous 
one,  as  the  number  of  emancipists  in  1834  amounted  to 
between  15,000  and  16,000,  while  the  remainder  of  the  free 
population  did  not  much  exceed  21,000."  Many  of  them 
were  wealthy,  and  they  form 

**  a  powerful  political  party  whose  chief  object  is  to  maintain  the  position 
that  all  the  free  inhabitants  of  the  colony,  both  those  who  have  been  con- 
victs and  those  who  have  not,  ought  to  possess  equal  rights.  This  party, 
however,  is  not  merely  composed  of  persons  that  have  been  convicts,  but 
it  includes  in  its  ranks  a  considerable  portion  of  the  free  settlers,  some  of 
whom  are  persons  inclined  by  their  habits  to  associate  with  the  criminal 
population,  and  to  participate  in  the  feelings  of  that  class.  Others,  how- 
ever, are  amongst  the  most  respectable  inhabitants  of  the  colony,  and  on 
the  ground  of  political  principle  join  the  emancipists'  party.  The  members 
of  the  anti-emancipist  party  in  New  South  Wales  attribute  the  increcuse  of 
crime  in  that  colony  partly  (1)  to  alleged  relaxation  of  convict  discipline 
under  Sir  Richard  Bourke  ;  partly  to  (2)  the  action  of  the  jury  laws,  which 
permit  persons  who  have  been  convicts  to  become  jurors  ;  and  lastly  (3)  to 
the  increasing  number  of  emancipists. " 

The  Committee  admitted  that  Arthur's  system  had 
diminished  the  number  of  grave  offences,  but  they 
applauded  Bourke.  They  condemned  the  second  objection 
also,  holding,  that  to  prevent  the  acquisition  of  civil  rights 
after  expiration  of  a  sentence  was  unjust,  degrading,  and 
calculated  to  **  drive  back  to  crime.''  The  validity  of  the 
third  reason  they  admitted. 

The  effect  of  transportation  on  the  moral  character  of 
the  colony  was  declared  to  be  pernicious.  The  free  could 
not  but  be  corrupted  by  intercourse  with  large  numbers  of 
the  convicted  and  infamous.  They  found  that  evil  material 
consequences  were  dreaded  from  the  discontinuance  of 
transportation.  The  stoppage  of  forced  labour  must  make 
industries  pine.  The  English  Government  had  expended 
iG7,000,000  in  maintaining  their  military  and  convict 
establishments,  and  the  settlers  had  employed  convict 
labour  and  sold  the  produce  of  that  labour  to  the  govern- 
ment.    But  there  must  now  be  a  dearth  of  labour  under 

*"  Up  to  1837  the  transportation  of  convicts  to  New  South  Wales  ha«l 
been — males,   43,506 ;    females,   6791.     To  Van  Diemen's  Land — males, 
24,785;  females,  2974.     It  was  not  until  1817  that  convicts  were  sent 
direct  from  the  United  Kingdom  to  Van  Diemen's  Land. 
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any  conditions  bo  far  as  convieta  were  conceraed,  for  the 
I  fitream  of  convicts  could  not  fill  the  gap  aheady  existing. 

Some  other  source  must  be  discovered,  and  the  Com- 
linittee  rejoiced  that  active  steps  were  being  taken  by  tlit; 
I  government  to  encouraye  free  emigration.  The  defraying 
(■of  passages  of  free  iuimigi-ants  Viy  proceeds  from  colonial 
'  land  sales  seemed  to  be  founded  on  the  soundest  principles, 
but  the  Committee  thought  it  would  be 

"absolutely  neueasary  to  raise  the  iiiiutinum  price  to  £1  per  acre,  aiiil 
eventually  it  would  probably  be  found  ndvantageous  to  oairy  it  couflidLT- 
ably  higher  stilL  For  it  is  obvious  tliat  by  raUinu  the  price  oF  IhuiI  the 
tendency  of  population  to  undue  diBpersion  over  an  almoBt  unlimited  teiri 
t*ry,  which  is  the  uauao  of  the  want  of  labour,  may  be  aheoked  aa  ruuoh  us 
—  tony  be  desired.  .  .  .  Experience  inunt  determine,  and  experienut' 
uly  can  do  ao  aaCiafactorily,  what  will  be  the  proper  price  to  put  upon 
'  '  order  neither  loo  mucli  to  ulieck,  nor  uuiluly  to  f«cilitat«,  tlit 
iKtension  of  population  over  tlie  vast  regions  which  are  open  to 
,e  enterpriae  of  the  cqloniBla  of  AuBtrnlia. " 

Sir  W.  Moleaworth  had  drunk  deeply  from  the  Wakefield 
bpring.     The   recommeiidationa   of   the  Committee  were : 
■"That   transjjortation    to  New  South  Wales,  and  to  the 
settled  districts  of  Van  Diemen's  Land,  should  he  dis- 
continued as  soon  aa  practicable."     That  confinement  with 
bard  labour  at  home  or  abroad,  for  varying  periods,  should 
be  substituted  ;  penitentiaries  or  houses  of  confinement  be 
established;   "  convicts  be  encouraged  to  leave  the  country 
with  the  prospect   of   supporting   themselves   hy   regular 
■uidustry  ;"  and  "  that  the  convicts  who  have  been  punished 
Fabroad  should  be  compelled   to   leave   the   settlement  in 
'  which  they  have  been  puniHhed  within  a  limited   period 
I  after  the  expiration  of  their  sentences;  and  that  means 
i.Bhould    be    afforded    them   by   the   government    for    this 
.  purpose," 

Throughout  the  report  it  might  be  seen  that  the  opinions 
[  •«£  Captain  Maconochie  were  viewed  with  more  respect  than 
j  they  received  in  the  colonies,  where,  soon  after  bis  arrival, 
I  he  assumed  importance.  Appended  to  the  report  way 
1  *  vigorous  letter  from  Archbishop  Whateley  denouncing 
T  the  continuance  of  transportation,  and  declaring  that  even 
f.if,  after  years  of  exertion,  "  we  still  find  ourselves  struggling 
I  -against  evils,  we  should  console  ourselves  with  the  reflection 
i' that  this  is  to  he  attributed  not  to  our  having  at  length 
made  the  change,  but  to  our  having  deferred  il  VtioXovi^" 
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In  1838,  (iovemor  Gipps  had  hinted  that  diacontmuaiiCG 
of  aasignment  of  convicts  in  towns  might  be  desirable; 
and  Lord  (lleiielg  in  1839  expreBsed  the  eoncLirrence  of 
the  government  and  their  wish  to  diBcontiniie  assignment 
entirely. 

The  steps  taken  may  be  briefly  described.  An  Order-in- 
Council  (2'2nd  May  1840)  revoked  existing  orders  as  to 
places  to  which  com-icts  could  be  transported,  and  made 
Van  Diemen's  Land  and  its  dependent  islands,  and  Norfolk 
Island,  the  only  places  to  which  convicts  under  sentence  of 
transportation  could  be  sent  in  the  South  Seas. 

Gipps  announced  to  hia  Council  (8th  Oct.  1839)  that 
he  had  been  instructed  that  "all  convicts  arriving  in 
future  from  the  United  Kingdom  are  to  be  transferred  to 
Norfolk  Island,  and  that  they  are  not  to  be  assigned  to 
private  individuals  during  any  part  of  their  servitude. 
The  assignment  regulations  applying  therefore  henceforth 
only  to  conricts  who  are  ah-eady  in  the  colony,  the 
settlers  must  be  prepared  fof  the  immediate  diminution  of 
assigmuent.  and  the  speedy  discontinuance  of  it  alto- 
gether," Lord  J.  Russell  declared  that  in  "Aug.  1840 
transportation  to  New  South  Wales  would  cease  for  ever." 
Morally  the  polony  was  to  be  regenerate.  Economically 
the  prospect  was  dreary  to  some  eyes,  Moreover,  the 
most  hardened  criminals  were  left  in  the  hands  of  the 
government.  The  convict  settlement  at  Moreton  Bay  was 
abandoned  in  1839,  live  stock  having  been  taken  from  New 
England  to  Darling  Downs,  though  the  district  was  not 
thrown  open  for  occupation  until  1842.  In  1840,  Gipps 
was  compelled  to  pass  a  special  measure  for  the  better  con- 
trol of  female  convicts  at  Parramatta,  where  the  "  female 
factory,"  as  the  receptacle  for  them  was  called,  was 
enloi'ged  because  they  could  no  longer  be  sent  to  Moreton 
Bay.  In  1841  he  was  confronted  by  a  grave  obstacle.  The 
law  of  the  colony  (3  Will.  IV.,  No.  3)  required  bim  to  send 
all  doubly  convicted  offenders  to  Norfolk  Island  :  Lord 
.1.  Bussell's  instructions  forbade  him  to  do  so.  The  Legisla- 
tive Council  Gipps  knew  to  he  disinclined  to  amend  the 
local  law  in  any  manner  which  would  authorise  the  reten- 
tion of  doubly  convicted  prisoners  in  New  South  Wales. 
Re  obtained  a   temporary  Act  which  sanctioned  the  reten- 


J  tion  of  Buch  convicts  for  one  year  in  the  colony,  so  as 
to  allow  time  for  receipt  of  instructiona  from  England.  He 
selected  Cockatoo  Island  {afterwards  called  Eiluela)  as 
their  abode,  the  colonists  having  been  in  consternation 
at  a  ludicrous  proposition  made  by  Lord  J.  Eusaell  that 
doubly- con  vie  ted  prisoners  should  be  con  lined  at  Goat 
Island,'"  described  as  very  close  to  Sydney,  and  occupied 
by  the  principal  "  powder  magazine  of  the  colony."  Gipps 
still  craved  authority  to  transport  from  New  South  Wales 

"jhe  worst  of  the  convicts ;  and  the  doubly-convicted  already 

pt  Norfolk  Island,  more  than  a  thousand  in  number,  he 

lould  in  no  manner  deal  with.      Sir  J.  Franklin's  Council 

fcn  V.D.  Land)  was  unanimous  in  declining  to  receive  New 

iBouth  Wales  convicts.  Lord  J.  Euasell's  experiments  closed 

Korfolk  Island  against  them.     The  noble  lord  resolved  to 

|ry  two   distinct   systems  of  penal   discipline   at  Norfolk 

'sland  and  at  Tasman's  Peninsula  respectively,  in  order  to 

irevent   confusion   and   intermixture.     He   announced   in 

B64I  that  he  would  send  2000  convicts  as  the  corpora  rilia 

I  be  worked  upon.     Sir  J.  Franklin  endeavoured  to  meet 

Lord  J.  Russell's  views.     He  formed  probation   gangs  of 

Iwo  or  three  hundred  men.  under  the  control  of  Captain 

Porster  as  "Director  of  the  probation  system."     Forster 

required  Imperial  aid  to  enable  him  to  carry  out  the  new 

iBystem.and  Franklin  promised  to  support  his  requirement. 

piiord  J.  Eussell  gave  orders  which  he  expected  others  to 
obey,  though  they  had  not  the  necessary  means.  The 
stigma  of  transportation  w'as  not  removed  from  the  colonies 
while  thousands  of  convicts  were  annually  poured  into 
Hohart  Town  and  Norfolk  Island.  The  emancipated  rogues 
of  England  were  still  to  be  filtered  through  nests  of  pollution 
into  the  homes  of  Australia.  The  supposed  advantage  of 
compelled  labour  was  to  be  withheld.     The  acknowledged 

LbtIIs  were  to  be  imposed. 

m  "  It  does  not  nppeav  whether  the  noble  lord  knew  that  TJoal.  Island  was 
llfeot  a  speck  in  the  hnrboiir  at  Sydney.  He  wrote — "  tront  Island  within 
the  govBi'iunent  of  New  ^outh  Wales,  and  King's  Island  within  that  of 
Van  Diemen'B  Lund,  wonld  appear  to  lie  proper  BelEcliona  as  places  of  ton. 
finement  for  prisonBrs  convicted  in  their  respective  cohmiea."  I'arlia- 
mentary  Papers,  IS43,  Tot.  xlii.  'DeBpateh,  Bth  July  IH4f>.  The  ai 
Goat  lalnnd  is  less  than  that  covered  by  the  Pyramid  of  Oliizeli. 
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A  strange  sight  was  then  seen.  Apparently  unconscious 
that  their  conduct  tended  to  prove  their  moral  judgment 
unsound,  the  friends  of  the  emancipist  class  protested 
against  the  discontinuance  of  transportation.  A  public 
meeting  was  held  in  Sydney  in  1839.  A  petition,  unani- 
mously adopted,  ascribed  to  the  assignment  system  a 
catalogue  of  virtues,  and  denounced  the  evidence  given  in 
England  against  it  as  *'  erroneous  and  delusive."  Morally, 
financially,  politically,  the  colony  had  recently  prospered. 
No  contaminating  effects  were  to  be  apprehended  from 
convicts;  and  there  was  a  ''rapid  endowment  of  churches 
and  chapels.'*  It  seemed  as  if  moral  obliquity  entailed 
mental  incapacity.  The  same  men  who  resented  ostracism 
because  thev  had  been  convicts,  demanded  that  convicts 
might  be  poured  amongst  them.  The  Patriotic  Association 
appealed  to  Charles  BuUer  in  laboured  letters,  to  which 
Sir  J.  Jamieson's,  Wentworth's,  and  Dr.  Bland's  names 
were  appended.  They  averred  that  the  evidence  given 
to  the  House  of  Commons  by  Major  Mudie,  Mr.  James 
Macarfchur  (of  Camden),  Dr.  UUathorne,  and  Dr.  Lang,^ 
''aspersed  the  moral  character  of  the  colony."  They 
pleaded  for  postponement  of  the  doom  of  transportation. 

The  petition  of  1839  was  publicly  adopted,  and  was 
signed  by  more  than  4000  persons.  After  a  few  years  the 
mere  holding  of  such  a  meeting  would  have  been  impossible. 
But  in  1839  many  of  a  street  crowd  had  been  convicts 
themselves;  and,  howsoever  Dr.  Whately  might  denounce 
them,  it  was  not  unnatural  that  the  fcecen  Romuli  should 
decline  to  swell  the  chorus  of  their  own  condemnation. 
Eventually  they  took  other  views.  When  the  free  in- 
habitants outnumbered  the  bond,  and  the  latter  by  dissipa- 

*'-  Dr.  Lang  rightly  stated  that  free  immigrants  were  sometimes  jeered 
at,  and  that  in  the  conversation  of  the  convict  class,  imsavoury  epithets 
were  constantly  joined  to  the  word  "immigrant."  But  the  convict  class 
contained  various  elements.  Men  transported  for  crimes  of  passion  or 
violence  oft«n  felt  repugnance  to  dishonesty ;  and  as  a  rule  those  who 
desired  to  return  to  a  reputable  life  did  not  taunt  the  immigrants.  There 
were  innocent  persons  among  the  convicts.      One  estimable  woman  trans- 

Eorted  to  Van  Diemen's   Land   lived  for  many  years  a   trusted   nurse 
eloved  l)y  all,  and  bearing  her  lot  with  apparent  meekness.      How  the 
iron  had  entered  her  soul  was  shown  when  her  innocence  was  established  in 
Engl&nH  and  a  pardon  was  sent  to  her.      The  death  of  her  affliction  killed 
her  with  its  shock  of  joy. 


bn  and  disease  were  vanialiiug  from  the  land,  the 
&f  them  plunged  with  ardour  into  the  cruHade  against  that 
transportation  which  kept  up  the  memory  of  their  former 
oonilition,  and  tended,  in  their  opinion,  to  keep  down  wages. 
Even  in  1839  the  wiser  memhera  of  the  emaneipist  party 
abstained  from  that  offensive  demeanour  towards  the  free^, 
ffhich  characterized  the  more  forward  of  the  freedmeW 
But  the  legacy  of  Macquarie'a  evil  deeds  still  nursed  ill 
seling. 

Shortly  after  Gipps  notified  the  discontinuance  of  trans- 
tortation,  his  estimates  for  expenditure  upon  police  and 
taols  were  voted,  although  Mr.  J.  Blaxland  and  8ir  J. 
Bamieson  recorded  their  usual  protests.  It  was  moreovei 
jBSoIved — 

{'That  in  the  opinian  of  this  C'ouocil  the  coloaial  rei'eniie  is  unequal  ■ 
if  the  whole  expense  of  maiutaining  the  large  police  null  gaim 
i,  necesgairy  uhieHy  for  the  due  restraint  of  British  conviets, 
without  encroaching  too  heuvily  on  a  fund,  the  whole  amount  of  which,  it 
is  OBsential  to  the  prosperity  of  the  colony,  should  he  expended  in  the 
eneonr^mont  of  immigration ;  aud,  moreover,  that  in  equity  anil  justice 
~~e-h&lfof  the  expense  of  the  police  and  gaol  eatahlishtnent  ought  to  be 
e  by  the  Kritish  treasury,  so  long  oa  the  pentil  character  of  a 
lortion  of  the  population  subsista. 

'  Petitions  urged  the  Governor  to  recommend  the  sub^ 
ftance  of  the  resolution  to  the  British  government.     Gipps  ' 

.i  the  following  session  (May  1840)  proposed  "to  cause  the 

wlice  of  each  district,  and  the  public  works  within  the 
lits  of  the  same,  to  he  defrayed,  as  in  England,  out  of 

hnds  raised  in  each  district  by  local  assessments;"  but  on 

5i8  motion  of  Mr.  .lamea  Macarthur  of  Camden  the  second 

lading   was  shelved.      Gipps  informed   the   Secretary  of 

ptate  that  the  reasons  set  forth  in  the  Council  were — That 

jhe  Bill  was  introduced  to  provide  for  the  police,  a  portion 
fcf  which  the  Council  bad  always  maintained  should  he 
Borne  by  the  Home  Government,  and  that  the  Council,  not 

leing  a  representative  body,  ought  not   to  impose  taxes. 

Tie  former  reason,  he  said,  was  the  operating  one,  as  he 
1  since  been  requested  to  introduce  a  similar  measure 

jonfined  to  highways.*" 

"  James  Macarthur  eanied  ;i  i 
1840,  and  on  the  (tth,  Gippa  la 
fpublic  WoLka  Eill  on  the  trible. 
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The  traiiaportation  question  was  blood-poison  to  the 
colony,  Gippa  had  introduced  a  Sliinicipal  Corporations 
Bill,  modelled  on  the  English  law  of  1836.  Its  provisions 
excluded  emancipists  from  being  electors  or  elected  in  the 
corporations.  The  emancipist  party  protested  against  the 
Bill  as  luiconstitutional  and  impolitic.  The  Governor  was 
assured  that  the  emancipists  were  "faat  retiring"  from 
notice.  This,  if  true,  neutralized  the  hardship  complained 
of;  but  passion  is  illogical.  Counsel  appeared  at  the  Bar 
for  the  complainants.  Sir  J.  Jamiesou  carried  in  Com- 
mittee a  provision  that  no  free  person  should  be  disqualified 
from  municipal  franchise  by  reason  of  any  expired  or 
remitted  sentence  of  transportation  passed  out  of  the 
colony  of  New  South  Wales;  and  James  Macarthur  pre- 
sented A  petition  from  magistrates,  landholders,  and 
others,  urging  that  if  persons  who  had  endured  sentences 
of  transportation,  should  after  pardon  or  lapse  of  seven 
years  be  eligible  aa  councillors  or  aldermen,  immigmtion  of 
respectable  persons  would  be  discouraged,  and  valuable 
colonists  would  be  driven  away ;  that  it  was  illegal  by 
English  law,  and,  if  not  so,  it  was  i>laui  that  it  ought  to  be 
so  in  the  colony. 

They  also  prayed  to  be  beard  by  counsel,  and  it  was 
resolved  (by  seven  votes  to  six)  to  hear  them.  Gipps 
warmly  opposed  the  majority,  and  on  the  following  day, 
dreading  the  stirring  of  the  ashes  of  strife,  stated  that  as 
the  conseijuijnoe  of  hearing  the  counsel  for  the  petitioners 
must  be  a  revival  of  those  exciting  feelings  which  he  was 
aware  had  formerly  existed,  he  deemed  it  his  duty  to 
proceed  no  further  with  the  Bill,  and  tlie  measure  was 
withdrawn;  the  Comuiissioners  of  Highways  Bill  sharing 
its  fate  because  of  the  same  difficulties.  Some  of  these 
events  may  now  appear  triHing,  but  at  the  time  they 
distracted  society,  and  a  faithful  chronicle  must  record 
them.  Tlinae  who  lived  amongst  them  can  vouch  for  the 
accuracy  of  the  picture.  The  Patriotic  Association  de- 
nounced, in  a  letter  to  Charles  Euller,  "the  party"  by 
whose  efforts  the  withdrawal  of  the  Bill  bad  been  brought 
about. 

Captain  Maconochie  was  appointed  aujierintendent  at 
JVor/olk   Island,  Jifter  fruitless  efforts  to   tix   his   field   of 
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operations  at  Maria  Islmicl,  King's  Istamt,  or  TaBiuan'^ 
Penineiila.  Maconocbie  soai'ed  into  bo  new  a  «plieie  thai 
discipleB  of  Sii-  G.  Ai-thur  woudered  at  IjIs  tine  frenzy. 
Convicts  were  to  be  managed  on  social  principles.  Theii' 
rewai'ds  were  to  be  marks  of  approbation.  They  were  to 
■eoiDmenee  their  career  with  a  debt  of  licUtioua  mavk^s 
against  them,  proportioned  to  their  crimes.  They  were  by 
good  conduct  to  redeem  them,  and  witli  Ihesii  to  piirchaHf 
indulgence.'^.  Maconochie  hoped  they  might  eventually 
buy  their  rations,  "the  moral  effect  of  rations  beinR  always 
bad."  There  was  to  be  an  "improved  vocabulary."  "Im- 
jprisonment"  was  to  supplant  tbe  word  "transportation," 
in  order  to  destroy  malodorous  associations.  There  was  tti 
be  a  library  at  Norfolk  Island,  The  collection  was  to  be 
■extensive  rather  than  select.  Maconochie  was  "mort 
idoubtful  of  a  national  theatre,  yet  Shakspeare's  Plays 
ought  to  be  included.  .  .  .  The  English  drama  is  often 
Jicentious,  but  substantially  its  tendency  is  mtjval,  and  I 
extremely  doubt  the  value  of  any  virtue  founded  mi  ignor- 
ance, or  the  mere  absence  of  licentious  images."  {If  he 
hoped  for  abundance  of  virtue  founded  on  the  presence  of 
^uch  images,  he  was  to  be  sadly  disappointed.)  Music  was 
■to  be  cultivated  "as  an  eminently  social  occupation.  It  is 
jpometimes  thought  to  leatl  to  ih-inking;  but  this,  where 
fane  at  all,  applies  to  rude  rather  than  scientific  music," 
(md  Maconocbie's  pupils  woukl  neither  be  rude  nor  un- 
Bcientific.  He  would  not  separate  the  sexes  altogether;  he 
was  "  persuaded  that  a  thousand  softening  inHuences  might 
jie  thus  communicated."  He  saw  great  advantage  in 
flowing  "an  intelligent  prisoner,  in  whom  1  otlierwise  bad 
confidence,"  to  act  as  coimsel  for  accused  convicts.  (The 
fcree  officers  on  the  island  did  not  agree  with  him.)  Not 
example  to  society,  but  reform  of  the  criminal  was  his 
object.     "Fear  casts  out  love,  as  love  fear,"  he  said. 

On  a  proposal  to  send  women  to  Norfolk  Island,  Gipps 
wrote  (Feb.  1840):  "Women  have  never  yet  been  sent  tu 
^Norfolk  Island,  and  the  universal  impression  is  that  it 
■would  be  highly  dangerous  to  have  them  there  (not  less  on 
account  of  the  male  convicts  than  of  the  tri^ops  who  guard 
them)."  As  to  the  object  of  convict  discipline,  Gipps  said: 
"  However  agreeable  Capt.  JIaconochie'a  0Ynnioi\  wva-^  \i&  Vi 
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the  dictates  of  humanity,  it  is  not,  I  believe,  the  received 
one  of  legislators,  who  rather  require  as  the  first  object  that 
it  should  be  a  terror  to  evil-doers." 

Lord  J.  Eussell  found  that  Inspectors  of  Prisons  in 
England  recoiled  from  Maconochie's  ideas,  but  he  "still 
wished  the  experiment  to  be  tried,  with  the  clear  under- 
standing that  Gipps  would  remove  him  if  mischief  should 


ensue/' 


In  June  1840  Gipps  reported  his  surprise  at  finding 
that,  within  a  week  of  arrival  at  his  island-government, 
Maconochie  had  abolished  the  existing  distinction  between 
convicts  freshl}'^  arriving  from  England,  and  the  doubly 
convicted  who  had  been  retransported  from  Sydney 

**  disregarding  the  effects  which  so  great  a  change  at  Norfolk  Island  was 
calculated  to  produce  on  the  large  convict  population  of  New  South  Wales, 
and  the  feelings  of  dissatisfaction  and  alarm  with  which  the  colonists 
would  contemplate  the  speedy  return  to  the  colony  of  more  than  a 
thousand  persons  of  the  most  reckless  character,  who  had  been  sent  from 

it  for  the  commission  of  crimes  for  the  most  part  of  the  deepest  dye." 

• 

When  Gipps  expressed  disapproval,  Maconochie  excused 
himself  at  great  length,  but  Gipps  peremptorily  told  him 
that  whether  the  system  formerly  pursued  with  the  doubly 
convicted  at  the  island  was  bad  or  good,  it  had  caused 
transportation  thither  to  be  "held  in  great  and  salutary 
dread  by  the  convict  population  of  New  South  Wales,  and 
to  destroj'  that  dread  before  even  any  substitute  for  trans- 
portation to  Norfolk  Island  had  been  devised,  would  be  to 
expose  this  colony  to  risks  for  which  he  would  not  make 
himself  responsible." 

Maconochie  "regaled  the  whole  convict  population  with 
punch  on  Her  Majesty's  birthday,  and  entertained  them 
with  a  play;"  which  elicited  "marked  disapprobation" 
from  Gipps.  On  the  motion  of  Mr.  James  Macarthur,  the 
Legislative  Council  resolved  unanimously — 

**  That  the  efifect  of  transporting  convicts  to  Norfolk  Island  or  other  penal 
settlements,  and  introducing  them  at  the  expiration  of  their  sentences 
into  New  South  Wales,  must  inevitably  be  to  inflict  upon  this  colony  a 
continuance  of  the  worst  of  the  moral  evils  arising  out  of  transportation, 
together  with  the  necessity  for  the  enormous  police  expenditure  inseparable 
from  such  a  system,  without  any  countervailing  advantage,  and  would  be 
both  unjust  and  in  the  highest  degree  impolitic.  That  His  Excellency  the 
(governor  be  respectfullj"  requested  to  communicate  the  foregoing  resolU' 
tion  to  Her  Majesty's  Secretary  of  State  for  the  Colonies,  and  to  represent 
tJie  very  earnest  desire  of  this  Council,  that  the  strictest  prohibitory 
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bssaren  should  Ik  adopted  ftuil  i^Dfarviiil  Ui  prevent  tint  introduction  intu 
ibis  culouy,  under  any  pretcnue  whatettever.  of  convicU  trauapuiteil  to 
Norfolk  Island,  at-  &ay  other  penal  aettlemontB  after  the  tennintitiTin  or 
'  II  of  theii'  several  Heiiteucua." 


Gipps  wrote  that  he  must  candidly  say  tliat  the  colonists 
objected  with  reason,  and  Lord  J.  Eusaell  pointed  out  tliat 
be  had  in  a  previous  despatch  (not  received  in  the  colonj" 
when  the  resolutions  were  passed)  directed  that  convicts, 
whose  sentences  were  about  to  expire,  should  be  drafted  to 
Van  Diemen's  Land,  which  was  thenceforward  to  be  the 
moral  sink  of  the  empire.  In  1839  a  public  lueetint;  at 
XauDceaton  had  earnestly  deprecated  the  sudden  discontinu- 
Emce  of  assignment.  Names  known  before,  and  afterwards 
I  those  of  respected  colonists  appeared  in  the  proceed- 

— Archer,  Cos,  Gleadow,  Wood,  Henty,  and  Walker. 
A  Wesleyan  and  a  Baptist  minister  supported  a  petition 
io  the  Queen,  which  prayed  that  Her  Majesty  would  not 
sanction  any  measure  for  abolishing  transportation  coupled 
irith  assignment. 

Convicts  were  in  the  meantime  pomed  Into  Norfolk 
^land,  until  it  was  reported  by  Lord  J.  Russell  to  be 
''fnil,"  and  he  acquainted  his  colleagues  with  hia  intention 
o  send  300  additional  convicts  to  Bermuda.  With  the 
[enerai  question,  as  affecting  England,  this  history  need 
lot  deal;  but  one  or  two  facts  may  he  stated.  Crime  in 
flie  United  Kingdom  had  increaeed  frightfully.  Trans- 
portation had  lost  its  terrors.  Statesmen  were  at  their 
wits'  end.  James  Mill  declared  that  there  was  "hut  one 
testimony,  that  New  South  Wales  of  all  places  on  the  face 
of  the  eflrth,  except  perhaps  a  British  prison,  is  the  place 
nrhere  there  is  the  least  chance  for  the  reformation  of  an 
offender;  the  greatest  chance  of  his  being  improved  and 
wrfected  in  every  species  of  wickedness."  Between  1805 
Uid  1841  the  rate  of  increase  of  criminals  in  England  was 
portentous.  Committals  were  twelvefold  as  numerous  in 
Ireland  as  they  had  been  in  1805.  Scotland  was  little 
ibetter.  Shovelling  criminals  southward  did  not  seem  to 
prevent  crime.  In  ten  years  (1834  to  1843)  39,844  deep- 
dyed  offenders  were  transported  to  Australia.  It  was 
imperative  that  some  new  system  should  be  adopted,  and 
the  labours  of  Whately  and  others  led  up  to  the  report  o£ 
the  Transportation  Committee  in  1838. 


M 


ABOLITION  OF  ASSIGNMENT.     LORD  J.  RUSSELL'S  SCHEMES. 

The  names  on  the  Committee  carried  weight.     In  later 
years  penal  servitude  was  substituted  for  transportation. 
The  English  crime-factory  was  to  consume  its  own  smoke, 
and  not  send  foul  odours  abroad.     There  was  a  hope  that 
the  problem  of  dealing  with   criminals  might  be  better 
solved  by  patient  attention  at  home  than  by  the  mean 
expedient  of  shipping  them  off  to   colonies.     The  manly 
resolution  appears  to  have  been  rewarded.     It  may  be  that 
augmented  comforts  and  higher  wages  assisted,  but  it  is 
nevertheless  a  fact  that  from  1842  to  1855  the  rapid  increase 
of  crime  was  stayed,  and  that  there  was  in  the  third  quarter 
of  the  century  a  notable  diminution  of  serious  offences,  while 
improvement  in  the  police  warranted  the  belief  that  fewer 
criminals  escaped  the  arm  of  the  law  than  had  evaded  it 
before.     The  mode  in  which  transportation  to  Australia  was 
abolished  must  be  postponed,  but  it  was  accepted  generally 
that  the  greatest  ** chance  of  reformation**  was  in  assign- 
ment of  a  convict  to  a  master,  and  that  the  most  perfect 
training  **  in  wickedness'*  was  in  the  Government  gangs. 
Nevertheless   Lord   J.   Eussell  propounded    an    elaborate 
scheme  for  multiplying  the  gangs,  and  assignment  was 
abolished.     His  unwisdom  was  clear  even  to  those  who 
believed   that  no  percentage  of  reformation   of  assigned 
servants  could  compensate  for  the  moral  degradation  trans- 
fused through  the  community  by  accepting  them. 

To  avoid  detached  references  it  has  been  needful  to  trace 
the  convict  question  generally  beyond  the  time  of  Governor 
Bourke.  He  had  local  troubles  with  regard  to  it,  and  one 
of  them  led  to  his  resignation.  His  own  kindness  of  heart 
might  have  misled  him  as  it  misled  the  poor  creature 
Maconochie.  But  he  was  surrounded  by  persons  who  pro- 
voked him  into  errors,  from  which  the  example  of  Macquarie 
should  have  saved  him.  He  was  probably  unaware  of  the 
intriguing  nature  of  some  around  him.  His  time  was  fully 
occupied.^^ 

**  Shortly  liefore  he  left,  he  wrote  (holograph)  thus   to  the  autlior's 
father  : — 

'*  Government  House,  Parrauiatta, 

'       '' November  \Qth,  1837. 
"Dear  Sir, 

*'  I  can  assure  you  it  would  have  given  nie  great  pleasure  to  have 
heard  frc»iuently  from  you  in  pursuance  of  the  arrangement  to  whicli  you 
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The  "Baaliianging  Act"  of  Governor  Darling  was  about 
to  expire  in  1832,  and  Bourke  was  conatrained  to  renew  it 
for  two  .vears.  But  to  his  mind  it  seemed  harijh.  In  1834 
ihe  issued  circulars  to  the  magistracy  on  the  subject.  In 
reply  they  "clearly  asserted"  the  necessity  for  renewing 
the  Act,  "  a  sentiment  (the  Governor  pathetically  informed 
Ilia  Council}  which  is,  I  presume,  in  accordance  with  public 
opinion,  as  whilst  every  possible  notoriety  has  been  given  to 
tiie  proposal  for  prolonging  the  din-ation  of  tlie  law,  no 
petition  from  any  quarter  has  been  presented  against  it," 
^e  thought  that  tiie  Judges  would  warn  the  Governor  that 
some  provisions  of  the  Act  were  not  in  accordance  with  the 
common  or  statute  law  of  England,  "  Nothing  but  a  con- 
viction that  the  Act  iB  necessary  for  the  security  of  His 
Majesty's  subjects  should  induce  the  Council  to  prolong  it. 
itJpon  this  ground,  and  upon  this  ground  alone,  can  so  wide 
a  departure  from  the  law  of  England  be  justified." 

The  days  of  Donohue,  Walrasley,  and  Webber,  and  the 
summoning  of  soldiers  to  the  field,  were  rife  in  the  remem- 
brance of  those  who  passed  Darling's  Act,  and  had  observed 
the  change  it  had  wrought,  A  temporary  renewing  bill 
was  passed  in  one  day.  Two  months  afterwards  a  more 
earefully -drawn  measure  was  referred  to  a  Committee,  of 
which  Forbes  was  chairman. 

The  Committee  advised  that  the  power  to  apprehend 
persons  unlawfully  at  large  should  be  extended  to  all  free 
persons  whatever,  although  not  employed  in  the  police 
force,  and  that  magistrates  should  gi'ant  warrants  without 
requiring  information  upon  oath.  They  justified  the  advice 
on  the  ground  that  the  security  prevailing  in  the  colony 
was  due  to  Darling's  Act,  and  that  11,997  male  convicts 


"The  Rov.  (i.  K.  Ruaden,  M. 

Wben  the  number  of  pnaonera  in  the  uoluliy  at  tha  time  is  Iturne  in  mind, 
the  tusk  of  personally  attending  to  every  cose  laid  before  him  will  be  be~~ 
'to  have  been  heavy  upon  a  Governor 
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had  arrived  in  the  colony  in  the  four  years  which  had 
elapsed  since  its  passing. 

The  Council  (26th  Aug.  1834)  unanimously  exercised 
its  power  of  adhesion  to  the  Act,  and  when  a  few  weeks 
afterwards  Dr.  Wardell  was  shot  on  his  own  grounds  close 
to  Sydney  the  community  saw  no  reason  to  distrust  the 
policy  of  the  Council.  In  a  measure  dealing  with  the 
transportation  and  the  punishment  of  convicts,  which  the 
Grovernor  passed  as  early  as  Aug.  1832,  he  was  able  to 
infuse  a  milder  spirit  and  give  guarantees  for  humane 
administration.  In  Petty  Sessions  magistrates  were  re- 
strained from  awarding  more  than  fifty  lashes.  Labour  in 
irons,  for  not  less  than  six  nor  more  than  twelve  months, 
they  could  still  inflict.  Most  of  the  cases  brought  before 
the  Petty  Sessions  were  charges  of  drunkenness,  dis- 
obedience, or  other  misconduct  of  convicts  against  their 
masters. 

Tlie  atmosphere  of  repulsion,  which  had  in  the  earliest 
days  been  thrown  around  penal  establishments,  was  main- 
tained by  Bourke  in  the  Act  of  1832.  Neither  at  Moreton 
Bay  nor  at  Norfolk  Island  was  any  vessel  permitted  to 
touch  without  written  license  from  the  Governor.  One  of 
the  kindly  provisions  made  by  him  for  the  welfare  of  his 
criminal  subjects  was  a  Savings  Banks  Act  (1832),  which 
authorized  deposits  by  **  prisoners  of  the  Crown."  The 
handwriting  of  the  Governor  was  required  for  the  with- 
drawal of  principal  or  interest. 

Although  the  Patriotic  Association  averred  that  trans- 
portation led  to  wholesome  financial  results,  their  ablest 
man  denounced  the  charges  for  police  and  gaols  which 
were  cast  upon  the  Colonial  Treasury.  Even  in  the 
nominated  Legislature  there  were  lengthy  protests  in  1835. 
Bourke's  proposal  to  expend  i>65,500  was  only  carried  by 
seven  votes  against  six.  Colonel  Snodgrass,  the  senior 
military  oflScer,  while  he  voted  for  it,  recorded  his  opinion 
that  the  colonial  revenue  ought  not  to  bear  such  a  charge. 
Mr.  Lithgow,  the  Auditor- General,  voted  for  the  charge 
rather  than  see  the  provision  "  altogether  withheld,"  as 
**  proposed  by  some  members ;"  but  he  submitted  that 
while  the  colony  did  so  much  for  the  mother  country  by 
maintaining  her  convicts,  it  was  **  reasonable   that   the 


great  portion  of  the  police  and  gaol  establieliments  should 
or  some  time  longer  be  borne  by  the  Home  Government." 
Mr.  Robert  Campbell  and  Mr.  E.  C.  Close  protested 
aigainst,  and  Messrs.  Alexander  Berry,  Richard  Tones,  and 
Hannibal  Macarthur  denounced  the  vote.  Mr.  Archibald 
Bell  had  voted  with  the  Governor  to  "prevent  teraporarj' 
embarrasBment,"  but  protested  on  principle  against 
burdening  with  the  weight  of  the  penal  establishmenta  the 
colonists  who  maintained  as  assigned  servants  more  than 
20,000  eonvicts;  against  applying  to  any  other  purpose 
than  that  for  which  they  were  surrendered  the  proceeds  of 
land  sales;  and  against  an  impracticable  attempt  to 
disburse  such  an  "  enormous  sum  annually."  A  despatch 
from  the  Secretary  of  State  had  estimated  the  annual 
charge  at  £25,000,  and  it  was  urged  that  no  more  than 
that  sum  should  be  imposed  upon  the  colony.  The 
Increase  of  the  colonial  revenue  was  not  accepted  as  a  plea 
'ior  the  expenditure.  Immigration  of  sober,  industrious 
immigrants  was  required  to  raise  the  character  of  the 
■community.  The  protests  were  made  in  the  Council  in 
Sept.  1635.  Meanwhile  Select  Committees  examined 
the  subjects  of  police  and  of  immigration,  Mr.  Macleay, 
'the  Colonial  Secretary,  was  chairman  of  the  first. 

With  Wentworth  thundering  out  of  doors,  and  recal- 
■citrant  members  within  his  Cou]icil,  Sir  E.  Bourke  could 
■fiot  be  ignorant  of  the  views  of  colonists,  and,  fortunately 
■for  him,  on  general  grounds  Wentworth's  followers  were 
friendly  to  the  Governor.  It  was  known  afterwards  that 
on  the  subject  of  the  droits  of  the  Crown  he  commended 
Wentworth's  reasoning  to  "the  early  attention  of  His 
Majesty's  government."  He  eschewed  harsh  language,  and 
the  colonial  records  are  suigularly  bare  as  to  the  answers 
■with  whieii  he  turned  away  wrath.  Hia  treasiu-y  was  full. 
~'opidus  me  sUdlat,  o(  mihi  plaitdo,  siiniil  ac  numinog  con- 
:mplor  tn  area.  He  was  pursuing  the  pernicious  course  of 
leaving  large  balances  at  interest  in  the  banks,  although 
'^nblic  works  were  urgently  needed;  and,  with  his  own 
approval,  an  outlay  on  immigration  had  been  demanded 
■and  sanctioned.  He  took  credit  for  thus  increasing  the 
facilities  which  the  banks  could  afford  to  private  enteryvvsa, 
and  if  he  could  \uivB  ensured  the  continwawie  ol  tin.o%fe 
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facilities  in  time  of  pressure  he  might,  in  a  mercantile 
sense,  have  been  justified.  But  he  paved  the  way  for 
intensifying  the  crisis  which  was  at  hand. 

The  Select  Committee  on  police  made  an  elaborate 
report  in  June  1835.  The  expenditure  had  grown  from 
less  than  £6000  in  1811  to  more  than  £36,000  in  1834. 
In  1825  Sir  Thomas  Brisbane  formed  the  noble  corps  of 
mounted  police  from  the  regiments  serving  in  the  colony, 
and  increased  the  number  of  magistrates  to  sixty-nine. 
Darling  raised  the  latter  to  ninety-three  in  1826,  and  in 
the  following  year  to  one  hundred  and  three.  The  mounted 
police  corps  was  then  augmented,  and  at  that  time  the  pay 
of  ordinary  constables  was  in  Sydney  2s.  lOd.  a  day,  in 
the  country  2s.  3d. 

The  mounted  police,  the  terror  of  evil-doers,  consisted 
in  1834  of  a  captain,  three  subalterns,  a  sergeant-major, 
seven  sergeants,  sixteen  corporals,  and  eighty-four  pri- 
vates. The  total  cost  of  the  corps  was  £6865,  of  which 
forage  cost  more  than  £4400.  On  a  growing  tendency  to 
make  Courts  of  Petty  Sessions  mere  departments  of 
government,  by  multiplying  stipendiary  magistrates, 
Bourke  wisely  remarked  (1833)  that  "the  benefit  which 
the  mother-country  derives  from  the  services  of  an  unpaid 
magistracy  cannot  be  lost  sight  of  even  at  this  early  period 
of  the  colony's  existence,  without  endangering  by  disuse, 
and  the  formation  of  other  habits,  the  enjoyment  of  this 
privilege  in  future  times. "*^ 

A  charge  for  police,  gaols,  and  hulk,  was,  in  1828,  in 
round  numbers,  £21,000;  and  in  agreement  with  a  des- 
patch (30th  July  1827),  was  paid  out  of  the  military  chest. 
In  1834,  however,  the  Secretary  of  State  (Spring  Bice) 
instructed  Bourke — 

''To  take  measures  for  providing  out  of  the  revenues  of  New  South 
Wales,  after  the  1st  July  1835,  the  charges  which  were  defrayed  from  the 


*^  A  lamentable  tendency  to  multiply  paid  magistrates  has  for  many 
years  been  manifested  under  responsible  Ministers,  with  disgraceful 
exercise  of  patronage  in  appointing  unfit  persons  as  magistrates.  The 
viciousness  of  the  practice  has  not  been  confined  to  colonies.  It  was 
exhibited  in  the  Gladstone  and  Rosebery  Ministries  (I892-189.>);  and  it 
was  openly  contended  that  it  was  right  to  create  magistrates  with  a  view 
to  their  representing  classes  on  the  bench,  and  not  to  their  administrative 
capacity. 
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-niilitair;  cbeaC  for  police,  gaols,  Jtc.  the  coram iaaariaC  still  cantiniiiiig  to 
pay  tiom  fimiU  providei!  from  England  all  charges  immediately  connected 
with  the  ciiBtody  and  Biiperintendence  nl  convicts,  incliiiling  the  penal 
settlements  ami  the  medical  (tslablishmeiits,  and  also  the  vesBela  employed 
in   communicating  with   tlie   penal   aettiemeiita  and  detached  military 

The  Committee  did  not  add  their  testimony  to  the 
nlmoBt  univeraai  reprobation  which  the  burden  thus  cast 
on  the  colonial  revenue  encountered.  Their  auggestions 
were  chiefly  practical.  They  proposed  to  increase  the 
number  of  police  from  318  to  477,  and  the  cost  from 
i;i9,000  to  nearly  ^£32,000.  EecommeiulationB  for  the 
rontrol  of  miauthorized  occupants  of  Crown  lands,  then 
known  as  "  squatters,"*^  coupled  with  anggeationa  from  the 
anthorized  occupants  whom  the  aqnatters  lived  by  robbing, 
caused  the  paaaing  of  a  measure  to  reatrain  unauthorized 
occupation  of  Crown  lands  in  1836;  and  the  augmentation 
of  the  police  corps,  which  the  committee  proposed,  was 
carried  into  effect  by  Boitrke.  (It  will  be  seen  hereafter 
that  the  evil  thua  nipped  in  the  bud  in  1836  was  sanctioned 
by  the  Legialatnrea  of  New  South  Wales  in  1861,  and  of 
Victoria  in  1862,  when  by  meana  of  free  selection  before 
survey  any  reprobate  could  plant  himself  in  any  aeeladed 
spot  adapted  for  his  nefarious  purposes.)  The  original 
lawless  selectors  were  not  removed  without  trouble.  The 
Government  atrove  to  remove  them  without  harshness,  and 
magistrates  and  others  lent  their  aid.  Some  time  was 
occupied  in  the  process. 

The  payment  from  the  Colonial  Treasury  of  the  whole 
cost  of  police  and  gaols  formed  the  burden  of  continual 
complaint  in  Sydney.  On  the  motion  of  Mr.  James 
Macarthur  (7tb  Oct.  1840),  the  Legislative  Council  resolved 

'*  In  the  report  the  originnl  use  of  the  word  "  ariuatter"  in  the  colony 
appears.  "  Tiie  nefariona  practicea  of  theaa  men  are  greatly  facilitated  by 
the  HyBIem  of  taking  unauthorised  oeuitpatian  of  Crown  lands  or  aqiiatting 
which  now  prevails.  It  appears  that  many  couvicta  who  beoome  frae  by 
nervitude,  or  who  hold  the  iodnlgence  of  tiakets -of- leave,  take  posHession 
erf  j  Crown  lanils  in  remote  districts,  and  thua,  acreened  from  general 
oInerTation,  erect  huts  for  their  temporary  purpnaes,  and  become  what  is 
(generally  termed  aijuatterB."  They  raised  property  by  deprailaliona  : 
tbcy  sold  Eipirits  illegally,  and  eoiitribiiled  to  debauchery  : — and  the  Com- 
mittee auggosted  an  enactment,  if  need  be,  "  to  place  these"  aquattera 
"  under  strict  control  and  Bummary  jurisdiction  of  the  polios.''  In  process 
of,lime  the  term  squatter  was  applied  to  all  occupants  of  Crown  Uinds  by 
license,  and  other  names  weregii-eii  tu  the  unauthoriieA  i)C(n\^\\Sa, 
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that  at  least  one-half  of  the  expense  should  be  borne  by  the 
Home  Government,  whose  interests  in  the  convicts  con- 
trolled were  great;  that  it  was  with  reluctance  that  the 
Council  had  voted  the  expenditure  for  1841;  and  that  the 
colony  suffered  severely  by  the  distracting  of  £597,000 
(from  Ist  July  1835  to  Slst  Dee.  1841)  from  general 
reqnivementa  to  police  and  gaol  establishments.  Macarthui- 
was  reputed  to  belong  to  the  constitutional  party;  Went- 
worth  would  growl  where  Macarthur  would  conciliate.  Bat 
on  this  point  the  colony  was  unanimous.  Gipps  forwarded 
the  resolutions  to  Lord  J.  Russell,  with  the  curt  statement 
that  he  had  so  frequently  written  on  the  subject  that  he  felt 
that  further  remarks  were  unnecessary. 

Chief  Justice  Forbes  was  chairman  of  the  Committee  on 
Immigration  in  1835,  It  took  evidence,  and  made  progress 
and  final  reports  in  the  same  year. 

The  Land  Fund  was  resorted  to  in  promotmg  immigra- 
tion. Cheapness  of  transit  to  America  diverted  emigrants 
thitberin  preference  to  Australia.  Commissioners  {appointed 
in  June  1831)  recommended  that  £S,  the  estimated  half- 
cost  of  a  passage  to  Australia,  should  be  contributed  by  the 
government,  and  that  loans  should  he  made  to  assist 
mechanics  in  emigrating.  So  little  was  generally  known  of 
Austraha  in  England  at  the  time,  that  the  report  drawn  up 
by  Forbes  stated  that  the  publication  of  facts  by  the  Com- 
missioners had  the  effect  of  reducing  the  cost  of  passage 
for  an  adult  from  £30  to  £18  or  £20.  In  1832  the  Com- 
missioners were  relieved  from  their  duties,  and  a  Committee 
was  formed  in  London  to  select  young  women  as  emigrants, 
The  government  assumed  the  same  function  in  Ireland. 
Whether  care  was  exercised  or  not,  disreputable  persons 
were  sometimes  introduced.  Dr.  Lang  testified  that  "  a 
large  portion  of  them  were  of  a  class  with  regard  to  morals 
from  which  emigrants  ought  not  to  have  been  brought  to 
the  colony."  Mr.  Macleay  and  Mr.  Biddell  (Secretary  and 
Treasurer)  gave  similar  opinions.  All  witnesses  spoke  of 
the  dearth  of  labour,  and  Mr.  George  Cox,  of  Mulgoa, 
declared  that  he  was  ready  to  employ  sixty  labourers  if  he 
could  procm-e  them.  Yet,  in  addition  to  importing  convicts, 
the  government  had  paid  in  three  years  and  a-lialf  more 
i/ian  £27,000  towards  the  immigration  of  2848  persons; 
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the  population  of  the  colony  being  about  70,000  souls,  of 

whom  25,000  were  convicts.  Some  witnesses  recommended 
he  passing  of  a  law  to  enforce  the  performance  of  contracts 
aade  in  England  for  service  in  Australia,  but  Mr,  William 
iacartbur  more  sagaciously  warned  the  Committee  that 
(uch  indentures  would  fail,  and  the  Committee  reported 
hat  they  would  tend  to  discourage  immigration.  The  Com- 
Qittee  vehemently  urged  that  the  funds  arising  from  thu 
ale  of  lands  should  be  "  held  sacred  to  the  promotion  of 
nmigration."  Sir  R.  Bourke  strongly  advocated  the  su 
[estions  of  the  report.  Lord  Glenelg  approved  in  the  mai 
•nd  proposed  to  encourage  the  emigration  of  familii 
JountJes  were  to  be  given  to  emigi-ants  on  the  following 
: — £30  for  every  married  couple ;  £5  for  each  of 
heir  children  between  two  and  seven  years ;  ±'10  for  eacli 
f  their  children  between  seven  and  fifteen  years;  £15  for 
ich  unmarried  daughter  between  fifteen  and  thirty  yearw  ; 
<nA  the  same  amount  to  any  young  woman  between 
dghteen  and  thirty  accompanying  an  emigrathig  family, 
md  under  their  care.     The  Land  Fund  of  the  colony  was 

bo  bear  the  cbarge.  But  still  the  spread  of  flocks  and 
lerds  outpaced  the  lagging  supply  of  labourers,  and  a 
H'oject  to  secure  Hill  Coolies  from  India  was  brought 
iefore  Sir  E.  Bourke  in  1837,  and  was  referred  to  a  Com- 
aittee.  Maugre  all  objections  as  to  "  paganism,  habits, 
loloar,  &c.,"  tbey  recommended  in  1837  that  the  experiment 
ihould  be  tried  by  a  grant  of  46  for  each  Coolie  imported, 
'  the  demand  for  early  relief  being  bo  urgent."  They 
'vised  also  that  the  scale  of  bounty  for  immigrants  from 
i  United  Kingdom  should  be  raised. 
Sir  E.  Bourke  made  gi-eat  changes  with  regard  to 
idueation  and  religious  eBtablishments.  A  sum  which  the 
Jecretary  of  State  promised  to  Dr.  Lang  was  appropriated 
1 1831,  "  in  aid  of  an  Academical  uistitution  to  be  formed 
1  Sydney  on  the  principles  of  the  schools  and  colleges 
1  Scotland  :"  an  advance  of  ±1500  being  made  in  the 
Irst  instance,  for  the  repaymentof  which  such  security 
,8  might  be  "judged  expedient"  by  the  Attorney-Cleneral 

Iras  to  be  given.     Various  grants  iu  aid  of  ehui'ches  ap- 

«ared  in  the  Appropriation  Bills  of  Bourke,  who  obtainwl 

reputation  of  partiality  to  the  Roman  CathoVvn  %ec.\>. 
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He  said,  however,  in  1833,  that  he  had  it  "  in  command 
from  the  Secretary  of  State  to  represent  their  wants,"  and 
to  promise  the  co-operation  of  that  functionary  in  giving 
assistance  to  Eoman  Catholic  schools  and  appointing 
Roman  Catholic  chaplains.  Thus  early  did  the  Whigs 
bid  for  support  in  Ireland  by  offers  of  colonial  patronage. 
One  or  two  unoflScial  members  of  the  Council  recorded 
vain  protests  against  grants  which  carried  into  effect  the 
new  policy.  Secretaries  of  State  gave  practical  proof  of 
their  zeal  by  paying  (1832  to  1835)  **  outfit  and  passage" 
for  nine  Roman  Catholic  priests  and  catechists.  In  the 
same  period  they  paid  outfit  and  passage  for  one  clergyman 
of  the  Church  of  England.  Judge  Burton,  in  his  book  on 
religion  and  education  in  the  colony,  called  attention  to  the 
fact  that  during  1833  and  1834  the  government  "  refused 
to  sanction  any  allowance  towards  passage,  residence,  or 
means  of  support  for  any  additional  clergyman"  of  the 
Church  of  England.  Archdeacon  Broughton  was  in  England 
in  1835,  and  on  his  urgent  appeal  the  Society  for  the 
Promotion  of  Christian  Knowledge  granted  £3000,  and  the 
Society  for  Propagating  the  Gospel  granted  £1000  to  aid  the 
Colonial  Church  which  the  necessities  of  the  Whig  govern- 
ment seemed  to  induce  them  to  discourage. 

The  question  of  education  excited  commotion.  In  1826 
a  Church  and  School  Corporation  had  been  founded  by  the 
King's  letters  patent.  The  Governor,  the  Chief  Justice, 
members  of  the  Legislative  Council,  other  officials,  and  the 
''nine  senior  chaplains  appointed  to  officiate  and  perform 
Divine  Service  according  to  the  rites  of  the  Church  of 
England  in  the  colony"  were  to  form  the  Corporation.  They 
could  hold  and  acquire  lands ;  and,  under  certain  conditions, 
l)orrow  money.  Funds  were  to  be  devoted  to  improvements 
and  buildings,  and  to  maintain  and  support  the  "clergy  of 
the  Established  Church  of  England  in  the  colony,  and  to 
the  maintenance  and  support  of  schools  and  schoolmasters.*' 
Two-sevenths  were  devoted  to  the  last-named  objects,  and 
five-sevenths  to  the  stipends  of  the  bishops  and  clergy.  The 
schools  were  to  be  under  Church  management.  Though 
created  in  1826,  it  was  not  until  1829  that  the  Corporation 
obtained  possession  of  any  lands,  excepting  the  Orphan 
School  Estates   (granted  by  Governor  King)  and  paririi 


DISSOLUTION  OF  CHURCH  AND  SCHOflL  CORPORATION.     91 

glebes  granted  at  various  times.  No  money  was  voted  for 
stipends  beyond  June  1826,  and  for  three  years  the 
Corporation  were  quasi  agents  in  defraying  charges  whieli 
had  previously  been  paid  from  the  Treasury.  Grants  of 
land  were  capriciously  made.  In  some  districts  there  were 
none.  The  total  acreage  was  48.^,76.1,  of  which  168,000 
Rcres  were  in  the  county  of  Gloucester.  Archdeacon 
Broughton  arrived  in  Sydney  in  May  1829,  and  had  hardly 
addressed  himself  to  his  new  duties  when  a  despatch 
mnounced  the  intention  of  the  Home  Government  to 
'evoke  the  charter  of  the  Corporation.  Though  lie  had 
been  in  constant  communication  with  the  Colonial  Office 
'hile  in  England,  the  intention  to  revoke  the  charter  had 
been  concealed  from  hini.*^  Irregularity  caused  delay,  and 
fche  revocation  determined  upon  in  1829  was  not  completed 
antil  I"eh.  1833.  The  Corjioratiou  was  dissolved,  and  the 
^Colonial  Government  appointed  a  manager  of  the  estates. 
A  female  School  of  Industry,  which  Lady  Darling  had 
founded,  and  which  was  supported  by  voluntary  snbscrip- 
tions,  fell  under  his  control.  It  was  contended  by  friends 
of  the  Church  of  England,  and  Judge  Burton,  in  a  published 
Work**  (1840),  agi'eed  with  them,  that  the  grants  to  the 
Corporation  had  been  duly  secured  to  the  Church ;  that  the 
colony  had  been  founded  on  the  principle  on  which  they 
were  made;  that  the  principle  was  not  incongruous  with 
the  existence  of  the  Scotch  Church  locally  in  Scotland;  and 
that  the  maintenance  of  the  Protestant  Eeformed  religion 
established  by  law  was  "within  the  obligations  of  the 
Coronation  Oath,  and  the  provisions  of  the  Bill  of  Rights." 
The  contention  was  vain.  The  Archdeacon  strove  to  obtain 
endowment  to  replace  the  confiscated  jiroperty. 

Sir  Kichard  Bourke  had  set  his  heart  upon  a  different 
scheme.  He  desired  to  reproduce  the  sagacious  plan  by 
which,  on  Mr.  Stanley's^"  suggestion,  a  national  system  of 

"  "The  State  of  Religion  and  Kclucation  in  New  South  Wales."  W. 
V.  Burton.     Lon<1an:  tM40. 

"•Ibid.,  p  38. 

•■  Afterwards  Lord  Darby,  While  the  eicallout  Arohliishops  Whulelv, 
[  the  Church  of  England,  and  Man'ay,  of  the  Roman  Catholio  Charcli, 
terted  their  comhin''d  iufluenoe  the  ay»teiii  irorked  Hdniimbly.  Th" 
itler  ilied  in  1S52,  and  bigotry  and  intrigue  marred  the  achooV  B^tXeia' 
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education  had  been  founded  in  Ireland  which  confined  the 
teaching  by  the  State  to  that  which  could  be  honestly 
received  in  common  by  all.  He  also  desired  to  introduce  a 
piebald  patronage  of  religion.  Not  because  any  form  of 
religion  was  true  would  he  support  it  by  the  State  funds, 
but  because  by  endowing  all  forms  he  desired  to  ingratiate 
himself  with  all  sects.  He  thought  that  all  had  their 
price,  and  he  was  anxious  to  pay  it.  Amongst  his  para- 
sites was  Eoger  Therry,  a  devout  believer  in  the  philosophy 
of  Escobar,  which,  as  it  has  survived  the  shafts  of  Pascal, 
can  never  lack  devotees.  But  wiser  heads  than  Therry's 
pulled  the  wires  which  moved  him  and  his  master. 

Dr.  Ullathorne  had  been  Vicar-General  for  the  See  of 
Eome  for  several  years,  and  in  1885  Dr.  Folding  had 
arrived  as  Bishop.  Governor  Bourke  corresponded  with 
the  Secretary  of  State,  without  whose  sanction  no  vital 
change  could  be  made.  Petitions  were  presented  to  him 
by  Dr.  Lang  and  by  the  Eoman  Catholics  for  special  aid 
in  various  places,  for  ministers'  salaries  and  for  schools.*'^ 
One-third  of  the  incoming  convicts  were  Irish  and  Boman 
Catholic,  and  relatives  joined  them,  who  raised  the  Eoman 
Catholic  population  to  one-fifth  of  the  whole.  After  the 
dissolution  of  clergy  and  school  reserves  Sir  E.  Bourke 
urged  that  **  equal  encouragement  should  be  held  out"  to 
Christian  denominations;  that  aid  should  be  given  to 
building  places  of  worship  and  ministers'  dwellings;  and 
that  salaries  should  be  allotted  to  chaplains  (appointed  by 
the  Crown),  bearing  a  proportion  (with  a  fixed  maximum 
of  two  hundred  pounds)  to  the  number  of  the  congregation. 
Inconsistently  with  his  general  proposition,  he  proposed  to 
limit  the  aid  to  three  denominations — the  Church  of 
England,  the  Presbyterian,  and  the  Eoman  Catholic 
bodies — which  he  called  **the  three  grand  divisions  of 
Christians."  He  recommended  that  Archdeacon  Broughton 
should  be  made  Suffragan  to  the  Archbishop  of  Canterbury 

^A  Roman  Catholic  bishop  was  expected  in  18.35.  His  co-religioniste 
pointed  out  that  -£150  a  year  was  inadequate  to  meet  ordinary  wants,  and 
'* Our  prelate  will  have  to  provide  himself  a  genteel  residence,  suitable 
episcopal  paraphernalia,  travelling  expenses,  a  library,  stationerv,  a 
secret&ry  or  clerk — all  of  which  with  other  et  ceteras  are  indispensable  to 
A/s  efficiency  aa  the  head  of  his  department." 
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r  to  the  Bishop  of  London,  the  inconvenience  of  depeud- 

L-ence  on  the  Bee  of  Calcutta  being  "  too  obvious  to  require 

I  much  proof."     The  eatablishment  of  a  PreBbytery,  and  the 

Iiecent  appointment  of  a  Eoraan   Cathohc  Vicar-General, 

7  would  effect  all  that  was  required  for  the  other  two  bodies. 

Ihe  succeasoi"  of  Archdeacon  Broughton  might  receive  a 

salary,  while  that  of  the  Roman  functionary  might 

reased. 

The  primary  schools  maintained  under  the  Church  and 

School  Corjioration  had  been   thirty-five  in  number.     In 

them,  as  in  a   superior  school   (King's   School   at  Parra- 

matta)  the  religions  inHtruction  was  that  of  the  Church  of 

England.     The  teachmg  in  the  Male  and  Female  Orphans' 

'Schools  was  similar.     Bourke  proposed  to  estabhsh  schools 

formed  on   the  principles  of  the  Irish  national   schools. 

Ministerial  changes  delayed   a  reply,  but   in   1835  Lord 

"Slenelg  gave  a  qualified  approval.     He  highly  commended 

Bie  manner  in  which,  in  the  national  schools,  formed  on 

Mr.  Stanley's  plan  in  Ireland,  opportunities  were  afforded 

br  imparting  religious   instruction  "to   the   children   of 

different  persuasions  by   their  respective   pastors."      For 

himself  he  wished   it  might  be  "thought  practicable  to 

Elace  the  whole  of  the  New  Testament  at  least  in  the 
andB  of  the  children,"  He  sent  information,  and  the 
Governor,  in  July  1836,  proposed  to  grant  £3000  to  initiate 
schools  on  the  system  adopted  in  Ireland. 

ITorthwith  Archdeacon  Broughton  (who  became  Bishop 

of  Australia)  petitioned  to  be  heard   before  the  Council 

against  the  grant.     Technical  infoinnalities  prevented  his 

taking  his  own  seat  aB  a  member  at  the  time.     He  was 

■told  that  the  rules  of  the  Council  did  not  permit  him  to 

ird  in  person.     He  submitted  an  elaborate  petition. 

A  General  Committee  of  Protestants  supported  him  in  a 

ite  petition.     Tiv.  Lang  and  other  Presbyterians  were 

members    of    the    General    Committee,    with    Wesleyan, 

BaptiBt,  and  Independent  ministers ;  and  many  lay  colonists. 

All  eyes  were  fixed  upon  the  Governor,  who  was  deemed  to 

1  intent  upon  conferring  favours  to  secure  support  from 

.e  lioman  Catholic  friends  of   his   obsequious   retainer, 

loger  Therry.      He  carried  his  proposal   ('i-'ith   July)  by 

ieight  votes  against  the  protests  of  fouc  unofficiaX  taeoiVwiOi" 
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No  sooner  had  the  vote  been  carried  than  a  resolution  was 
passed  unanimously  that  in  the  new  schools  "a  chapter 
from  the  authorized  version  of  the  New  Testament  shall  be 
read  at  the  opening  of  such  schools  on  the  first  morning  of 
the  week  to  those  Protestant  children  in  attendance.'* 

On  the  Srd  Aug.  the  Bishop  spoke  vigorously  at  a 
'*  General  Committee  of  Protestants."  He  arraigned  the 
** haste"  with  which  the  Governor's  scheme  was  urged; 
denied  that  Lord  Glenelg  had  desired  that  any  system 
should  be  promoted  in  opposition  to  the  ** general  wish;" 
and  pleaded  that  his  zeal  was  justified  by  the  necessity  to 
resist  a  "real  and  very  formidable  danger."  Protestantism 
rested  upon  the  principle  that  Holy  Scripture  contained 
^*all  things  necessary  to  salvation,  and  that  the  use  of  it 
should  be  free  to  every  man  who  has  a  soul  to  be  saved. 
.  .  .  The  Eeformation  will  continue  in  security  only  so 
long  and  only  in  proportion  as  that  principle  is  held 
inviolable."  He  quoted  the  Bull  (Unigenitus)  of  Pope 
Clement  XI.  condemning  the  proposition  that  the  Holy 
Scriptures  were  for  all  men.  He  disclaimed  personal 
animosity.  He  would  live  peaceably  with  all  men.  **Let 
us  be  careful  not  to  extend  the  contest  to  the  Boman 
Catholics  as  individuals,  and  not  even  to  express  ourselves 
uncharitably  with  respect  to  their  religion."  The  speech 
w  as  reprinted  in  pamphlet  form  "  by  order  of  the  General 
Committee  of  Protestants." 

Bourke,  scared  by  the  general  opposition,  did  not  proceed 
with  his  scheme.  With  his  Church  measures  he  was  more 
successful.  Lord  Glenelg  approved  of  his  proposals  to 
endow  indiscriminately  "places  and  ministers  of  worship, 
or,  as  it  may  be  more  briefly  described,  public  religion." 
The  amount  of  private  contribution  was  to  be  "the  condi- 
tion and  measure  of  public  aid."  No  other  principle  seemed 
to  trouble  the  noble  Lord.  He  had  "frequent  communica- 
tions with  Mr.  Archdeacon  Broughton,"  whose  zeal  and 
energy  were  conspicuous,  and  who  would  be  made  Bishop 
of  Australia.  In  18B6  the  Governor  carried  a  generid 
measure  "to  promote  the  building  of  churches  and  chapels, 
and  to  provide  for  the  maintenance  of  ministers  of  religion 
in  New  South  Wales."  It  enabled  the  government  to  make 
grants  for  buildings  as  well  as  for  stipends.    If  100  persons 


fceatUied  their  desire  to  form  a  (Congregation  a  salary  coiiId> 
I  awarded.     As   in   the   days  of  slavery  in  the  United! 
Btates,  a  State  was  allowed  to  compute  the  slave  popult 
tion  as  entitling  alave-owners  to  voices  in  Congress,  so  in, 
Aaetralia,  for  a  bumaner  purpose,  convicts  were  reckoned' 
in  the  population  desirous  of  Christian  ministrations.     At 
Lthe    session    of    1837    Bishop    Broughton   was    inscribed'' 
Kfunongst  the   members   of  Bourke's   Council.      Two   new 
Vteembers  appeared  there  at  the  same  time:    Sir  John' 
Jamieson  (fiiend  of  Forbes,  and  president  of  the  Patriotic 
Association),  and  Mr.  E.  Deas  'I'homson,  the  Governor's 
Bon-in-law,  who  (having  been  Clerk  of  the  Council)  became 
Colonial    Secretary  in   the   room   of  Mr.   Macleay.     The 
"■overnor  had  apparently  acquired  i>aramount  control  over 
B  institutions  of  the  colony.    But  he  shrank  from  reviving 
!  moot  point  of  public  education.     The  Protestant  and 
"loyal  feelings  of  the  community  had  been  so  unmistakably 
declared  against  his   former  proposals   that,  whether  he 
thought  them  logical  or  not,  he  resolved  not  to  encounter 
_tbem.     Kis  opening  address  to  his  Council  did  not  mention 
subject.      Unconscious   of    coming   distresa,   he   con- 
pratulated  them  upon  the  rapidly  increasing  prosperity. 
In  1837   he  passed  measures  ancillary  to  his   Chm'ch 
He  provided   for  the   appointment  of  trustees   by 
.  iiTious   religious   bodies    to   hold   the    properties   created 
bnder  sanction  of  the  general  Act,  which  had  been  approved 
'in  England,      The  art  of  human  necessities  was  indeed 
strange  which  compelled  eai-nest  men  to  sanction  indis- 
criminate endowment  of  contradictions.     But  it  is  dilficult 
for  the  dwellers  in  ancient  communities  to  picture  to  them- 
"  lelvea  the  blankness  which  meets  the  gaze  of  those  who 
^e  press  of  material  wants  in  a  young  settlement  seek  ft 
a  of  spiritual  culture  for  their  fellow-creatures. 
The  minute  control  of  the  Colonial  Office,  often  set 
[motion  by  questions  or  objections  raised  in  the  Treasury, 
I  cannot  but  strike  the  labourer  among  colonial  records.     A 
I  vote  for  a  Government  House,  or  of  ii'iO  for  some  trifle, 
l.requu'ed  special  sanction.     The  toils  of  Governors  and  the 
I  needless  labours   of  Downing-atr(.>Qt  were  multiplied  hy 
i  iiTitating  details.     In  May  1K41  a  sepai'ate  despatch  from 
T  Lord  J.  Russell  approved  the  ex]ienditure  of  £S00  "  Vowaxi.?, 
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the  formation  of  a  library"  for  the  Legislative  Council. 
In  the  Council  there  were  addresses  asking  for  increase  of 
salaries  of  functionaries  and  for  various  special  grants. 

One  of  these  will  appear  in  an  incident  in  the  career 
of  Dr.  Lang.  He  was  in  England  in  1831,  and  success- 
fully applied  to  Lord  Goderich  for  a  loan  for  an  academical 
institution.  At  the  same  time  he  made  an  Erastian  appli- 
cation to  the  noble  Lord  for  an  extension  of  his  leave"  of 
absence  from  his  spiritual  functions.  The  loan,  sanctioned 
by  Lord  Goderich,  was  formally  resolved  upon  in  the 
colony  (Nov.  1831)  during  the  interval  between  the  de- 
parture of  Darling  and  the  arrival  of  Bourke.  It  was  to 
be  made  in  different  payments,  **  on  condition  that  previous 
to  each  advance  an  equal  sum  shall  have  been  actually 
expended  from  the  private  contributions  of  the  promoters 
of  the  undertaking,  and  that  security  be  given  on  the 
proposed  buildings  which  are  to  be  erected  on  the  Scotch 
Church  Estate,  for  the  repayment  in  five  years  of  the 
money  advanced  from  the  Colonial  Treasury."  Lord 
Goderich  having  also  **  consented  to  an  advance  of  dClSOO, 
l)eing  part  of  the  iG3500  above  alluded  to,  being  made  to 
Dr.  Lang  immediately  on  his  arrival  with  a  certain  number 
of  immigrants;"  and  Dr.  Lang  having  arrived  with  the 
immigrants,  the  Acting-Governor  (Lindesay)  recommended 
immediate  payment  of  the  .£1500,  "it  being  understood 
that  no  further  advance  be  made  to  Dr.  Lang  on  this 
account  until  a  sum  equal  to  that  amount  shall  be  actually 
expended  on  the  proposed  buildings."  The  arrange^ient 
recommended  was  adopted  unanimously — "  security  to  be 
taken  on  the  proposed  buildings  for  repayment  in  such 
manner  as  may  be  judged  expedient  by  the  Attorney- 
General."  Warned  by  Dr.  Lang's  proneness  to  tamper 
with  the  amounts  of  subscription  (as  formally  reported  to 
Sir  T.  Brisbane),  the  Council  demanded  security  in  order 
to  protect  the  Government.  The  sequel  proved  that  they 
under-rated  the  ability  of  Lang  or  over-rated  that  of  the 
Attorney-General. 

Some  trouble  had  occurred  in  1832,  when  the  Legislative 
Council  requested  the  Governor  to  inform  the  Secretary  of 

^'  Despatch,  Lord  Howick  to  Sir  K.  Bourke,  29th  March  1831.     Lord 
O'oden'ch  granted  the  leave. 
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Btate  that  certain  ehargee  in  a  letter  from  Dr.  Lang  to 
Lord  Goderieh  "were  iiDfoiinded  and  unwarrantable,  and 
that  the  publication  of  the  game  was  a  highly  improper 
and  censurable  act.""  In  1835,  Lang  petitioned  the  Council 
for  aid  for  the  Australian  College.  He  wanted  itlOO  aB 
'  salary  for  each  of  the  two  professorB  or  head  masters." 
He  had  imported  four  literary  men.  One  had  died.  One 
had  gone  to  Van  Diemen's  Land.  One  (Carmichael)  had 
left  the  college.  Other  institutions  received  aid,  and  Lang 
prayed  for  it.  In  1836  the  Rev.  H.  Carmichael  (who  had 
left  Lang's  college  and  established  a  private  hoarding- 
pchool  in  1884}  petitioned  against  a  proposal  to  grant  £600 
to  Dr.  Lang  for  expense  incurred  in  procuring  passages  for 
certain  Presbyterian  ministers.  The  petitioner  had  him- 
self immigi'ated  to  take  a  post  at  the  Austrahan  College, 
l>ut  had  found  Dr.  Lang  intolerable.  The  petition  was  not 
j-eceived,  and  the  money  was  voted  for  Lang. 

The  affairs  of  the  Austrahan  College  were  investigated 
.by  a  select  committee  in  1841.  Lang  never  endeavoured 
to  hoard  money  by  his  manceuiTes  with  trusts  or  sub- 
Bcription  funds ;  but  he  always  paid  his  expenses,  and  by 
Btiirdy  begging  succeeded  in  obtaining  grants  for  the 
phureh  or  institution  by  whose  means  he  gained  notoriety. 
lis  enemies  could  not  call  him  a  petty  larcenist,  and  his 
fiends  swore  that  he  was  a  martyr.  Li  the  case  of  the 
K)llege  and  buildings,  he  had  curiously  interwoven  his  own, 
the  church,  and  the  college  funds  and  trusts. 

In  1825  he  obtained  from  the  Colonial  Office  an  order 
for  salary  for  himself  at  the  rate  of  tSOO  a  year,  in  lieu  of 
pecuniary  assistance  previously  promised  for  building  a 
church.^  In  1826,  he  applied  in  Sydney  for  his  salary, 
hut  as  it  was  found  that  a  portion  of  the  promised  building 
money  had  been  already  paid,  option  was  given  to  the 
Presbyterian  body,  of  which  Lang  was  head,  to  give  up 
the  gi'ant  or  the  ealai"y.     An  Act  was  passed  .' 

Advocuting  fesumptioii  of  the  Church  u.u<l  School  Lands,  Lajig  lu'gcil 
that  they  blockod  out  immigRmtB,  "excited  (liBttfiection,  sowed  the  seeds 
di  future  rebellion  ....  aecularized  the  Episcopal  clergy,  and  lowered 
the  standai'd  uf  morala  and  religion." 

"  Legislative  Cooncil  Proceedings,  HiS.      Report  of  Select  Connuittee. 
ra.  Vol.  L.pp.  621-623. 
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enable  the  truEtees  of  tbe  church  to  mortgage  their  land 
to  the  government  for  the  required  repayment,  and  a  deed 
■was  executed  in  18S8,  securing  repayment  of  £520  advanced 
to  the  church,  and  £3500  lent  to  the  college.  It  had  been 
provided  in  1831  that  the  college  buildings  should  be 
erected  "on  tbe  ground  belonging  to  the  Scots  church," 
but  this  provision  was  evaded  by  Lang.  He  was  then 
Principal  of  the  college  as  well  as  Moderator  of  the 
Presbyterian  Assembly,  and  the  chairman  of  the  College 
Council  told  the  committee  that  the  Council  "frequently 
wished  to  exercise  control  over  the  building  expenditure, 
but  -were  over-ruled  by  Dr.  Lang."  Asked  why  they  could 
not  exercise  control,  he  answered,  "  From  various  causes  ; 
the  loan  of  £3600,  authorized  by  tbe  Secretary  of  State, 
was  not  paid  to  us,  but  to  Dr.  Lang  upon  his  individual 
application,  in  conformity  with  rules  laid  down  by  tbe 
Governor  in  proportion  to  the  progreaa  of  tbe  building." 

But  to  make  himself  master  of  the  situation,  Lang 
caused  the  buildings  to  be  erected  partly  on  land  which 
was  conveyed  to  himself  individually,  and  thus  thwarted 
the  provision  that  security  was  to  be  given  by  the  Scots 
church  for  repayment  of  the  sums  advanced  to  the  church 
and  to  the  college.  The  facts  became  public  in  1841, 
through  the  inquiries  of  a  select  committee  of  the 
Legislative  Council,  and  were  curiously  complicated. 
JarateBon-atreet  was  to  be  altered,  and  an  exchange  of  land 
was  arranged  between  Sir  John  Jamieson  and  the  trustees 
of  the  Scots  church,  the  latter  agreeing  to  take  two 
building  allotments  from  Jamieson,  the  better  to  carry  out 
the  arrangement.  When  the  conveyance  was  drawn  by 
Lang's  solicitor  no  notice  was  taken  of  the  exchange  of 
lands  between  Su'  J.  Jamieson  and  the  trustees,  and  the 
conveyance  was  made  absolute  to  Lang.  The  trustees 
were  Lang  and  three  others. 

Sir  J.  Jamieson's  solicitor,  Mr.  Norton,  said : — "  I 
conceive  that  the  whole  of  the  land  ought  to  have  been 
conveyed  to  the  trustees,  and  I  objected  to  tbe  conveyance 
aa  prepared  in  favour  of  Dr.  Lang."  Lang  avei-red  that 
one  trustee  was  dead,  that  Captain  Piper  had  taken  no 
active  part  in  the  trust  and  was  absent,  and  that  the  other 
trustee,  Mr.  Ramsay,  consented  to  the  conveyance  to  Lang. 
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Norton  took  tlie  precaution  to  see  Eamsay,  who,  with 
Lanj;,  r6i)r68ented  that  the  college  was  indebted  to  Lang 
for  building  exijensea,  and  that  to  enable  him  to  repay 
himself  and  to  pay  Sir  -I.  Jamieson  (the  seller)  Lang  would 
"be  compelled  to  obtain  a  mortgage  on  the  land,  which 
could  not  be  done  if  the  land  were  conveyed  to  the  trustees." 
Lang  added  that  be  was  willing,  subject  to  that  loau,  to 
convey  to  the  trustees;  ami  Norton,  impressed  with  the  belief 
that  Lang  had  provided  the  whole  of  the  buildings,  and 
"could  at  anytime  be  compelled  to  release  to  the  trustees," 
— assented  to  the  proi)08ed  conveyance.  Sir  J.  Jamieson 
testified,  however,  that  he  conveyed  the  land  "expressly 
for  the  purposes  of  the  college."  Lang  having  thus  barred 
the  trustees  from  theU-  rights,  and  the  government  from 
their  security,  fortified  his  position  by  building  the  college 
bnildiogs  on  the  lands  thus  improperly  conveyed  to  him- 
,8elf.  The  colonial  architect  stated  to  the  committee: 
f**The  buildings  stand  partly  on  ground  given  by  the 
'government  to  the  Scots  church,  and  partly  on  land 
obtained  from  Sir  J.  -Taraieson.  About  two-thirds  of  one 
house  and  one-third  of  another  stand  on  the  Scots  church 
land ;  the  remainder  of  the  buildings  stand  on  the  land 
obtained  from  Sir  J.  Jamieson."  Moreover,  the  buildings 
rare  not  applied  to  college  purposes.  Lang  lived  in  one  in 
141,  and  one  of  the  Professors  stated  that  before  Lang 
mt  into  it,  it  was  occupied  as  the  Culonist  newspaper 
ice" — (the  Colonist  being  one  of  the  literary  engines 
which  Lang  at  various  times  conducted).  When  the  com- 
mittee held  the  inquiry  the  mstitution  was  not  prosperous. 
A  professor,  who  had  taught  in  it  for  more  than  six  years, 
declared  that  it  had  "been  nothmg  more  than  a  high 
Bchool,  or  a  seminary  of  a  superior  description."  Com- 
petition had  iujiu-ed  it,  and  it  had  suffered  from  disputes 
between  the  Presbyterian  clergy.  So  secret  had  been  Dr. 
Iiang's  operations  that  a  professor  who  had  been  in 
residence  some  years,  was  "not  aware  whether  the  gi'ound 
.bought  from  Sir  J.  Jamieson  was  conveyed  to  the  trustees 
*  the  college  or  not."  Dr.  ¥,  L.  Wallace  declared  that 
had  been  a  shareholder  for  years,  but  that  there  had 
sen  no  meeting  of  shareholders,"  no  statement  of 
lounts,  no  report  of  affairs  except  such  as  was  inserted 
ToLH  n2 
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in  the  Culonist  newspaper  (not  on  authority  of  the  College 
Council),  and  that  there  was  a  want  of  confidence  and  dis- 
satisfaction with  Lang's  control.  Four  days  after  the 
appointment  of  the  committee,  Lang  mortgaged  to  a  loan 
company  the  land  conveyed  to  him  hy  Jamieson,  and  thus 
further  complicated  the  condition  of  affairs.  When  ex- 
amined, he  claimed  reimbursement  of  large  sums  which  he 
said  he  had  advanced,  but  hia  claims  showed  contempt  for 
precision.  No  fractions  of  pounds  appeared.  £200  was 
net  down  for  his  expenses  in  England  in  1830  and  1831. 
The  cost  of  the  four  buildings  was  set  down  as  ^8000,  but 
the  colonial  architect  testified  that,  though  of  that  value  in 
1841,  the  cost  of  the  whole  when  they  were  built  was 
i;4800.  The  exposure  was  complete,  but  the  position  of 
the  government  was  absurd.  It  was  the  Scots  church 
that  had  given  security  for  repayment  of  JiSSOO,  but  it  was 
on  land  held  by  Lang  that  much  of  the  money  was 
expended.  Lang  professed  his  readiness  to  make  any 
requisite  conveyances  as  soon  as  arrangements  with  regard 
to  liabilities  could  be  completed.  The  committee  reported 
that  the  "consideration  received  by  Sir  J.  Jamieson  for  the 
land  conveyed  to  him  by  Lang  appeared  to  have  been 
partly  in  money  and  partly  in  land  belonging  to  the  Scots 
church  "^that  land  so  conveyed  to  Lang  included  two  of 
the  college  buildings  and  portions  of  the  two  others,  and 
that  Lang  had  obtained  £1500  by  mortgaging  it  to  a  loan 
company,  "notwithstanding  that  it  was  distinctly  under- 
stood that  the  security^*  to  the  government  was  to  include 
the  whole  of  the  college  buildings,  and  that  the  property 
could  neither  be  mortgaged  nor  disposed  of  in  any  way 
without  the  saneiion  of  the  government,"  The  committee 
recommended  that  whenever  the  Scots  church  shall  have 
been  legally  vested  in  trustees  according  to  the  provisiose 

"  Allhougli  Ihe  daapateheB  and  repiirta  od  the  aiibject  ace  eitant,  and 
their  oontentH  are  included  in  the  repurt  of  the  cuinniitlee  from  which  the 
text  is  derived,  Dr.  Lang  stated  in  hia  Hiitory  that  "  Lord  Goderich  nsw 
intended  the  loan  tu  be  repaid."  Yet  in  1831  and  in  1H41  Dr.  Lang  wrota 
letters  und  gave  evidence  acknowledging  that  the  loan  was  to  be  repaid, 
and  in  1S^  he  offered  a  "perwinat  bond  on  the  part  of  the  trnsteaa  of  tha 
Scots  church,  with  'two  aocurities,'  as  there  happened  tq  be  technioal 
obetoclea  to  a  mortgage  by  the  church  truBtees  at  the  time,"  Thaw 
inooiigraoua  atatementa  have  made  a  precise  narration  necesaarj-. 
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(i  of  the  Church  Act  and  the  Presbyterian  Temporalities  Act, 
f  it  should  be  altogether  released  from  liability  to  the  govern- 
I  ment  for  the  debt  of  ^520,  the  remission  of  the  claim  being 
I  most  conducive  to  the  interests  of  rehgion  and  the  dignity 
Lof  the  government.     As  to  the  college  debt,  the  Committee 
*nbmitted  "with   deference,  whether  it  may  not  be  right 
Bhat  measures  should  be  resorted  to  by  the  government  as 
nrustees   of  the   public,  and   holding   a   direct   pecuniary 
mterest  in  the  Australian  College,  to  secure  to  that  institu- 
non  legal  possession  of  the  land  and  buildings  to  which  it 
ttiay  be  equitably  entitled,"     The  Legislative  Council  (15th 
Bept.  1841)  advised  the  remission  of  the  i£520,  and  requested 
the  Governor  to  cause  measures  to  he  taken  to  "secure  to 
the  Australian  College  the  possession  of  the   ground  and 
buildings  which  were  originally  intended  to  be  appropriated 
^0  that  institution."     It  might  be  supposed  that  such  an 
Bxposure  would  damage  a  minister  of  religion,  or  even  a 
kolitician.     But  it  was  not  so.     Lang  had  a  faculty  for 
Ogratitude,  and  showed  it  to  Mr.  Thomas  Barker  in  1841. 
'"r.  Barber  had  indorsed  Lang's  bills  to  assist  him  in 
■omoting   the   interests   of  the   Australian  College,   and 
■equired  security.     Lang  gave  security  on  his  own  house, 
lold  it,  and  relieved  Barker  of  his  risk,  commenting  on  it  in 
Ilia   "History"   by  saying   that  "he  who   struggles  with 
prineipalitieB  and  poweis  must  take  joyfully  the  spoiling  of 
lis  goods."     If  he  considered  himself  robbed  when  he  paid 
■  bJB  debt  to  Barker  it  was  clear  that  he  would  be  much  more 
robbed   if  he   had   to  pay  back   the  £3500   which   Lord 
■Goderich   had   relieved   from   interest.      The   complicated 
condition   of  the   trusts   aided   him,  and   being   the   sole 
Xemaining  trustee,  he  was  unrestrained  by  scruples  of  other 
men.     A  suit  was  instituted,  and  after  numerous  delays  the 
Crown  nearly  succeeded  {in  Lang's  own  words)  "in  com- 
pelling the  trustees  to  surrender  the  property."     In  this 
dilemma  Lang  caused  a  counter-action  to  bo  brought  "on 
the  part  of  the  elders  of  the  Scots  church  as  representa- 
tives" of  the  original  grantees,   and  by  this  means  the 
filaims  of  the  public  were  quashed  for  the  time.      Thus,  he 
said  ("History,"  3rd  edition,  185*2),  was  "  the  heartless  and 
Unprincipled  attempt"  of  the  government  succeaafully  Aft- 
feated.     One  plea,  reVwd  on  was  that  the  moi'tgag,6  eSftc'^.e^ 
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under  the  powei'a  of  u  bill  passed  for  the  purpose  was  void, 
because  the  bill  was  reserved  for  the  Royal  pleasure,  and 
the  mortgage  was  made  before  the  King's  assent  waa  given, 
though  after  the  bill  was  passed  in  the  colony.  There  had 
been  internal  quarrels  also.  The  Rev-  Mr.  Carmichael  waa 
deemed  so  able  a  man  that  to  procure  his  services  Lang 
guaranteed  him  ±'200  for  a  return  passage  to  England  after 
three  years.  Lang's  control  proved  intolerable,  and  Car- 
michael determined  to  leave.  He  asked  for  the  passage 
money,  which  waa  refused.  He  then  left  the  college, 
carrying  a  large  proportion  of  the  pupils  with  him  to  a 
private  school,  and  Lang  denounced  his  conduct  as 
"thoroughly  hearfcleaa  and  inexpressibly  contemptible." 
Carmichael  accused  Lang  of  "  dishonesty  and  fraud"  in 
not  paying  him  the  £200,  and  Lang  {afterwards)  wrote :  "I 
never  was  less  open  to  auch  a  charge  in  any  act  of  my  life." 
In  the  4th  edition  of  his  "History"  (1875)  Lang,  alluding 
to  the  college  lawsuits,  said:  "1  succeeded  at  length  in 
defeating  Sir  George  and  hia  myrmidons  even  in  their  own 
oourts  of  law."  Aa  usual  he  concealed  the  truth.  On  the 
iBt  March  1867  he  made  au  ad  misencordiam  appeal  to  the 
Colonial  Secretary,  Mr.  Henry  Parkes : 

"My  dear  Sir,  mav  I  request  that  you  will  ilo  ma  the  favour  to 
endeavour  tu  get  my  a^ir  of  the  mortgoige  settleil  liefore  you  leave  town, 
aa  I  am  in  tho  hands  of  a  rsgnlar  ahylock.  Besidea  the  virtual  recom- 
mendation of  Mr.  Cowper'fl  committee  ot  1865  that  it  Bhoiikl  be  can- 
celled, I  think  there  ia  sufficient  ground  for  doing  ao,  not  on  the  ground 
of  legal  technicality,  but  on  the  groiiudB  I  have  auggeated  in  mv  paper. 
let,  that  the  original  agreement  nad  been  virtually  aet  aaida  by  Lord 
Ooderich  himself,  thereby  rendering  its  fultilmetit  impracticable :  uid 
&d,  that  the  Government  had  received  mncli  more  than  an  equivalent  for 
the  advance  in  aeri'icea  rendered  to  the  colony  in  tile  way  both  of 
immigration  and  education. 

Sir  James  (then  Mr.)  Martin,  Attorney-General  and  head 
of  the  Ministry,  thought  it  "imprudent  to  give  up  by  a 
formal  resolution  of  the  Executive  Council  any  equitable 
claim  which  the  government  might  have  under  the  mortgage, 
and  that  Ur.  Lang  ought  to  be  content  with  the  aaaurance 
of  Mr.  Parkes  that  the  government  did  not  intend  to  take 
any  steps  in  the  matter."  Mr.  Parkea  conveyed  this  assur- 
ance to  Dr.  Lang,  adding,  "My  own  opinion  is  that,  so  far 
as  the  government  is  concerned,  the  matter  between  Dr. 
Lang  and  it  is  at  an  end"  (Sud  March  1867).    By  this 
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method,  and  not  by  defeating  the  government  in  the 
""  courts  of  law,"  was  Lang's  lialulity  destroyed. 

To  avoid  recurrence  to  the  aiihject,  it  may  be  mentioned 
that,  in  the  Presbytery  as  in  the  college,  Lang  had  feuds 
with  hia  brethren.  lu  a  published  address  (1839)  to  the 
Presbyterians  of  the  colony,  he  called  the  Rev.  J.  McGarvie 
an  artful  and  malicious  knave,  accused  him  of  forging  a 
document  in  the  name  of  the  Presbytery,  p,Dd  in  a  separate 
paper  averred  that  McGai'vie's  friends  were  those  who 
squired  "the  cloalt  of  a  prostituted  form  of  religion  to 
cover  their  own  practical  iutidelity." 

In  183!)  Sir  G.  Gipps  proposed  a  bill  to  reconcile  the 
inceiised  worthies.  He  prevailed  on  Mr.  Alexander  Berry, 
a  member  of  the  Legislative  Council,  to  call  upon  the  Rev. 
J.  MeGarvie  and  on  Dr.  Lang.     Mr.  Berry  reported  : 

When  I  called  on  Dr.  Langi  iu  tbu  moHt  rancuroua  spirit  he  mode 
:^es  against  Dr.  Mufiarvio.  when  I  culled  on  Dr.  MeGarvie  with  Ihe 
charges  I  found  in  tiim  an  example  of  meekness,  anil  after  refuting  muoh 
io  my  aatiafHction  the  charges  made  by  Ur.  lAng,  he  said  that,  however 
Oinch  Dr.  Lang  might  revile  him,  heooiild  not  forget  whose  servant  he 
- —    —  the  injunctiona  of  his  Master  never  to  revile  atfain." 

The  proceedings  on  the  bill  are  to  be  found  in  the  New 
South  "Wales  Legislative  Council  Papers  of  the  year  1839. 

Lang  was  not  supported  In  his  attempt  to  uproot  the 
Presbytery  of  New  South  Wales,  and  to  form  a  Synod  of 
liimaelf  and  his  adherents.  The  acting  Committee  of  the 
General  Assembly  of  the  Church  of  Scotland  condemned 
his  proceedings  (1838)  and  declared  that  "  to  recognize  the 
eo-called  Synod  as  a  Church  Com-t  would  be  in  flagi'ant 
violation  of  the  principles  of  the  Church,"  The  same  body 
declared  (7th  Dee.  1838)  as  regarded  Lang's  allegation  that 
lie  was  authorized  by  "  the  General  Assembly  and  the 
ByDod  of  Ulster  to  reconstruct  the  Presbyterian  Church  of 
New  Sonth  Wales,"  that  it  was  "directly  contrary  to  the 
filcts."  Nothing  daunted,  Lang  attributed  the  unfavourable 
opmionsof  his  brethren  to  jealousy  of  his  prominence.  "In 
short,"  he  said  ("  History,"  3rd  edition),  "  distinction  of  any 
kind — whether  it  arises  from  superior  talents  or  eminent 
Bervices,  from  great  personal  sacrifices  or  successful  exer- 
tions— is  a  crime  which  the  lower  orders  of  the  clergy  of  all 
oommnnions  (I  use  the  phrase  in  its  intellectual  and  moral 
ptation  exclusively)   never  forgive   .    .    .  V[\e.s,6  W'^ 
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feelings  reached  in  certain  quarteiTB  the  height  of  Satanic 
malignity,"  Shrinking  from  communion  with  such  dark 
persons  Lang  was  "  led  to  look  more  attentively  than  pre- 
viously at  the  principle  of  the  General  Church  Act,"  and 
was  "irresistibly  led  to  the  conclusion  that  the  plan  of 
supporting  all  forms  of  religions  was  latitudinarian,  infidel, 
and  essentially  demoralizing."  Shortly  after  the  period 
under  consideration  he  renounced  all  connection  with  the 
State  and  State  Churches,  and  there  were  not  wanting  per- 
sons who  pointed  out  that  hefore  doing  so  he  had  raised 
money  ou  the  security  of  bis  permanent  stipend.  Singu- 
larly in  opposition  to  the  professed  morality  of  his  new  ideas 
he  retained  possession  of  the  property  he  had  secm-ed  under 
it,  in  spite  of  his  deposition  hy  the  Assembly  of  the  Presby- 
tery in  Sydney  in  1842i 

In  1860  the  Presbytery  of  Sydney  published  an  "  Auth- 
entic Statement"  (concerning  the  deposition)  which  may 
be  thus  summarized.  "  The  Synod  of  Australia  in  connec- 
tion with  the  established  Church  of  Scotland  was  formed  in 
Oct.  1840."  Dr.  Lang,  retm-ning  to  the  colony  in  1841, 
was  at  his  own  request  admitted  as  a  member,  and  sub- 
scribed his  assent  to  its  jurisdiction.  In  1841  the  report  of 
the  select  committee  (on  the  Australian  College  buildings, 
&c.)  appeared.  The  Synod  appointed  persons  to  confer 
with  the  trustees  and  shareholders  as  to  the  future  manage- 
ment of  the  college.  They  subsequently  appointed  Lang 
convener,  and  other  ministers  and  functionaries  to  carry 
out  certain  arrangements.  Lang  did  not  convene  the  com- 
mittee. He  would  give  no  information.  In  1842,  some 
members  of  his  congregation  having  presented  a  complain- 
bag  memorial,  the  Synod  found  occasion  to  reprehend  the 
absence  of  ministers  from  their  duties,  and  then*  sanction 
of  preaching  by  unauthorized  persons  in  their  churches, — 
Lang  being  "admonished  to  pay  more  regard  in  future." 
In  the  words  of  the  Statement, — 

"l>r.  Lang  wbb  no*  shut  up  to  one  o!  two  alteinutiveB.  He  could  not 
remain  B  msniber  of  the  Synod  without  restoring  tlie  college  building!. 
which  he  had  virtually  appropriated  to  himself.  fjhouUI  be  reuounoe  kll 
connection  witli  the  Synod  and  openly  violate  his  ordination  vo\ra,  by 
following  divisive  coarseB.  he  might  lose  his  government  salary  of  £300  jwr 
annum ;  but  then  he  conld  turn  the  toacliers  out  of  the  uollege  building*, 
and  let  them  forbia  own  lieneAt,  tlie  rents  of  which  would  arnouDt  to  t«D 
or  twelve  hundred   poimda  per  annum,  bq  xYm.  \\-j  Bc^araiing  from  the 


Lang  acted  promptly.  On  the  6th  Feb.  1842  he 
denounced  the  members  of  the  Synod  from  his  pulpifc,  "as 
a  synagogue  of  Satan  actuated  by  a  spirit  of  rancorous 
hostility  towards  him  which  could  have  emanated  only  from 
the  father  of  evil,"  On  the  22nd  Peb.  he  convened  a 
meeting  in  the  Scots  church,  and  declared  his  intention  to 
separate  himself  from  the  Synod,  The  majority  of  the 
persons  present  carried,  against  some  opposition,  resolutions 
to  renounce  connection  with  the  Synod,  "  solely  on  the 
gi-ound  of  its  connection  with  the  State." 

The  Presbytery  of  Sydney  met  on  Ist  March,  and  a  letter 
of  that  date  from  Lang  was  laid  before  them.  In  conse- 
quence of  the  "  recent  anomalous  proceedings"  of  the 
■presbytery,  "  he  had  directed  his  attention  to  the  question 
of  State  aid,  and  had  been  convinced  that  to  receive  it  in 
.common  with  other  forms  of  faith  was  latitudinarian,  anti- 
Christian,  and  infidel."  He  was  resolved  to  "eat  the 
Queen's  bread  no  longer."  He  had  thought  of  leaving  the 
colony,  but  the  trustees,  elders,  and  others  of  his  eongi'ega- 
'tion  had  remonstrated.  He  had  consented  to  remain  if 
they  would  renounce  State  aid  and  provide  for  their  pastor, 
and  "renounce  all  connection  with  the  existing  Synod, 
simply  and  solely  on  account  of  its  connection  with  the 
State."  They  had  determined  to  do  so.  He  forwarded 
confirmatory  documents,  and  begged  at  the  same  time  to 
state  that  the  "  trustees,  elders,  committee  of  management 
and  congregation,  are  detennined  to  maintain  their  exclusive 
.fight  to  the  church  and  other  property  connected  therewith, 
at  all  hazards  and  against  all  claimants  whatsoever."  The 
'land  and  money  obtained  hy  the  church  from  the  govern- 
■ment  were  as  offensive,  logically,  to  his  new  position,  as  was 
■the  salary  cast  away.  But  they  were  of  such  value  that  Lang 
!«ould  not  afford  to  apply  his  new  creed  to  them.  For 
ll'easons  which  were  never  explained  he  received  his  salary 
'until  April.  What  was  anti-Christian  in  one  month  was  not 
'indecent  in  another.  The  "grieved  Presbytery"  appointed 
liheir  Moderator  and  two  laymen  to  confer  with  him.  He 
'SfOuld  not  meet  them.  He  was  siunmoned  to  appear  before 
Presbytery  (6th  April  1842}  to  answei  fth&ie,e%  iw 
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lilander  in  his  pulpit,  and  in  "  following  diviaive  couraeB." 
He  did  not  attend.  His  case  waa  referred  to  the  Commis- 
sion of  Synod, 

The  Commission  met  on  the  Gth  April,  and  on  the 
following  day  resolved  that  Dr.  Lang  he  aitspended  sine  die 
and  prohibited  from  discharging  miniaterial  functions.  The 
Preahytery  was  instructed  to  proceed  against  him  according 
to  the  laws  of  the  church, — the  Synod  of  Australia  deciding 
finally.  The  Moderator  was  instructed  to  preach  in  the 
Scots  church,  but  Lang  refused  to  admit  him.  Lang,  when 
summoned  before  the  Presbytery  (2nd  Aug.)  failed  to 
appear,  and  after  thrice  aummoning  him  friiitleasly,  the 
Presbytery  referred  his  case  to  the  Synod.  "WTien  the 
Synod  met  he  appeared.''^  He  aslced  questions,  bat  was. 
told  by  the  Moderator  that  the  court  was  restricted  to  the 
chargea.  Lang  contended.  The  Synod  supported  the 
Moderator,  by  whose  order  the  hbel  prepared  according  to 
the  Church  customs  was  read  ;  it  was  found  relevant,  and 
evidence  waa  called  to  prove  its  charges.  They  were 
adjudged  to  be  proven.  After  two  days  thus  spent,  and 
after  appointing  deputies  to  try  and  win  back  then-  obstinate 
brother,  it  waa  moved  that  the  resignation  of  Dr.  Lang  be 
received;  but  a  counter-proposition  was  made  that  the 
Synod  proceed  to  depose  l3r.  Lang.  By  eight  votes  against 
four  the  deposition  was  resolved  upon.  Lang,  applauded 
by  his  followers  for  denying  the  juriadiction,  had  retired 
when  the  libel  was  read.  The  sentence,  minutea,  and 
evidence  were  transmitted  to  the  General  Assemhly  of  the 
Church  of  Scotland,  and  to  the  Presbytery  (L-vine)  which 
had  ordained  Lang  in  1822.  The  latter  body  declared 
(9th  Sept.  1851)  "in  terms  of  the  Remit  of  the  Commission 
of  the  General  Assembly  of  80th  May  1843,  that  the  said 
John  Dunmore  Lang,  Doctor  of  Divinity,  is  no  longer  a 
minister  of  this  Church,"  and  "no  longer  qualified  to 
officiate  in  the  Scots  church,  Sydney,  until  he  l>e  reponed 
in  due  fonn." 

"  In  hia  "HiHtorj''  lang  averred  that  he  Bsked  wliethev  there  waa 
anything  which  could  he  taid  to  his  charge  before  the  6th  Fab.  IS42,  aod 
"wning  from  the  Sj'nod  the  reluutant  uonfuBBion"  that  there  was  noL 
But  this  is  faiioifuL  The  Moderator  fni-tilied  himself  by  tlie  approval  of 
Cbe  Syaod  and   refnseil  to  travel  in  iiny  iniuiner  from  the  terms  of  Iha 
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The  Statement  of  tlie  Presbytery  of  Sydney  mentioned 
that  when  a  bill  waa  introduced  in  the  New  South  Wales 
Parliament  to  enable  l>r.  Lang  to  sell  the  Chiirdi  land  in 
Jamieson-street,  the  Synod  in  order  to  prevent  the  alien- 
ation of  the  property  filed  a  bill  in  equity  againat  the 
farueteeB  of  the  grant. 

In  1861  Dr.  Lang  disputed  the  validity  of  the  Hentence  of 
the  Preabytery  of  Irvine,  he  having  been  "unheard."  The 
Preabytary  declining  to  grant  redreas,  he  petitioned  the 
General  Assembly  with  a  similar  result,  and  instituted  an 
action  in  the  Court  of  Session  which  decided  that  he  had  a 
grievance,  and  could  prosecute  the  Presbytery  of  Irvine  for 
redress. 

The  last-named  body  having  appealed  to  the  General 
Issembly  to  avert  a  threatened  prosecution,  was  authorized 
to  repeal  its  ex  parte  decision,  and  Lang  recorded  with 
triumph  in  hia  "History"  that  as  "Paul  appealed  to  Cseaar 
againHt  unjust  Jewish  prieats,"  so  he  had  by  help  of  the 
[Lords  of  Session  made  the  General  Assembly  lower  its 
flag  to  him.  In  a  material  sense  his  triumph  was  greater 
than  St.  Paul's.  By  the  Colonial  Act  it  was  required  that 
the  officiating  minister  in  the  Scots  church  should  be  duly 
recognized  as  such  minister  by  the  Presbytery,  and  should 
have  no  right  or  title  if  removed  by  them.  It  waa  impor- 
tant for  him,  therefore,  not  to  lose  the  vantage-ground  of  a 
standing  in  the  Church  if  he  desired  still  to  retain  the  land 
iftnd  buildings  he  had  so  singularly  acquired. 

Only  in  a  material  sense  could  he  be  deemed  snccessful. 
Jr.  McGarvie,  whom  he  had  so  often  reviled,  waa  one  of  the 
Bierciful  four  who  voted  againat  the  act  of  deposition.  In- 
Capable  of  moral  approval,  and  in  the  resiliency  of 
self- en  teem  perhaps  not  valuing  it,  Lang  pursued  hia 
Mcleaiastical  objecta  by  legislative  patha.  In  1844  he 
asked  for  a  committee  in  the  Legislative  Council,  "to  con- 
wder  wliether  any  and  what  changes  are  necessary  in 
regard  to  the  Presbyterian  Church  Temporalities  Act  of  this 
colony  in  consequence  of  the  recent  disruption  of  the 
Church  of  Scotland."  The  Council  afforded  him  five  sup- 
porters against  nineteen  opponents.^* 
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••  The  debate  waa  memorable  for  the  castigstion  which  Mr.  Robert  Lm 
iflicted  upon  I^ng,      It  reached  so  Benailile  ft  part  tha,t  cvev  BiWir**i 
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It  has  been  seen  that  the  "Whig  goveriiment  sanctioned 
unusual  expenditure  in  1834  and  1835  in  conveying  Roman 
Catholic  priests  to  the  colony.     Dr.  Lang  sued  for  eimilar 

Lang's  language  towards  Lowe  wan  obsequious,  if  nnt  servile.  Never 
before  had  lie  been  knowu  to  Iti^k  the  hand  that  smote  him,  though  he  bad 
often  roarled  at  henefactoi-a.  ''It  waa  not,"  eaiil  Mr.  Lowe,  "by  any 
miniater  of  the  Church  of  Scotland  they  were  aaked  to  entettaiin  the  qnes- 
tioc;  in  fact,  not withstan ding  the  asEiertion  of  the  honourable  mover,  he 
diatinutly  denied  that  there  wua  a  single  PreebyteriBn  minister  in  the 
colony  who  deiiired  the  repeal  of  theae  Acta ;  but  it  was  by  ooe  who  bod 
been  Bulemiily  degi'aded  ifoia  hia  office  by  the  Synod  of  Australia,  for 
dander,  Bchism,  and  contumacy."  .  .  "He  very  much  feared  that 
the  honourable  gentleman  had  lost  ^ght  of  the  principles  of  Presbyteriui 
equality,  or  had  a  strong  leaning  to  prelacy,  when  he  fonnd  him  arrogating 
'o  himself  the  powera  of  Bishop,  almost  of  Pope,  under  the  modest  name 
'  -    ^-      ^   "  ■  ' Ml  Act ■..-.- 


Might  it  not  be  that  an  Act  which  demolished  this 
episcopate  or  popedom  nad  on  that  account  fewer  uhanns  in  hia  eyes* 
'ITiay  were  niuuli  obliged  to  bini  for  furnishing  them  with  an  epoch,  au  era, 
which  would  no  doubt  be  as  memorable  in  the  Australian  aa  the  Hegira 
was  in  Mahomedau  history.  He  had  informed  them  that  he  sailed  for 
London  on  the  very  day  of  the  passing  of  the  Church  Act.  Thna,  then, 
would  it  stand  iu  chranolosy :  1H36  -  Church  Act  passes — Dr.  Long  Hiesi 
not  from  Mecca  to  Medina,  nut  from  Sydney  to  London,  a  feat  which  has 
bGea  executed  before  and  since  by  the  same  nimble  personage.  And  now, 
in  the  eighth  year  of  this  Hegira,  comea  again  onr  Auatratian  Mahomet — 
not  like  bis  Arabian  prototype,  girt  with  his  Alia  and  Omars,  but  alone  in 
his  might — to  subvert  the  inslitutious  of  the  intidel.  An  honourable 
member  had  read  an  extract  from  a  letter  signed  by  Dr.  I-ang,  in  which  he 
admitted  that  he  hud  an  interest  in  the  repeal  of  the  Act— that  it  would 
set  at  rest  all  questions  as  to  hia  right  to  retain  hia  church.  This  was 
good  authority.  But  there  was  as  good  on  the  other  side.  |Mr.  Lowe 
then  I'ead  an  extract  from  Dr.  Lang's  speech  on  the  10th  Oct.  1843,  iB> 
the  same  subject,  iu  which  he  stated  that  the  repealing  of  the  Act  would 
not  make  the  smallest  diSereuc«  in  hia  position.)  Having  the  honourable 
gentleman's  authority  for  the  truth  of  two  eontrudictory  propositions,  the 
Council  might  naturally  be  in  doubt  which  to  believe  i  but  he  could  set  that 
point  at  rest.  The  land  on  which  the  Scuts  church  was  built  was  gnuit«d 
on  condition  that  service  should  be  perfoimed  in  it  by  a  minister  of  the 
Church  of  Scotland.  The  honourable  member  had  been  solemnly  degraded 
from  that  office;  but  these  trustees,  neglecting  the  duty  they  had  under- 
ti^en,  allowed  him  to  continue  in  possession  of  the  church.  It  wu 
the  intention  of  the  Synod  to  commence  proceedings  to  displace  these 
trustees,  and  thus  I'ccover  the  property  for  the  church.  The  effect  of 
repealing  this  Act  would  be  to  deprive  the  Synod  of  its  corporate  character, 
and  thus  absolutely  to  aimihilate  the  plaintiff  in  the  suit.  Now  he  put  it 
to  the  Council  whether,  if  believing  the  representations  of  the  honourable 
gentleman  that  he  hod  no  interest  in  the  matter—  lepresantations  which  ho 
had  Since  publicly  con  trod  icted^t  hey  would  not  have  been  most  basely, 
most  unworthily  deceived!"  Corrected  report  of  speech.  Sydiiti/  Alnntins 
Htratd.  5th  July  1844.  Mr.  Lowe  became  Lord  Sherbrooke  in  1880,  but 
it  ia  ounvcuient  to  speak  of  him  in  these  pages  by  the  name  he  bore  during 
hia  short  i-eaidence  in  Sydney. 
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ladvantagea  for  Presbyterians.  Sir  R.  Boiirke 
ito  Lord  Glenelg  to  confirm  his  decision  that  two  Presbyp 
,terian  ministers  who  were  without  congregations  should  aa' 
Speedily  as  possible  place  themselves  in  a  position  to  receive 
"  stipends  from  the  government  under  the  Act,"  they 
being  at  the  time  without  congregations  or  places  of 
worship.  To  this  the  Presbytery  and  the  ministers  in 
question  objected.  Bourke  wrote:  "If  clergymen  are  to 
come  out  and  receive  stipends  from  government  without 
Inference  to  the  provisions  of  the  Act,  it  had  better  not 
tave  been  passed.  The  precedent  of  the  Presbyterians 
would  be  claimed  as  a  rule  by  the  Church  of  England 
and  the  Roman  Catholics."  Lord  Glenelg  supported  the 
Governor,  Gipps  made  a  special  appeal  in  1839.  "  Your 
lordship  is  aware  that  under  the  Church  Act  the  govern- 
ment is  pledged  to  provide  for  as  many  clergymen  as  may 
■come  to  the  colony  with  your  sanction,  and  that  therefore 
■ibe  only  way  in  which  I  cEin  set  bounds  to  this  rapidly 
increasing  charge  is  by  requesting  you  not  to  sanction 
for  the  present  the  embarkation  of  any  further  clergymen 
of  any  denomination."  For  1840  the  proposed  charge 
was  i34,006,  having  risen  to  that  amount  Ei-om  £13,242 
in  1834. 

A  singular  question  was  raised  in  1839  about  the  position 
of  South  Australia.  The  Royal  Instructions  excluded  the 
province  of  South  Australia  from  the  authority  of  the 
Governor  of  New  South  Wales.  The  Bishopric  of  Australia 
as  constituted  by  William  IV.  seemed  to  comprise  South 
A-ustralia  geographically  though  not  by  name.  Lord  3. 
Eussell  referred  the  case  to  the  Queen's  Advocate,  and 
requested  Gipps  to  acquaint  Bishop  Broughton  with  the 
opinion  of  that  officer,  that  the  Bishop  had  "  taken  a 
.correct  view  of  the  question  respecting  the  limits  of  his 
'  diocese,  and  that  the  province  of  South  Australia  is  to 
be  considered  as  comprised  therein." 

In  the  reign  of  Governor  Bom-ke  the  insolvent  debtors' 
law  was  dealt  with  more  than  once.  The  Customs,  port, 
ajid  postage  laws  were  amended.  The  introduction  of  gas 
under  a  "  Gas- Light  Company,"  signalized  the  later  period 
of  the  Governor's  rule.  Laws  upon  marriage  and  the 
Apprenticing  of  Orphan  Children  were  pasaed,  "^0^.4.%, 
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Streets,  and  Tolls  were  dealt  with.  The  Police  in  Sydney 
and  the  Maiiayement  of  the  Town  occupied  a  lengthy 
enactment.  A  Vagrancy  law  was  passed.  For  the  country 
districts,  Impoundmg  and  Slaughtering  of  Cattle  laws  were 
enacted,  and  a  Hawkers  and  Pedlars  law.  On  all  these 
subjects  the  Governor,  solely  responsible,  was  compelled  to 
obtain  information  and  apply  remedies  to  esistlng  wants. 
The  Crown  lands  were  dealt  with. 

Although  the  transportation  and  convict  questions  have 
required  consideration  elsewhere,  an  event  which  sprang 
from  Bourke's  conduct  with  regard  to  them  demands 
special  notice,  inasmuch  aa  it  brought  about  his  resignation. 
The  old  feeling  yet  rankled  in  the  minds  of  the  emancipistfl. 
They  had  at  Brisbane's  departure  snatched  a  fleeting 
opportunity  of  exalting  themselves,  but  Darling  had  done 
nothing  to  ingratiate  himself  with  them,  and  the  lowest  of 
their  class  indulged  in  insulting  orgies  when  he  left.  The 
"esclusives"  were  still  contemptuously  apart.  The  refined 
Bourke  had  no  predilections  which  could  induce  him  to 
associate  with  emancipated  or  immoral  persons.  If  he  had 
suffered  such  a  tendency  he  would  have  been  too  wary  to 
expose  himself  to  the  fate  of  Maequarie,  by  personal  intimacy 
with  individuals  of  the  pariah  class ;  but  he  courted  their 
good  will.  He  found  a  pliant  instrument  in  Mr.  Boger 
Therry,  Commissioner  of  the  Court  of  Requests,  through 
whose  over-of&cious  zeal  Sir  R.  Bourke  became,  in  spite  of 
his  habitual  caution,  more  and  more  committed  to  favour 
the  emancipist  class,  until  his  antagonism  to  social  opinions 
became  so  pronounced  aa  to  make  him  resign  oflice  rather 
than  submit  to  what  he  deemed  humiliation.  The  event 
convulsed  Australian  society,  and  may  well  find  a  place  in 
history,  for  that  which  thrills  through  all  classes  is  a  test 
of  their  condition  at  the  time.  Some  assigned  servants  of 
a  person  named  Mudie  (not  of  high  social  position,  but  a 
settler  and  a  magistrate)  absconded,  having  possessed 
themselves  of  fire-arms  at  Mudie's  premises  and  fii-ed  at  his 
son-in-law  while  engaged  at  sheep-washing  in  the  river 
Hunter.  A  hue  and  cry  was  raised,  one  of  the  foremoat 
gentlemen  in  the  district  accompanying  the  police,  who 
with  an  unerring  black  guide  followed  the  fugitives.  The 
convictB  turned  at  bay,  and  after  one  of  them  had  been  shot 
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by  the  prominent  settler,  six  were  captured  and  tried.  Pi 
were  executed,  after  being  defended  by  Eoger  Therry,  t 
costs  being  defrayed  by  a  friend  of  the  emancipist  class. 
After   conviction  one   of  the  men   denounced  Mudie  and 
other  masters  for  cruel  treatment.      Tberry's  argument: 
also  viere  accepted  as  an  indictment  against  mauters  ai 
magistrates  in  general. 

An  inquiry  was  instituted  an  to  Mudie'H  managemei 
but  it  did  not  result  in  proving  his  undue  harshneBS, 
the  Governor  had  the  candour  to  say  so. 

A  pamphlet  signed  "Humanitaa"  appeared,  and  waa 
eome  persons  attributed  to  Therry.     In  his  "Eeminiscem 
of  New  South  Wales  and  Victoria,"  he  admitted  bavii 
received  "an  early  copy"  of  it.     It  waa  found  to  be 
work  of  a  convict  named  Watt,  a  "tieliet-of-leave"  i 
lengaged  on  the  staff  of  the  Sf/diii'!/  Gazette.   That  a  eonvi(  __ 
«nppoaed  to  be  under  police  surveillance,  should  asperse  or^ 
xriticiae  the  mugifitraey  roused  the  wrath  of  the  whole  body. 
Jfudie  was  especially  attacked.      .Another  of  the  convict 
class,    O'Sbaughnessy,    had    been    employed,    and    after 
•expiry  of  bis  sentence  had  become  editor  of  the  Sydney 
■Gazette,  and   Dr.  Lang,  in  a  rival  newspaper,  denounced 
the  assumption  by  an  emancipist  of  a  post  which  demanded 
moral  worth  in  its  occupant. 

Boger  Therry,  it  appeared,  waa  on  Eamihar  terms  witli 
O'Shaugbnessy,  for  private  notes  between  tJiem  came  to 
light.  Lang  was  prosecuted  by  O'Shaughnesay.  O'Shaugh- 
ineBay  soon  afterwards  retired  from  hia  editorial  post,  and 
his  previous  coadjutor  Watt,  while  still  a  convict,  assumed 
it.  The  "incensed  worthies,"  so  often  attacked  by  Watt, 
(determined  to  lower  him  from  bia  pride  of  place.  The 
■Superintendent  of  Convicts,  Mr.  Hely,  was  informed  by 
letter  that  charges  of  immoral  conduct  were  to  be  brought 
ragainat  Watt.  He  referred  the  writer  to  the  Bench  of 
lUAgistrates  who  aat  three  tunea  a  week  in  Hyde  Park 
barracks  in  Sydney.  The  magistrates  declined  to  interfere 
^thout  an  order  from  the  Governor ;  and  thought  Mr. 
Sely  competent  to  investigate  the  charge.  The  repulsed 
writer  applied  again  to  Hely,  and  receiving  no  answer  had 
Tecom-se  to  Sir  It.  Bourke,  wlio  piiid  no  more  attention.  He 
•ihen  enclosed  to  the  Colonial  Secrutary  a  copy  ol\iie.\eVi 
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to  the  Governur.  Still  unattended  to,  he  waited  on  the 
Governor  at  Parramatta  and  stated  hie  case  in  person. 
Obtaining  no  redress,  he  made  a  sworn  deposition  of  the 
facts,  saying  that  the  Governor  declared  that  he  did  not 
think  it  a  case  for  his  interference,  that  it  was  a  matter 
purely  between  Watt  and  the  deponent,  with  which  the 
pubhe  had  nothing  to  do,  and  that  he,  the  Governor,  must 
refuse  to  order  an  investigation.  The  deponent,  Mr.  G, 
Oavanagli,  wound  up  his  statement  by  saying  that  Watt 
had  virtual  control  of  the  Sydnen  Gazette,  which  staunchly 
Biipported  Bourke. 

The  publication  of  the  deposition  created  sensation. 
Never  before  had  a  Governor  declared  that  it  was  not 
his  province  to  repress  immorality  in  the  convict  clasB. 
Maequarie  had  unduly  favoured  them,  hut  pleaded  that 
they  were  reformed.  Watt  was  living  an  immoral  life. 
Society  was  indignant.  Watt  fm-nished  the  pretext  under 
which  he  was  at  last  brought  before  a  court.  The  authorship 
of  "Humanitas"  had  been  claimed  for  an  emancipist 
named  Hatden,  and  an  article  iji  the  Herald  newspaper 
was  written  and  in  type  respecting  Halden,  but  was  not 
published.  Watt  learned  from  a  "  ticket-of-leave"  work- 
man on  the  staff  of  the  Herald  that  the  article  was  in  type, 
and  induced  him  to  purloin  it  for  Watts'  use.  The  stolen 
ai"ticle  was  sent  to  Halden  by  post,  an  action  for  lihel  was 
brought  by  him,  and  the  purloining  was  brought  to  light. 
Watt  was  triud  for  complicity  in  the  theft.  The  Herald 
proprietor  could  not  swear  that  the  thing  stolen  had  a 
value,  and  Watt  was  acquitted;  but  the  judge  (Burton) 
who  tried  the  case  recommended  that  Watt's  ticket-of-leave 
Bhould  he  withdrawn.  Sir  It.  Bourke  (to  use  his  own 
words)  "  did  not  see  sufficient  cause  for  so  severe  & 
measure."  Watt  at  bis  trial  had  inveighed  agauist  Mudie, 
and  Mudie  now  preferred  charges  against  him  at  the  police- 
office  in  Sydney,  Several  unpaid  territorial  magistrates 
attended  the  Bench,  and  the  proceedings  were  protracted 
for  many  days.  Therry  appeared  for  Watt,  but  the  magis- 
trates determined  to  allow  no  counsel  on  either  side. 
Therry  then,  indiscreetly,  went  on  the  Bench ;  but 
Mudie's  protest  against  his  sitting  there  extorted  an  admis- 
sion  that  he  would  remain  only  ae  a  upectator.      The  paid 
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■  magistrates  took  opposite  views  to  those  of  the  unpaid,  and 

P  after  ten  days'  altercation,  during  which  Sydney  and  its 

neighbourhood  were  in  a  ferment,  the  case  ended  by  a 

remission  of  the  prisoner's  case  for  the  consideration  of  the 

Governor.      He  could  not  fail  to  see  the  false  position  into 

which  he  had  been  drawn.     He  was  conscious  that  he  could 

^Lno  longer  shield  Watt  without  assuming  the  appearance  of 

Hpartisanehip,  and   though   he   would  not   yield   to   Judge 

Wfeurton's  obiter  dictum  that  Watt's  ticket  of  leave  ought  to  be 

"  withdrawn,  he  removed  him  to  Port  Macquarie,  the  general 

depot  for  educated   convicts.     He  alleged  no  reason,  and 

made  no  reference  to  the  charges  of  immorality ;  but  in  a 

letter  to  Therry  (afterwards  published)  alleged  that  Watt's 

"conduct  had  not  been  guarded,  and  that  to  avoid  general 

Bcandal  it  was  necessary  to  remove  him."    He  endeavoured, 

said,  "to steer  a  middle  course,  and  to  effect  his  purpose 

by  prudence  and  mildness."     Many  of  the  free  colonists 

thought  his  purpose  was  their  abasement  and  undue  favour 

of  the  convict  class. 

In  Mudie's  ease  the  hves  of  himself  and  family  had  been 
endangered  by  tlie  mutiny  of  assigned  servants.  Twenty 
thousand  servants  throughout  the  colony  were  convicts,  and 
if  a  government  abetted  the  mutinous  (Therry,  the  Gover- 
nor's creature  as  he  was  called,  having  vilified  the  masters), 
the  honour  and  Hves  of  defenceless  wives  and  daughters 
would  be  at  the  mercy  of  the  criminal  class.  Had  there 
been  no  such  special  terrors  there  was  nevertheless  the  old 
Bpirit  which  Macquarie  had  done  so  much  to  rouse.  Letters 
were  written  to  the  Tivtes  newspaper  by  friends  of  the 
settlers.  Mr.  Dudley  Percival,  on  the  Governor's  behalf, 
Bent  to  the  Times  "a  letter  by  an  Unpaid  Magistrate,"  which 
was  openly  attributed  to  Roger  Therry  in  the  colony.  It 
defended  the  Governor  and  assailed  the  magistracy. 
Tamiliar  letters  between  Therry  and  O'Shaughnessyon  the 
iftobject  were  made  pubhc.  The  Unpaid  Magistrate  could 
■fflot  doubt  that  he  had  invited  rebuke  from  the  colonists. 

An  occasion  presented  itself.  The  post  of  Chairman  of 
Quarter  Sessions  was  to  be  filled.  The  magistrates  were 
tte  electors.  Therry,  then  Commissioner  of  the  Court  of 
iBequests,  was  put  forward  by  Bourke,  with  a  view  to  his 
bolding  both  offices,  with  full  liberty  to  ptacUae  ^  ytve\j*t 
Vo).  n.  I 


3,\bo,  althoagb  he  ex[)ressed  his  iutention  to  abatain  from 
practice  if  elected.  The  magistrates  saw  the  opportunity. 
They  were  for  the  most  part  gentlemen,  and  had  keenly  felt 
Boarke's  disparaging  treatment  and  the  dangerous  social 
■consequences  of  the  screening  of  Watt.  They  found  a  rival 
for  the  fawning  Therry  in  Mr.  C.  D.  Riddell,  the  Treasurer, 
a.  member  of  the  Executive  Council. 

Never  were  the  gentlemen  of  the  colony  so  united  before. 
In  Bligh's  time  the  territory  was  limited,  and  his  deposition 
was  so  swiftly  accomplished  that  be  always  averred  that  if 
he  could  have  reached  the  Hawkesbury  the  settlers  would 
have  flocked  to  his  aid.  Under  Macquarie  the  counti-y 
districts  were  not  directly  affected  by  the  invitations  to 
Government  House.  As  a  body  the  country  gentlemen 
were  beyond  the  pale  of  action.  The  strife  was  now 
brought  to  their  doors.  Bourke  and  his  friends  used  all 
their  influence  in  Therry'e  favour.  The  creator  of  magis- 
trates had  much  in  his  power ;  but  for  the  moment  the 
magistrates  held  the  keys  of  the  situation.  Bourke 
informed  Kiddell  that  he  could  not  be  Chairman  of  Quarter 
Sessions  and  a  member  of  the  Executive  Council  and 
Treasurer.  Biddell  took  no  part  and  was  elected  by  a 
narrow  majority.  Bourke,  in  deep  chagrin,  suspended 
Biddell  from  his  seat  in  the  Executive  Council  and  tendered 
his  own  resignation  in  case  the  Secretary  of  State  should 
not  confirm  all  be  had  done.  Therry  imputed  moderation 
to  Bourke  for  not  interfering  with  Riddeli's  salary  as 
Treasurer,  but  though  he  could  suspend  a  high  officer, 
usage  required  him  to  preserve  to  such  officer  the  emolu- 
ments of  office  until  the  Secretary  of  State  had  been 
duly  communicated  with.  In  this  instance  the  Secretary 
of  State  disallowed  the  suspension.  Riddell  was  requested 
to  apologize  for  allowing  himself  to  be  elected,  and  was 
directed  to  resume  his  seat  in  the  Council.  Bourke  was 
separately  asked  not  to  resign.  Bonrke's  moderation  was 
extinguished.  He  resented  the  result ;  never  went  to  the 
Executive  Council  to  run  risk  of  meeting  Riddell,  resigned 
office,  and  was  reheved  with  expressions  of  regret. 

The  convict  favourite,  the  original  cause  of  feud,  never 
reformed.  He  was  drowned  at  Port  Macquarie.  Mudie 
went  to  England  and  published  a  scurrilous  book,  "  Tha 


Felonry  of  New  South  Wales,"  to  which  he  append* 
teBtimonials  which    he    had    procured    from  respectabl 

colonists, " 

Es-Governora,  memberB  of  the  Legislative  Council, 
ministere  of  various  denominations,  magistrates,  were 
invited  to  testify  in  Mudie's  favour  soon  after  ~"  ~ 
Bourke  had  removed  him  and  others  from  the  commissu 
of  the  peace.  Many  did  so.  Dr.  Lang  gave  prominent 
fo  Mudie'a  "exertions  to  bring  to  justice  one  of  the  greal 
pests  to  society"  (Watt) ;  and  when  the  testimonials  wen 
collected  in  print  some  colonists  were  surprised  to  find  how 
eBtimable  a  man  was  said  to  have  been  amongst  them. 
An  accurate  knowledge  of  the  country  proved  that  none  of 
Mudie's  neighbours  sung  his  praises,  and  that  therefore 
the  testimonials  he  obtamed  were  due  to  the  general 
feeling  which  resented  the  conduct  of  Bourke  and  of 
Therry.  At  a  later  date  Mudie  returned  to  Sydney,  and 
horsewhipped  in  the  street  by  the  son  of  one  of  the 
persons  he  had  attacked  in  hia  book.  He  brought  an 
action  and  recovered  small  damages.  Therry  defended  the 
horsewhipping  assailant. 

Therry  remained  in  New  South  Wales  for  many  years. 
He  also  wrote  a  book"^  as  untrustworthy  as  Mudie's  though 
from  different  causes.  His  mind  was  incapable  of  doing 
justice  to  a  principle;  but  his  heart  was  warm,  and  he 
could  praise  not  only  Bourke,  but  some  of  his  opponents. 
Like  him  who  could  not  "  ritam  impendere  vera,"  he  passed 
a  long  life  without  giving  offence  to  the  powers  above  him ; 
liut,  unlike  him,  he  was  accused  of  being  warped  by 
parasitical  motives. 

"He  applied  by  lotter.  Three  memberB  ot  the  Leffifllative  Coimtal 
reapooded  favourably.  A  fourth,  K.  C.  Close,  an  old  warrior  under 
Wellington  in  Spain,  while  regretting  tliat  Mudic  or  others  should  be 
"mode  martyrs  through  a  pohcy  I  uanuat  bat  deplore,"  said  it  waa 
"degrading  to  B  gentleman  to  beat  about  for  a  charautur,  for  thia  is  what 
no  one  will  qneation  in  nineteen  cases  out  of  twenty."  Mudie  published 
this  equivocal  testimonial  amongst  others  more  flattering.  He  applied  to 
Bourke  for  the  reasons  tor  his  removal  from  the  niftgiatracy.  "Your 
Excellency  having  done  me  the  honour  to  beuome  my  euest,  and  to 
dine  at  my  table,  will  excuse  the  liberty  I  l>ake."  Bourke  thoaght  it 
nnneoessary  to  "assign  any  reason  for  using  hia  discretion." 

" ' '  Reminiscences  ol  Thirty  Years'  Residenco  in  New  South  Wales  and 
Tictoria."     London;  186.^. 
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Kiddell,  wlio  waa  put  forward  for  the  chairmanship  to 
defeat  Therry,  and  who  resigned  the  poat  when  the  object 
waa  served,  continued  in  office  aa  Treasurer  for  some  time, 
respected  for  his  character  to  the  end,  though  not  for 
his  abiUties,  He  waa  usually  deemed  a  weak  man,  yet  by 
aaaiating  the  emphatic  censure  which  Therry's  candidature 
caused,  he  showed  a  spirit  which  might  have  been  disastrous 
to  himaelf. 

Therry  declared  that  regret  for  Bourke's  retii-ement  was 
universal ;  but  he  daubed  hia  canvas  with  too  violent  a 
colour.  Bourke  was  eateemed  for  many  excellent  qualitiea, 
but  those  who  had  thwarted  his  ill-advised  exaltation  of 
the  criminal  elaaa  in  the  peraon  of  Watt  felt  no  regret, 
though  they  showed  no  triumph  when  the  disappointed 
Governor  withdrew  from  the  scene  where  he  thought  he 
had  been  humiliated.  His  admirers  were  many  and  active. 
A  public  meeting  adopted  an  addreaa,  moved  by  Wentworth. 
Subscriptions  for  erection  of  a  statue  of  Bourke"  at  the 
entrance  to  the  government  domain  in  Sydney  were 
industrioualy  promoted.  Popular  on  his  arrival,  he  seemed 
equally  so  at  his  departure,  Hia  friends  were  of  the  class 
demonatrative  m  the  streets  ;  his  opponents,  never  demon- 
strative, had  been  roused  to  a  rare  combination  only  when 
they  were  startled  by  the  favour  shown  to  Watt,  which 
seemed  to  confound  right  and  wrong,  and  to  uproot  a 
reverence  for  morality. 

Bourke  had,  moreover,  given  them  reaaona  to  combine. 
He  was,  or  seemed  to  be,  anxioua  to  degrade  the  unpaid 
magistracy  which  had  thwarted  him  by  electing  Kiddell, 
and  through  whose  exertions  Therry's  patronage  of  the 
convict  Watt  had  been  brought  to  light.  Many  had  been 
omitted  in  a  Commission  of  the  Peace  issued  in  1835. 
Some  of  them  aaked  Bourke  to  aasign  reasons  for  their 
exclusion.      He    declined.      One   of  them,    John   Bingle, 

■  It  would  be  unjust  to  say  that  the  uiBciiption  deserves  the  oppro- 
lirioas  chiLraoter  BometimeB  given  tu  epitaphs ;  but  tlie  voruish  was  so 
tliiokly  laid  on  as  to  hide  tlie  testure  of  the  materiiil.      An  untruth  w-- 

iuryafter 
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the  iiueription  deplored  as  having  been  suspended. 
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prepared  a  remonstrance  for  transiniBsion  to  the  Seoral 
of  State.  Bourke  informed  him  (Jan.  1837)  tbat  he 
not  propose  to  despatch  it  until  informed  of  the  result  of 
inquiry  at  Invermein,  "upon  which  the  Attorney-General 
has  communicated  to  you."  Bingle  was  charged  with 
oattle-steahng.  The  accusation  was  utterly  untenable,  and 
Bingle  was  acquitted  in  May.  Dr.  Lang  (in  the  Colonist 
newspaper)  imputed  malevolence  to  the  proseoution  con- 
ducted by  the  Attorney- General. 

Other  magistrates  were  accused  of  cattle-stealing  at 
Brisbane  Water,  and  the  police  magistrate,  desirous  to 
eonform  to  Bourke's  presumed  antipathies,  not  only  com- 
mitted them,  but  put  them  in  L-ons.  They  were  acquitted. 
Judge  Burton  designated  the  depositions  against  them  as  a 
"bundle  of  nonsense."  They  brought  actions  against  the 
police  magistrate  and  recovered  damages.  One  of  them, 
Mr.  Henry  Donniaon,  conducted  his  own  case  with  ability, 
and  with  a  freedom  which  he  did  not  expect  to  find  in 
a  professional  advocate.  He  won  his  cause,  and  in  1838 
published  a  long  statement  of  the  cases.  Sir  E.  Bourke 
had  unwisely  spoken  of  Donnison  as  "  one  of  the  party" 
hostile  to  him.  Donnison  in  his  title  page  declared 
his  pamphlet  to  be  by  "  one  of  the  party,"  while  to  an 
introduction  he  signed  his  name.  He  was  more  triumphant 
than  abashed  by  the  indignity  cast  upon  him.  He  adopted 
I  his  motto,  "  Qure  contumelia  non /regit  eum,  sed  erexit." 
All  these  prosecutions  of  magistrates  occurred  while  yet 
Bourke's  tendered  resignation  was  before  the  Secretary  of 
State,  and  they  embittered  the  feelings  of  those  who  by 
their  votes  had  rejected  Therry.  Before  Bourke's  departure 
lui  occasion  arose  in  which,  by  combining  with  the  friends 
of  Macleay,  they  were  able  to  read  a  moral  lesson  to 
the  retiring  Governor.  A  public  meeting  was  called 
(Nov.  1837)  to  address  the  Queen  upon  her  accession. 
Macleay  was  called  upon  to  preside.  Wentworth  and 
others  were  not  listened  to  when  they  declaimed  against 
placing  in  such  prominence  the  friend  of  Darling.  The 
meeting  roared  for  Macleay;  and,  when  he  took  the  chair, 
deafening  applause  and  waving  of  hats  stamped  the  result 
with  a  significance  for  which  Bourke  and  his  friends  were 
unprepared.      Dr.  Lang  trumpeted  it  in  his  newspaper 


] 

>f  an  I 


ira I 


118  MR.  MACLEAV. 

a  triumph  for  "  the  Tory  party"  against  the  emancipiBts. 
Yet  amongst  the  respectable  portion  of  aooiety  there  was 
no  ill-feeling  to  Bourke  himself,  whose  general  kindness 
and  ability  were  acknowledged  by  those  who,  fearing  not 
only  for  their  own  order  but  for  the  moral  condition  of  the 
colony,  thus  gave  vent  to  their  feelings. 

The  strong  sympathy  exhibited  for  Macleay  reflected  upon 
one  of  the  most  disingenuous  acts  imputed  to  Bourke. 
Macleay,  then  about  seventy  years  old,  had,  in  1835, 
while  claiming  certain  functions  for  his  office,  and  disown- 
ing personal  feeling,  let  fall  in  Council  an  expression  that  it 
was  "not  probable  that  he  should  be  much  longer  in 
office."  The  Governor  asked  him  no  questions,  hot  at  once 
informed  the  Secretary  of  State  that  Macleay  had  "  pub- 
licly announced  the  probability  of  his  retirement  within  a 
year."  Urging  that  confidence  ought  to  exist  between  the 
Colonial  Secretary  and  the  Governor,  he  recommended  that 
Mr.  E .  Deas  Thomson  (his  own  son-in-law),  the  Clerk  of  the 
Legislative  Council,  should  receive  the  "  appointment  to 
this  office,  which  is,  I  suppose,  about  to  take  place." 

The  secret  was  kept  so  well  that  the  first  intimation 
which  Macleay  received  was  from  a  notice  in  the  London 
Gazette  (25th March  3836),  that  Mr.  E.  Deas  Thomson  had 
been  appointed  Colonial  Secretary,  without  any  reference 
to  the  existing  occupant.  Macleay  wrote  to  Bourke  asking 
in  what  situation  he  was  to  consider  himself  with  respect 
to  that  notice,  concluding  that  so  very  extraordinary  a  pro- 
ceeding with  regard  to  him  could  not  have  gone  so  far 
without  some  official  communication  with  Bourke.  The 
reply  was  not  ingenuous.  Bourke  had  not  "  received  any 
communication  from  Her  Majesty's  Government,  and  was 
of  opinion  that  under  the  circumstances  Macleay  should 
continue  to  discharge  the  duties  of  his  office."  A  few  days 
later  Bourke  received  a  despatch  with  Mr.  Thomson's  com- 
mission, and  in  apprising  Macleay  of  its  receipt  assured 
him  that  his  convenience  would  be  consulted,  by  Lord 
Glenelg's  desire,  as  to  the  time  of  issuing  the  commission. 
Macleay  respectfully  asked  for  permission  to  peruse  the 
despatch.  He  had  never  directly  or  indirectly  resigned, 
and  his  health  was  as  good  as  when  he  first  took  office. 
An  acquaintance  with  the  grounds  on  which  Lord  Glenelg 
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acted  was  necessary  to  enable  him  to  decide  upon 
coarse  he  ought  to  pursue.  On  the  following  day  (3rd  S 
1836)  BoTirke  showed  him  the  despatch,  as  well  88  hia  own, 
to  which  it  was  a  reply.  Macleay  denied  that  he  had  ever 
expressed  an  intention  to  resign.  (A  majority  of  the  coun- 
cillors agreed  with  him,  and  only  one  constrned  his  words 
as  indicating  a  Future  intention  of  the  kind.)  Bourke  then 
said  that,  subsequently  to  writing  his  despatch,  he  had 
informed  hia  friends  in  England  that  he  could  not  carry  on 
the  government  with  Macleay  as  Secretary,  because  " '" 
associated  with  hostile  persons.  Macleay  asked  for 
names  of  the  ijorsons.  Bourke  said  he  did  not  wish 
prefer  charges,  but  Macleay  must  be  aware  that  thi 
opinions  differed.  Maeleay's  attitude  on  the  Education. 
Jury,  Marriage-Law,  and  Post-office  questions  was  dis- 
cussed as  the  ground  for  Bourke's  desire  to  get  rid  of  him^ 
but  could  not  justify  it,  and  Bourke  wound  up  the  interview 
by  saying  that  he  would  allow  Macleay  to  hold  office  till 
the  end  of  the  year  and  no  longer.  There  was  no  Civil 
List  in  those  days,  and  Macleay  said :  "Your  Excellency 
has  power  to  dismiss  me,  but  I  will  not  resign."  Called 
upon  (26l;h  Dec.)  to  vacate  office,  Macleay  formally  pro- 
tested. His  dismissal  was  the  result  of  misrepresentation 
.of  words  which  ho  was  never  asked  to  explain ;  had  Lord 
Glenelg  been  cognizant  of  the  facts  he  would  never  have 
■sanctioned  such  an  arbitrary  dismissal  of  an  officer  of  forty 
years'  service;  Lord  Gtenelg  specially  desired  that  Mac- 
'ieay's  convenience  should  he  consulted  to  the  utmost 
extent  compatible  with  the  public  interest,  and  it  was 
'compatible  with  that  interest  to  await  the  result  of  a 
reference  to  hia  Lordship,  He  would  not  therefore  relin- 
■fluish  office  which  only  His  Majesty  could  determine.  He 
fcrmally  asked  in  what  manner  he  had  forfeited  Bourke's 
confidence,  and  who  were  his  associates  of  whom  Boui'ke 
disapproved.  Bourke  replied  that  having  received  His 
Majesty's  warrant  he  would  issue  letters  patent  appointing 
Maeleay's  successor  on  Monday  {2Dd  Jan.),  and  that  Macleay 
could  see  the  warrant  in  the  hands  of  the  private  secretary 
if  he  desired  to  do  so.  On  the  other  topics  in  the  letter 
neither  then  nor  afterwards  would  Bourke   communicate 
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with  Macleay.     Such  an  act  done  by  a  man  of  mild 
demeanour,  irritated    and    astonished    many  who  knew 

Macleay  only  by  repute.  The  Sifdnei/  Gazette,  the  Sydney 
Herald,  and  the  Colonist  denounced  it.  The  Avstralian, 
prompted  by  the  friends  of  Bourlie,  advocated  it  as  a 
righteous  blow  to  the  "  virulent,  abusive,  lying,  self- 
glorifying  Tory  party"  in  the  colony.  His  Excellency  had 
"  bundled  out  a  few  of  the  ofBcera  of  State  already,"  and 
the  Augtralian  believed  him  "wise  enough  to  stretch  his 
power  to  the  utmost,"  It  was  not  for  Bourke's  advantage 
that  such  language  was  mixed  with  citations  from  Lord 
Glenelg's  despatches  which  Bourke  only  could  have  for- 
nished.  Dr.  Lang  entitled  one  of  his  articles  in  the  Colonist, 
"Remarks  on  the  Governor's  manifesto,  published  in  the 
Australian  of  Jan.  17th  1837,"  and  categorically  defended 
Macleay.  The  Australian  had  coarsely  alluded  to  Governor 
Darling,  and  Lang  wound  up  his  remarks  by  saying : — "  So 
many  statements  must  have  come  from  Sir  B.  Bourke 
himself  that  it  is  impossible  not  to  consider  him  the  author 
of  the  manifesto,  and  as  such,  we  appeal  to  his  candour, 
how  far  the  gross  language  used  with  respect  to  his  pre- 
decessor is  worthy  of  a  British  Governor,  a  mihtary  officer, 
or  of  a  gentleman."  Lang  usually  had  the  last  word,  and 
was  not  challenged  further.  But  society  in  the  colony  felt 
itself  injured,  and  the  same  men  who  had  placed  their  ban 
upon  Eoger  Therry  now  rallied  to  do  honour  to  Macleay. 
Six  out  of  the  seven  non-official  members  of  the  Legislative 
Council,  eighty-six  out  of  a  hundi'ed  and  ten  magistrates 
remaining  on  Bourke's  expurgated  commission,  and 
hundreds  of  others  whose  names  might  truly  be  said  to  ' 
represent  the  intelligence  and  respectability  of  the  com- 
munity, signed  addresses  to  Macleay.  His  conclading 
words  in  reply  were: — "I  shall  now  contentedly  retire  into 
private  life.  Yet,  gentlemen,  I  shall  never  forget  that  to 
your  kindness  in  coming  forward  on  the  present  occasion  I 
am  entirely  indebted  for  that  consolation  in  old  age,  which 
I  vainly  expected  that  my  long  services  would  have  secured 
to  me  from  His  Majesty's  Government."  The  only  con- 
solation Lord  Glenelg  subsequently  gave  him  was  by 
approTJngBourke'fl proceedings,  "although mncb regrBttJPB 


Slat  any  miBunderstanding  should  have  occurred  as  to  Mr.  I 
"  cleay'B  intentione ;"  by  restoriug  to  him  his  (tension  aa  J 
mar  Secretary  to  the  Transport  Board,  and  recommend-  I 
J  an  addition  to  it. 
[  Although  there  was  general  respect  for  Bourke  there  waa  I 
still  rankling  in  the  community  a  consciousness  that,  like 
Macquarie,  he  had  sinned  in  endeavouring  to  exalt  unduly 
the  emancipistB   and   their   friends.     The   episode   about 
Macleay  was  one  amongst  a  train  of  events  which  demand 
be  recorded  if  the  inner  life  of  the  colony  is  to  be  under- 
wd. 
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SIR    GEO  KG  G    flIPPS. 

The  auceesaor  of  Sii-  Eichai'd  Bourke  was  a  man  of  different 
mould.  Able  and  bold.  Sir  George  Gippa  never  shrank  from 
enforcing  what  he  thought  to  be  right.  In  the  Royal 
Engineer  corps  he  had  seen  service  in  the  Peninsular  War. 
Capable  of  thought,  vigorous  of  speech,  and  incisive  with 
his  pen,  he  had  served  in  a  civil  capacity  as  a  Commissioner 
in  Canada  to  inquire  into  giievances.  Apt  in  diplomacy, 
he  yet  lacked  the  wariness  of  refraining  from  a  clever  saying 
not  essential  to  the  matter.  Seeing  the  goal,  he  was 
imperious  in  driving  others  towards  it,  forgetful  that  all 
human  creatures  will  not  move  in  the  same  manner,  and 
that  many  are  more  easily  led  than  driven.  Thus  he 
occasionally  steered  upon  a  rock  which  a  more  discreet 
navigator  would  have  avoided  with  little  loss  of  time,  and 
no  loss  of  reputation.  Pure  in  moral  character  he  claimed 
no  praise  from  the  good ;  scorning  a  want  of  principle,  he 
would  stoop  to  no  device  to  obtain  that  of  the  bad.  He  was 
unfamiliar  with  arts  which  politicians  practise  to  obtain 
support,  and  to  pave  the  way  for  their  measures  in  countries 
where  representative  institutions  are  moulded  by  public 
opinion.  In  time  of  trouble  he  might,  as  dictator,  have 
earned  that  praise  which  he  would  not  stoop  to  make  his 
object.  In  cariiing  times  of  criticism  he  offended  the  spirit 
to  which  he  would  not  yield,  bnt  which  he  might  have 
weakened  or  neutralized  by  politic  courses  without  sacrifice 
of  principle.  He  had  in  Canada  recommended  the  establish- 
ment  of  District  Councils,  and  he  arrived  in  New  South 


SIR  G.  GIPPS  AND  WENTWORTH, 


H  Wales  with  predilections  nhicb  seemed  to  assume  that  i 

B    in  pure  mathematics  principles  do  Tiot  vary  with  circui   

Btances  or  climate,  so  legislation  beneficial  in  one  country 
must  necesBarily  be  equally  appropriate  in  another.   Had  he 
appreciated  the  prudence  of  Walpole.or  Wal pole's  inatincta  in 
shrinking  from  taxation  which  seemed  arbitrary,  be  might 
have  avoided  an  opposition  which  bis  rigid  course  at  one 
time  rendered  almost  unanimous.     The  career  of  the  last 
Governor  who  exercised  his  functions   with  the  aid  of  a 
nominee  Legislature,  and  wbo  bad  to  continue  to  perform 
them  in  the  face  of  the  popular  tide  which  flooded  the 
political  arena  on  the  introduction  of  the  representative 
principle,  would  be  interesting  under  any  circumstances, 
and  beeomea  doubly  so  when  the  man,   like  Sir  George 
Gipps,  was  notably  able.      The  repeated  postponements  of 
amendment  of  the  Constitution  Act  left  bim  in  a  peculiar 
position.     Besolute  though  be  was,  it  was  anomalous  that 
be  should  be  made  a  legislator  for  the  future,  not  knowing 
how  soon  his  powers  might  be  curtailed.      He  early  looked 
round  for  materials  to  strengthen  bis  nominated  Legisla- 
ture, and  recommended  that  William  Wentworth  should  be 
placed  in  the  Council.      How  the  intention  was  frustrated 
may  be  told  in   few  words.     When  in   1839   the  English 
Government  determined  to  arrest  the  evils  arising  from 
lawless  occupation  in  New  Zealand,  by  making  a  treaty 
with  the  chiefs  whose  sovereign  rights  had  been  officially 
recognized.  Captain  Hobson  was  sent  to  New  Zealand  to 
negotiate,  but  he  was  placed  under  the  control  of  Sir  G. 
I      Gipps,  who  promptly  proclaimed  that  no  titles  to  land  on 
^wthe  part  of  alleged  purchasers  would  be  recognized  as  valid 
^^nhicii  were  not  derived  from  or  confirmed  by  the  Queen. 
^^^  1840  Gippa  proposed  a  bill  to  sweep  away  the  claims 
^Hwhich  the  New  Zealand  Company  and  others  put  forward, 
■     and  which   were   comprehensive   enough  to   absorb  more 
acres  than  were  contained  in  the  islands.  Fair  transactions 
were  to  be  recognized  to  a  limited  extent.     William  Went- 
worth was  amongst  the  claimants.  He,  with  others,  opposed 
the  Bill.  He  pleaded  bis  own  cause  at  the  bar  of  the  House, 
whose  deliberations  were,  until  the  time  of  Gipps,  unknown 
^^  tothe  public.  In  1838  the  doors  were  thrown  open  by  the  new 
^^Governor,  and  the  press  reported  members'  speecVies.    ^OT 
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nearly  two  days  Wentworth  spoke.  He  averred  an  equal 
right  on  the  part  of  a  Maori  to  sell  to  him  or  to  the 
British  Government.  He  denounced  the  proclamation  of 
Gipps  as  invalid,  and  repugnant  alike  to  English  and  to 
international  law. 

Mr.  Busby,  a  claimant,  appeared  for  himself.  For  other 
claimants  Mr.  (afterwards  Sir)  William  A'Beckett  and  Mr. 
Darvall  pleaded.  The  Governor  then  addressed  the  Council 
in  support  of  his  bill.  He  declared  that  all  the  jobs  done 
since  the  days  of  Walpole,  if  combined  in  one,  would  not 
equal  the  one  Wentworth  asked  him  "to  lend  a  hand  in 
perpetrating ; — the  job,  that  is  to  say,  of  making  to  him  a 
grant  of  twenty  millions  of  acres,  at  the  rate  of  one  hun- 
dred acres  for  a  farthing."  Urging  the  Council  to  prove 
their  regard  for  the  Crown  and  the  interests  of  the  subject, 
he  said: — 

"  For  inyaelf ,  in  re»pect  to  thia  oooupatiim  ot  New  Zealand  by  Her 
Majesty,  I  may,  1  trust,  be  permitted  to  exclnim  aa  did  the  standard' 
bearer  of  the  tenth  legion  when  Caaar  first  took  poasBBsion  of  Groat 
BritSiin — Et  ego  ctrte  nfficium  meiaa,  Jtepubllae  atqut  Imperalori  praititero  ; 
fearless  alike  of  what  people  may  say  or  think  of  me,  I  will  perform  my 
duty  to  the  Queen  and  the  public." 

The  Governor's  hill  was  passed.  Surly  and  indignant, 
Wentworth  threw  up  his  commission  aa  a  magistrate,  and 
Gipps  withdrew  his  recommendation  that  Wentworth 
should  be  placed  in  the  Council.  What  might  have  been 
the  result  if  Wentworth  had  become  a  Councillor  with 
Gipps  is  as  interesting  a  problem  for  Australian  declama- 
tion as  it  was  for  Italian  youth  to  discuss  the  probable 
fortunes  of  the  Romans  if  the  great  Carthaginian  had 
earlier  fluttered  theui  in  Rome.  Dig  aliter  viettm.  Through- 
out the  career  of  Gipps,  Wentworth  was  his  implacable 
opponent. 

A  brief  review  of  the  colonies  between  the  departure  of 
Governor  Bourke  and  the  passing  of  a  new  Constitution 
Act  in  1842  in  England  may  precede  an  inquiry  into  the 
particular  acts  of  Gipps.  The  character  of  the  population 
wae  rapidly  metamorphosed.  Free  immigration  to  New 
South  Wales  promised  to  overwhelm  the  emancipated  class, 
Free  servants  were  sought  for,  and  superseded  convicts  on 
farms  and  Jioiiseholds,  as  well  as  amongst  artisans  in  towns 


and  villages.  The  component  parts  of  street  gatherings  y 
ohanged,  and  there  was  a  corresponding  alteration  in  tbd 
aspirations  and  feelings.  The  struggle  of  the  eniancipistB'™ 
under  Macquarie,  and  his  patronage  of  them,  had  aimed  at 
the  recognition  of  their  right  as  emancipists,  and  under  that 
name,  to  the  fullsBt  enjoyment  of  all  that  the  colony  could 
afford  in  the  way  of  place  or  power.  Free  immigrants  were 
derided  as  impertinent  interlopers.  Unfortunate  associa- 
tions in  hia  youth  had  made  Wentworth  a  champion  of  the 
class  favoured  by  Macquarie.  In  hie  description  of  New 
South  Wales  he  had,  as  early  as  in  1819,  claimed  for  them 
the  right  to  become  "jurymen,  magistrates,  and  legisla- 
tors." This  would  revive  latent  sparks  of  virtue  and 
"electrify  the  mind  when  all  other  applications  would  fail 
to  rouse  it  from  despondency  and  lethargy.  And  shall  not 
this  Bole  efficacious  remedy  be  administered  because  a  set  of 
interlopers,  persons  in  no  wise  connected  with  the  purposes 
for  which  this  colony  was  founded,  wish  to  monopolize  all 
the  respectable  offices  of  government,  all  the  functions  of 
emolument,  power,  and  dignity  to  themselves?"' 

After  Bigge's   report  in  1822,   later  editions  of  Went- 

worth's  work  were  as  uncompromising  in  tone.  Macquarie's 

II      measure  of  "  raising  to  situations  of  trust  and  dignity  some 

^uif  the  most  deserving  class  of  the  emancipists"  was  justified 

^nu  "  a  great  and  salutary  change." 

^V  "  Until  the  accession  of  Governor  Macquarie  the  great  body  of  the 
^^people — I  mean  of  Buch  aa  had  became  free^Bcareely  possessed  any  privi- 
lege .  .  .  the  whole  power  and  nearly  the  whole  property  and  com- 
merce of  the  colony  were  iu  the  hands  of  the  few  who  had  risen  to 
ascendancy  at  the  expenao  and  to  the  evident  detriment  tind  oppresiion  of 
the  Dommunity  at  large  ...  at  the  prosperity  and  importance  of 
this  faction  (for  such  is  then'  propef  appellation],  Macquarie,  seeing 
that  the  power  which  they  had  attained  was  subversive  of  the  very  end 
for  which  the  colony  itself  had  been  inetitated,  levelled  many  a  deadly 

If  such  were  the  utterances  of  the  leader,  the  coarse  say- 
ings of  the  rank  and  file  may  be  imagined.  Dr.  Bland 
strenuously  advocated  the  claims  of  the  party.  But  a 
change  had  come  over  the  land.  It  was  the  hope  of 
supremacy  which  had  impelled  the  emancipists  to  clamour 


for  equal  rights,  while  they  were,  with  their  artificially- 
replemshed  soarces,  in  Wentworth's  words,  "  the  graat 
body  of  the  people.''  With  rapid  immigration  that  hope 
vanished.  In  ISil  an  emancipist  would,  if  he  could, 
shroud  bis  peculiar  condition  under  a  veil.  Some  of  them 
were  members  of  asaoeiationa  to  procure  enlarged  political 
privileges ;  Wentworfch  was  ever  in  the  van  demanding 
representative  institutions  and  constitutional  taxation  ;  but 
the  emancipist  party,  eo  nomine,  put  forward  no  special 
claims,  and  its  members  were  not  proud  of  their  title. 
They  swam  with  the  stream.  But  they  were  rigidly 
excluded  from  society.  The  upper  classes,  according  to 
Governor  Gipps,  contained  "young  men  of  good  family 
and  connections  in  England,  officers  of  the  army  and  navy, 
graduates  of  Oxford  and  Cambridge,  &c.,"  the  higher 
officials  selected  in  England,  and  those  of  the  mercantile 
community  whom  they  found  their  equals.  Between  them 
and  those  who  were  much  below  them  there  was,  of  com-se, 
a  border  land  in  which  members  of  one  class  met  casually 
members  of  the  other.  But  an  inexorable  line  separated 
the  emancipists.  Macquarie's  efforts  to  force  them  upon 
the  society  of  those  who  shrank  from  them  bore  bitter 
fruit  long  after  he  was  gathered  to  his  fathers.  The 
discontinuance  of  transportation  to  New  South  Wales 
convinced  all  thoughtful  persons  that  though  the  labour 
problem  was  to  be  a  severe  test,  though  the  loss  of 
gratuitous  labour  would  incommode  those  who  had  formerly 
commanded  it^for  weal  or  woe  the  colony  must  now 
assume  a  similar  position  to  that  to  which  the  mother 
country  was  hastening.  Its  criminals  must  be  controlled 
at  home ;  and  when  released  must  be  absorbed  in  some 
dim  regions  of  the  social  fabric.  Only  a  fraction  of  the 
convicts  survived  their  wild  courses  and  attained  those 
regions.  The  emancipist  question  was  extinguished.  The 
class  "  emancipist"  dropped  out  of  consideration.  Thence- 
forth claims  were  made  for  the  whole  body  of  colonists. 
The  establishment  of  South  Australia  which  prided  itself  on 
immunity  from  transportation,  and  the  settlement  at  Port 
Phillip,  tended  to  strengthen  the  change  which  had  come 
over  the  spirit  of  the  colonies.  The  old  hive  at  Port 
Jackson  might  be  stung  by  the  taunts  of  the  swarms  it  had 
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IWi,  but  the  thoughts  of  all  graduEblly  converged 
'  common  aim.  Immigration  of  a  reputable  kind 
e  one  object  for  all.  But  before  that  unity  of 
purpose  was  acknowledged,  efforts  were  made  by  Dr.  Bland 
and  others  to  perpetuate  transportation.  Letters  to  Charles 
Buller,  M.P.,  from  the  Patriotic  Association,  of  which 
island  was  the  "  Committee  of  Correspondence,"  insisted 
that  "colossal  advantages"  would  result  from  the  "con- 
tinuance and  extension  of  the  present  system  of  transporta- 
tion and  assignment."  A  petition,  adopted  at  a  public 
meeting  (Feb.  1839),  accompanied  this  strange  assertion, 
BJid,  drawn,  perhaps,  by  the  same  pen,  pleaded  that  "  the 
loral  and  religious  reformation  and  general  welfare  of 
large  body  of  the  criminal  population  of  Great  Britain" 
would  be  promoted  by  a  continuance  of  the  system  which 
Daat  that  "large  body"  on  the  small  community  in  the 
Bolony.  The  labours  of  the  House  of  Commons  in  1837 
and  1838,  the  speech  in  which  Archbishop  Whately  in  the 
House  of  Lords  in  May  1840  condensed  the  adverse  case, 
produced  effects  in  England  which  no  efforts  of  the 
Bo-called  Patriotic  Association  could  countervail.  The 
anomaly  of  granting  representative  institutions  to  a  con- 
gregation of  convicts  was  more  apparent  to  Englishmen 
than  to  the  friends  of  Bland. 

Mr.  Buller  told  him  that  all  parties  agreed  to  withhold 
ifiree  institutions  from  New  South  Wales  while  it  remained  a 
>enal  colony.  It  was  "idle  to  make  any  effort  for  the 
iBtabliahment  of  representative  institutions  in  New  South 
"Wales  so  long  as  transportation  to  it  continued."  Sir  John 
Jamieson  as  President,  Wentworth  as  Vice-President,  and 
Sland  as  Committee  of  Correspondence,  did  not  shrink 
:from  expressing  their  regret  at  "the  error  on  which  this 
I  determination  is  founded."  Again  they  argued  against  it; 
but  Wentworth  recognized  that  transpoi-itation  must  be 
abandoned  rather  than  representative  institutions  should 
be  deferred.  There  were  many  colonists  who  feared 
financial  ruin  from  the  sudden  withdrawal  of  forced  laboar, 
but  were  so  convinced  of  the  moral  evils  it  entailed  that 
they  took  no  part  in  the  struggle  for  its  contmuance.  If 
they  did  not  welcome  anticipated  poverty  they  put  their 
trust  in  Providence  for  unforeseen  security. 


^ 
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As  the  social  blot  passes  from  our  page  a  word  as  to  the 
noral  aspect  of  society  is  appropriate.  There  had  been 
ever  some  circles  where  piety  prevailed ;  and  they  had  acted 
like  leaven  in  the  community,  even  amidst  the  dissipation 
and  debauchery  of  the  early  days.  Not  in  high  places 
only,  as  among  the  Macarthure  and  Kings,  but  in  humbler 
grades  there  were  earnest  Cbrintian  families  who,  like 
Jonadab,  were  fearless  to  do  right.  The  language  of  the 
soul  ascended  from  rude  huts  as  well  as  from  places  of 
worship  where  official  chaplains  presided.  The  government 
had  almost  always  enjoined  religious  observances ;  and 
the  standard  of  morality,  if  at  any  time  low,  was  yet  felt 
to  be  indebted  to  the  government  for  loyal  support  in 
improving  it. 

The  education  of  their  children  was  an  anxious  task  for 
many  mothers.  Not  instruction  only  in  what  was  good, 
but  seclusion  from  what  was  corrupting  "  filed  their 
minds."  Many,  at  one  time  all,  tutors  had  been  convicts, 
and  their  influence  was  dreaded.  Even  if  they  were  at 
heart  reformed,  might  not  even  the  very  respect  for  re- 
claimed offenders  lead  to  light  consideration  of  crime  so 
easily  put  off  with  its  consequences?  Was  not  Macquarie's 
conduct  provocation  to  such  loose  ideas'? 

Heroines  of  domestic  life  taught  themselves  strange 
languages  in  spite  of  various  pressing  avocations,  in  order 
to  be  able  to  teach  their  children,  and  thus  be  independent 
of  doubtful  aid.  Some  aat  by  their  side  throughout  the 
hours  of  lesson  so  that  the  teacher  could  convey  no  poison 
to  bis  pupils.  Such  heroism  had  reward  even  in  this  life, 
in  the  snccess  of  their  efforts,  and  the  affection  of  their 
children. 

Up  to  this  period  colonists  aimed  at  creating  homes  for 
tliemselves  and  their  descendants.  The  class  which  desired 
to  make  fortmiea  and  return  whence  they  came  had  not 
sprung  into  existence.  Most  of  the  high  official  class 
became  permanently  colonists.  Families  which  had 
amassed  landed  estates  hoped  that  at  some  distant  time 
their  heir.s  would  he  great  i 
riches  together  in  order  ti 
These  things  became  the  ( 
eaiisea  conspireA   to   retard  i 


S*X.IAL  CHANGES. 

meiit  of  sheep  was  comparatively  esiieusive  in  the  settled 
districts.   They  were  kept  in  soiatl  Hocks  of  a  few  hundreds 
and  were   shepherded  daily  to  and  from  the  pasture.     In 
hilly  coimtry,  even  thus  tended,  there  was  risk  of  scatter- 
ing and  slaughter  amongst  a  flock  by  the  rushing  of  wild 
dogs  upon  them  as  they  fed.      The  open   plains  of   the 
interior,  where  larger  herds  of  cattle  could  be  managed  by 
fewer  hands,  were  only  beginning  to  prove  their  superiority. 
It  was  a  land  of  toil ;   but  it  was  nevertheless  a  laud  of 
-plenty.     The  homes  of  the  labourer  and  the  ai'tisan  wi 
stored  with  profusion  elsewhere  unknown.      The  abodes 
^e  gentrj'  were  not  halls  of  idleness,  but  in  some  tin 
■were  pleasures  and  (;i.>nverKation  worthy  of  tiie  most  refij 
)of  the  homes  of  England. 

The  year  1838  saw  the  first  club  formed  in  Sydnoy- 
" The  Australian  Club,"  It  was  formed  to  "promote  soci) 
and  literary  intercourse"  of  colonists,  "  and  for  the  general 
interest  of  the  country  gentlemen" — and  it  fulfilled  its 
purpose  well.  It  had  no  politics.  It  freely  invited 
ln'avellers  to  its  fireside,  and  forraetl  a  bond  of  union  with 
^\1  gentlemen  visiting  the  colony.  As  men  of  all  shades  of 
Spinion  frequented  it,  it  could  not  become  an  arena  for 
Bpecial  or  political  intrigue.  The  common  sense  of 
Members  excluded  all  party-cabal.  In  its  earlier  days 
though  the  admission  of  a  gentleman  could  be  predicated 
with  certainty,  the  club  drew  a  sharper  line  than  was 
ftdhered  to  in  later  times,  and  its  standard  in  many  ways 
^as  higher  of  old  than  after  the  discovery  of  gold.  Social 
Und  commercial  clianges  translated  men  from  one  pursuit 
to  another,  and  a  man  who  was  born  and  had  behaved  as 

gentleman  was  not  deemed  unworthy  of  the  name 
because  he  had  failed  to  keep  or  to  gather  money.  If  his 
s  compelled  him  to  adopt  a  different  but  respect- 
able mode  of  living  his  club  still  knew  him  as  of  yor( 
iThe  occupation  he  followed  being  thus  recognized 
ipatible  with  membership,  others  who  purnued  it  liecai 
■eligible  if  otluirwise  tolerable,  and  the  men  who  founded" 
the  club  in  1838,  when  they  looked  at  the  list  of  members 
forty  years  afterwards,  were  astonished  at  the  changes 
trrought.     In   one   colony   a   man   has   survived   an   evil_ 
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reputation  of  more  than  a  quarter  of  a  century,  and  Das 

been  sui'prised  at  the  facility  with  which  he  has  been 
admitted  within  the  precincts  ao  long  forbidden  to  him. 
Formed  mainly  "  in  the  interest  of  the  country  gentlemen," 
when  hotels  in  Sydney  were  not  eominoilious,  the  Anstralian 
Club  was  provided  with  bedrooms.  In  other  respects  it 
aimed  at  the  position  of  a  leading  London  club.  The 
exception  by  which  it  was  made  to  partake  of  the  character 
ot  an  inn  was  continued  after  the  necessity  had  passed 
away.  Those  who  resided  in  the  building  were  unwilling 
to  retii'e  io  hotels,  however  convenient,  while  they  could 
persuade  their  fellow-niembers  to  purvey  for  them.  It 
was  comfortable  for  a  country  member  to  know  that  wlien 
compelled  to  visit  the  metropolis  he  had  a  home  of  his 
own.  The  ns  iaerli^  of  a  body,  seldom  collected  except  on 
stirring  occasions,  kept  in  existence  that  which  was  once 
essential  to  the  club  if  it  was  to  be  of  use  to  country 
gentlemen ;  but  the  reasons  for  which,  after  a  few  years, 
had  passed  away. 

At  Melbourne  the  colonists  of  1839  founded  the  Mel- 
bourne Club  on  similar  principles  to  those  of  the  Australian 
Club*  in  Sydney,  and  throughout  Australia  such  clubs  were 
gradually  formed. 

For  many  years  admission  into  the  colonial  clubs  was 
regulated  under  conditions  as  precise  as  those  which  pre- 
vailed in  leading  clubs  in  England  ;  but  social  disturbances 
which  followed  the  discovery  of  gold,  and  ui  some  degree 
the  changes  wrought  by  political  mstitutions  which  seemed 
to  make  Governors  careless  about  the  characters  of  those 
to  whom  they  extended  their  hospitality,  relaxed  the 
strictness  with  which  dubs  guai'ded  the  entrance  to  their 
portals. 

Tbe  financial  prospect  had  become  gloomy  before  the 
Constitution  Act  of  1842  gathered  the  representatives  of 
the  people  together.  The  bulk  of  the  exports  was  wool. 
The  immigration  of  capitalists  had  covered  an  enormous 

=  No  vii'iaBiludeB  have  even  teiiipomrily  overthrown  cither  uf  these 
clulja.  Lowos,  and  results  of  careless  ninna^nent,  bav«  vexed  the  minda 
of  tnemberB,  but  the  disaoliition  of  the  institntiona  hoa  never  been  eerioualy 
euterUJiMd.    Otbra  duba  have  been  fanned  in  both  coloiii«a. 
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territory  with  flocks  and  herds,  under  the  reigns  of  Brisbane, 
Parting,  and  Boiirke.  Within  six  years  of  Batman's  enter- 
prise nearly  a  million  and  a-faalf  of  sheep  had  been  put 
Dpon  the  pastures  of  Port  Phillip, 

Between  1826  and  1841,  although  two  nevere  droughts 
lad  occurred,  the  population  of  New  South  Wales  had 
leen  trebled,  the  exports  had  become  tenfold,  the  imports 
ihreefold,  and  the  revenue  sevenfold.  But  storms  were 
ipeuding,  and  their  influence  already  disturbed  the 
itmosphere.  The  facilities  given  by  the  banks  had 
□flated  prices.  The  sudden  withdrawal  of  convict  labour 
laralyzed  the  labour  market.  Urgent  demand  for  labour 
irompted  efforts  to  increase  immigration.  Land  was 
argely  sold,  and  the  proceeds  were  lodged  in  the  banks, 
^here  seemed  to  be  a  plethora  of  money.  It  was  not 
lereeived  that  to  clutch  at  labour,  to  secure  land  which 
otherwise  a  stranger  might  grasp,  colonists  bad  plunged  so 
.deeply  into  obligations  that  they  became  the  adscHpH  Jiscis 
'Of  the  banks.  The  banks,  encumbered  with  cash,  freely 
jued  in  discounts  the  proceeds  of  the  land  sales,  the 
original  purehaae-money  at  those  sales  being  represented 
ijlj  secui-ities  held  by  the  banks  themselves.  To  meet 
expenditure,  and  especially  the  demands  of  the  bounty 
system  of  hnmigration,  the  government  withdrew  their 
deposits  rapidly.  The  banks  increased  their  rates  and 
iyestricted  their  discounts.  The  money  market  declined, 
'find  there  were  symptoms  of  general  stagnation  and 
distresB.  The  colony  shrank  from  inflation  to  exhaustion. 
Its  true  wealth  was  in  its  flocks  and  hei-ds,  but  the 
owner  could  not  raise  money  upon  them.  Millions  of 
sheep  were,  moreover,  depastured  in  the  squatting  districts. 
Not  only  bankers,  but  merchants  and  commission  agents 
who  had  advanced  money  on  the  personal  security  of  the 
borrower  were  presahig  him  hard.  The  tide  was  ebbing 
long  before  the  shore  became 
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In  1840  tbe  Britiah  importB  to  New  South  Walas 

were  £2,200,305 

In  1841  the);  had  declined  to  1, 8:17,369 

In  1643  (owing  to  oauses  in  operation  in  1840  anil 

1841)  they  had  fallen  to  855,774 
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ni  CONDITION  OF  NKW  SOUTH  WALES. 

The  imports  into  the  new  dlBtrict  of  Port  PhiUip  sank  in 
like  manner;  and  it  was  not  until  1847  that  they  rose  to 
the  maximum  of  1840. 

There  were  numeroua  portents  of  evils  to  come.  In  an 
ancient  community  the  proportion  of  the  population  which 
interests  itself  in  fiscal  and  administrative  subjects  may  be 
often  eomjiaratively  small.  In  New  South  Wales,  where 
there  was  no  realized  wealth,  and  consequently  no  leisure 
class,  every  man  on  whose  energies  the  proBperity  of  the 
colony  depended,  took  an  active  interest  in  public  affairs. 
He  read ;  he  attended  meetings. 

The  Le},'isliitiire  waa  entirely  nominated  by  the  (lOVemor. 
But  hia  nominees  protested  against  saddling  the  colony 
with  the  whole  of  the  police  and  gaol  expenditure.  AU 
eyes  were  intent  upon  this  as  a  wrong.  But  Lord  J. 
Russell  refused  to  call  upon  the  British  taxpayer  to  meet 
any  part  of  the  expenditure.  The  protests  of  Legislative 
Councillors  were  contemned.  He  even  retorted  upon  them. 
He  declared  that  the  financial  embarrassments  reported  to 
him  by  GippH  in  1839  were  "not  produced  solely  or  even 
mainly  by  the  transfer  of  the  expense  of  police  and  gaols"  to 
thecolonialeatimates,  but  weredue  to  the  improvidence  of  the 
colonists  in  increasinf*  tlieiv  establishments.  Again,  when 
Gipps  rejiorted  the  withdrawal  of  his  District  Council  and 
Highway  Commission  Bills  in  1840,  Lord  John  regretted 
their  defeat,  and  desired  that  they  should  be  re-introduced 
without  alteration.  "Wlien  you  again  introduce  them,  I 
wish  you  to  allow  them  to  be  formally  rejected,  rather  than 
mutilate  or  withdraw  them." 

Such  was  the  position  of  the  Governor.  Tlie  attitude  of 
the  colonists  outside  of  the  Legislature  was  represented  by 
Wentworth.  It  was  believed  that  the  Home  Govermnent 
intended  to  alter  the  existing  constitutions  in  Australia, 
but  it  was  thought  that  the  confidence  reposed  in  Gipps 
would  render  his  voice  all  powerful  in  shaping  the  coarse 
of  legislation.  The  land  ijueation  was  undetermined, 
but  for  a  time  the  able  Governor  controlled  the  mind  of 
Lord  J.  Russell,  wavering  between  schemes  old  and  new. 
The  stronger  Lord  Stanley  succeeded  Lord  J,  Ruseell 
in  1841. 
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The  employers  of  labour  in  Van  Diemen's  Land  were 
not  threatened  with  immediate  withdrawal  of  convicts,  but 
they  had  trouhleB.  Franklin  was  unable  to  grasp  the 
teina  so  firmly  held  by  Colonel  Arthur.  The  colony 
suffered  Cor  a  time  from  emigration  to  Port  Phillip  and  the 
loncurrent  outflow  of  capital.  Thoae  who  remained  asked 
or  free  institutions,  and  were  to  be  rewarded  at  the  same 
e  and  manner  with  New  South  Wales,  by  the  new  Con- 
titution  of  1842  (5  &  6  Vic.  cap.  76).  In  that  year  also 
jord  Stanley  took  South  Australia  under  government 
control,  and  the  powers  of  Commissioners  expired,  having 
jrirtuaHy  ceased  to  operate  after  Captain  Grey  superseded 
Colonel  Gawler  as  Governor.  A  new  land  system  was 
imperially  put  in  force  throughout  the  Australian  colonies 
at  the  same  period.  It  was  supposed  to  embody  Wake- 
field's views,  but  it  satisfied  neither  hia  friends  nor  his  foes. 
It  crystallized  only  so  much  of  his  opinions  as  had  been 
popularly  received. 

The  jobbing  in  lands  in  and  near  Adelaide  had  dashed 
he  hopes  built  upon  his  "sufficient  price,"  but  the 
Decessity  to  create  an  immigration  fund  was  retiognized, 
Old  no  other  fund  than  one  derived  from  sales  of  Crown 
nd  was  thought  of.  Thus  what  Wakefield  called  an 
LCcident,  was  in  the  minds  of  many  perverted  into  the 
SBential  principle  of  his  system,  and  his  plan  was  never 
ested,  except  partially  (and  successfully)  in  Canterhui'y  and 
ttago,  in  New  Zealand.  Western  Australia,  at  the  date 
inder  consideration,  was  prostrate  under  evils  which  the 
"^akefield  theory  declared  to  be  exactly  such  as  would 
jcessarily  he  brought  about  by  the  manner  in  which  land 
id  there  been  squandered. 

The  dearth  of  labour  in  that  territory  had  already  eon- 
trained  some  inhabitants  to  ask  for  convict  servants. 
Hheir  wheat  crops  were  destroyed  by  moths  in  1840.  They 
and  sinned  against  science,  and  suffered  accordingly.  But 
br  many  years  they  shrank  from  the  disgrace  of  receiving 
^iminals.  Out  of  a  total  expenditure  of  £307,098,  be- 
tween the  foundation  of  the  colony  and  March  1840,  the 
colonial  revenue  had  only  yielded  i;32,000;  the  British 
toxpayer  having,  in  commissariat  and  salary  expenses,  con- 


tributeil  £235, 098.     The  population  of  the  several  colonies 
was  estimated  in  1841  as  follows  :— 

Usbs.  FmabH.  Tutal. 

Now  Sonth  WalBB  proper        . ,  TB.ftM  40,094      11B,1I8 

DiBtriet  of  Port  Phillip'  ..    8,374  3,464         11,7SS 

VanDiemen'B    (  Free  19,362  ,    „„  „.^.     free    14,116   1 

Land         ..   (  Bond  14,463  i   ^^'^"^     Bond    3,275  /  ^^'^^^        ^'^'^ 

SmiUi  AuBtmlia 8,440  7,060         15,500 

(Of  whom  only  6,000  of  thu  total  waro  in  tlie  rural  ilistriucs. ) 
New  Zsaland  . . " 5,000 

The  exports  ami  imports  were  as  follows  : — 

E>liortB.  Tmporls. 

New  South  Wales £823,093        i;3,lR3,599 

PortPhHlip 200,305  364,3B9 

Van  Dienien'a  Land (530,501  851,981 

South  Australia           104.(;47  392,995 

WftHtarn  Auatrulia  ill  1840 1.507  847 

New  Zealand                „         10,8.16  85,062 

It  waa  but  for  a  brief  period  that  Sir  G.  Gipps  controlled 
New  Zealand.  Some  complications  attending  the  relations 
of  the  Maoris  with  the  colonists  pouring  into  New  Zealand 
were  shown  by  an  Act  passed  in  Sydney  in  1840  to  fix  the 
Customs  duties  in  New  Zealand.  They  were  to  be  charged 
only  after  July  of  the  ensuing  year.  There  waa  to  be  no 
duty  on  tobacco  imtil  1843 :  and  no  duties  already  paid 
were  to  be  refunded.  In  1842  another  Act  was  passed, 
permitting  the  free  importation  of  all  articles  grown  in  New 
Zealand  and  Van  Diemen'a  Land,  with  the  exception  of 
spirits;  which  arrangement  was  in  the  same  year  recipro- 
cated in  Van  Diemen'a  Land  by  Governor  Franklin.  After 
its  severance  from  New  South  Wales,  New  Zealand  may 
pass  from  these  pages. 

With  the  introduction  of  representative  institutions  in 
1842,  the  impress  of  a  Governor'a  character  upon  the 
fortunes  of  the  colonies  in  great  measure  passed  away.      A 

'  There  is  a  discrepancy  in  retunu  conoeriiing  Port  Philli^^in  1841.  The 
census  laid  before  the  Legislative  Council  in  New  South  Wales  contains 
the  flgurea  quoted  in  the  text.  In  Mr.  Haytcr'a  "  Vit'torian  Year  Book" 
(1874),  tha  population  of  1841  i»  given  u  14,391  males  and  (i02.i  females. 
The  export  aud  import  figures  agree. 

'  The  military  and  their  Wives  (1234  in  aU}  and  the  few  abocigines  ar« 
excluded  from  these  figures,  which  are  to  he  found  in  the  Gnglisii  Parlia- 
t,  1849,  vol.  MRriv. 


Governor  could  alill  do  much,  but  lie  could  not  rule.      His 

functions  were  such  as  In  eiuerf^encies  only  a  ^se  or  strong 
man  could  fulfil.  Nevertheless,  it  was  chiefly  by  tact  and 
influence  unseen  by  the  public  that  in  Reneral  affairs  he 
was  able  to  benefit  the  community. 

It  seems  convenient,  however,  to  adhere  to  the  plan  of 
condensing,  at  the  commencement  of  each  period  described, 
the  geographical  discoveries  it  embracea.  The  name  of 
Ludwig  Leichhardt  is  one  eminent  in  Australian  explonitioa. 
His  unexpected  return  in  1846,  and  his  unexplained  dis- 
appearance in  1848,  made  hia  name  a  household  word.  A 
Prussian  traveller,  he  was  received  in  the  beat  society. 
When  he  visited  the  country  his  time  was  occupied  in 
botanical  and  geological  researches,  in  which  the  avocations 
of  his  hosts  prevented  them  from  joining,  hut  "  the  doctor," 
as  he  was  familiarly  styled,  was  the  most  welcome  of  guests. 
A  kindly  and  simple  demeanour  commended  to  all  the 
devoted  scholar  of  nature.  He  had  made  many  excursions, 
when  a  desire  to  discover  an  overland  route  from  the 
northern  districts  of  New  South  Wales  to  Port  Kssington 
seized  upon  the  public  mind  and  attracted  lum  to  the  task. 
In  its  first  session  the  Legislative  Council  of  1843,  on  the 
motion  of  Dr.  (afterwards  Sir  Charles)  Nicholson,  appointed 
a  committee  to  inquire  into  the  practicability  of  an  overland 
route  to  Port  Essington.  The  report  was  favourable.  The 
Governor,  Gipps,  was  asked  to  place  JJIOOO  on  the  estimates. 
He  agreed  with  the  Council  In  thinking  the  attempt  desir- 
able, hut  "  without  the  knowledge  of  Her  Majesty's  Govern- 
ment" shrank  from  the  hazard  and  expense.  He  urged 
Lord  Stanley  to  approve.  The  Surveyor-General,  Sir  T. 
L.  Mitchell,  had  recommended  that  Fort  Bourke,  on  the 
Darling  River,  should  be  the  starting-point,  and  volunteered 
to  conduct  the  party. 

After  much  discussion  and  correspondence  with  the 
Secretary  of  State,  Sir  G.  Gippa  consented  to  place  a  sum 
at  Sir  Thomas  Mitchell's  disposal,  if  he  were  still  willmg  to 
engage  in  the  enterprise.  Tliat  officer  Immediately  organ- 
ized the  expedition,  in  which  he  traced  the  Victoria  or 
Barcoo  Biver.  But  while  despatches  were  being  exchanged 
to  and  from  the  nltimos  Britamws,  Leichhardt  had  been  at 
work.      Without   aid   from    the   government,   Ma   ftve.'ciift 
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contributed  to  his  outfit.  His  own  slender  means  were 
thrown  into  the  stock.  At  Brisbane,  in  the  district  of 
Moreton  Bay,  land  sales  had  been  held  in  1842,  and  hefoue 
that  date  flocks  and  herds  had  been  taken  to  Darling  Downs 
by  sqtiSrtters  whom  Leiehhardt  described  as  a  "class 
principally  composed  of  young  men  of  good  education, 
gentlemanly  habits,  and  high  principles,  and  whose 
unbounded  hospitality  and  friendly  assistance  I  bad 
previously  experienced  during  my  former  travels  throiigb 
the  district."  Overwhelmed  with  presents,  many  of  which 
he  was  unahle  to  carry  away,  the  traveller,  having  ascended 
the  Cordillera  and  passed  through  Darling  Downs,  took  liis 
departm'e  (Ist  Oct.  1844)  from  Jimha.  "We  launched 
buoyant  with  hope  into  the  wilderness  of  Australia.  Many 
1  man's  heart  would  have  thrilled  like  our  own,  had  he 
:een  us  winding  our  way  with  a  full  chorus  of  'God  save 
the  Queen,"  which  has  inspired  many  a  British  soldier — ay, 
and  many  a  Prussian  too — with  courage  in  the  time  of 
danger,"  He  liad  left  Sydney  with  five  companions.  Foui- 
others  joined  him  at  Darling  Downs;  but  two  of  the  party 
turned  hack  in  a  few  weeks.  He  had  two  native  blacks, 
Charley  and  Harry  Brown,  whose  skill  in  hunting  formed 
the  mainstay  of  the  expedition  in  procuring  food,  Charlie 
was  a  native  of  Bathm-st.  Brown  was  from  the  Hunter 
Biver,  near  the  sea.  Leichhardt's  enthusiasm  in  botany 
and  geology  somewhat  marred  bis  management  of  fellow- 
creatm^es,  and  he  had  slight  disagreements  not  only  with 
the  natives  but  with  others  of  the  party,  Charley  and 
HaiTj  Brown  did  not  regard  bim  with  the  affection  which 
they  entei'tained  for  friends  who  knew  their  customs. 

How  useful  they  were  may  he  read  in  "  Leichhardt'a 
Journal."^  On  one  occasion  they  shot  sixty-seven  flying 
foxes.  Another  day  they  procured  forty-two.  Brown 
irritated  "  the  doctor"  by  long  absence  in  bringing  the 
cattle  back  to  the  canij),  luit  pacified  him  by  producing  four 
geese  as  the  result  of  the  mornings  delay,  and  by  shooting 
three  more  in  the  afternoon.  Fifteen  ducks  and  one 
bustard  on  another  day  spared  the  carried  food.  One 
morning   Charley   shot  two    emus.     Nor  was    it   only  as 

•  Pubiifihea  ill   London  :   1S4:.     T.  ami  W,  Boone. 


Isportsmen  that  the  natives  were  of  uoe.     In  the  moruiiiK 

FBrown  made  the  tea.     Charley  weut  for  the  bullocks,  hiH 

iteen  perception  being  never  at  fault  in  tracking :  and,  in 

untrodden  lands  where  grass  and   herbage  abounded,  his 

task  was   easy.      On  pitching  the  camp  after   the  day's 

[narch,  during  which  the  aptitude  of  the  natives  was  shown 

'3  divining  the  smoothest  way,  and  game  was  also  secured 

'  possible,  the  doctor  made  the  iire,  Brown  went  for  water, 

[r.  Calvert  weighed  ont  the  regulated  allowance  of  food, 

md  Mr.  Gilbert  took  his  gnn  to  collect  birds,  as  speciraent^ 

ind  for  food.  In  the  evening  Mr,  Gilbert,  rich  in  memorieR 

If  travel,  beguiled  the  time.     Songs  by  Brown  and  general 

inversation  broke  the  far  silence  of  the  forest,  until  the 

iriod  of  rest,  when  others  in  their  tents,  and  Leichhardt 

aid   the   blacks  in    the   open   air,    sought   sleep.     Thus, 

[ieiehhardt  traversed  several  afflueiita  of  the  Condamine 

&iver  near  their   sources,  naming  hills  and  rivers  as  he 

'fflssed  Expedition  Eange.     Brown   pointed  out  a  comet, 

md  Leichhardt  named  the  stream  where  they  were  camped 

^e  Comet.  The  Mackenzie  was  called  so  after  Leichhardt's 

Hend,  Sir  Evan  Mackenzie,      Passing  Peak  Kange,   the 

'laacs,  Suttor,  and  Burdekin  Rivers,  be  named  the  Lynd 

Jter  one  of  hia  most  cherished  friends ;    and  the  Mitchell, 

into  which  it  flowed,  after  the  Surveyor-General.  Debating 

from  the  Mitchell,  which  trended  too  much  in  a  northerly 

direction   for  his  purposes,   he  travelled  westward    to  the 

l^fihore  of  the  Gulf  of  Carpentaria,  near  16  S.  latitude,  having 

lerived    from   the   cordillera  and  its  spurs   and    streams 

fenpplies  of  water  and  of  game  far  exceeding  those  obtained 

Jiiy  explorers  in  the  western  division  of  Australia  at  later 

■dates.      Having   reached   the   tribes    who   had  frequently 

fcncountered  Malays,  Englishmen,  and  Dutchmen,  on  the 

Rfioast,  he  ougiit  to  have  been   cautious ;   but,   inoffensive 

himself,  he  did  not  reflect  that  others  might  have  provoked 

vengeance  which   he  might  feel.      There  was   no  risk  of 

bloodshed  while  he  was  in  regions  where  no  white  man  had 

trodden  before  him.      Up  to  that  time  all  the  natives  seen 

|]lad  been  friendly.     On  the  27th  June,  Charley  saw  some 

Iriacks  apparently  intent  upon  spearing  the  cattle.  He  fired 

fcis  gun  and  scared  thera  from  their  camp.      As  it  was 

[oI)served  that   the  women   had   retired   previously,  stticVl 


watch  should  have  been  kept,  for  Australians  sent  their 
women  to  some  safe  place  before  risking  conflict  witli 
intruders.  On  the  28tb.  after  evening  converse,  Leich- 
hardt  had  fallen  into  sleep  when  he  was  roused  by  cries 
from  Messrs.  (Jalvert  and  Eoper.  The  natives  had  assaulted 
the  travellers  with  a  shower  of  spears  which  killed  Mr. 
Gilbert,  and  wounded  Eoper  and  Calvert.  The  two  blacks 
called  for  pereuaaion-caps,  and  when  Leichhardt  found 
them,  fired  araongat  and  scattered  the  attacking  tribe, 
though  not  before  Hoper  and  Calvert  had  been  attacked 
with  clubs.  Blood  was  left  on  the  tracks  of  the  fliers,  and 
wailings  were  heard  as  if  for  the  lost.  For  two  days  Leich- 
hardt tended  the  wounded,  and  before  leaving  his  camp 
buried  Mr.  Gilbert,  "reading  the  funeral  service  of  the 
English  Church  over  him."  To  escape  from  the  neighbour- 
hood a  long  march  was  made  on  the  third  day,  and  at 
lat.  8.  16"27,  the  east  shore  of  the  Gulf  of  Carpentaria 
was  seen  and  hailed  with  delight.  Making  a  circuit  round 
the  head  of  the  Gulf.  Leichhardt  gave  names  to  com- 
memorate the  names  of  friends  or  patrons.  The  Nicholson 
River,  which  he  crossed  at  long.  139,  lat.  18.10,  he 
christened  after  Dr.  William  Alleyne  Nicholson,  of  Bristol, 
'■  whose  generous  friendship  had  not  only  enabled  me  to 
devote  mj'  time  to  the  study  of  the  natiu-al  sciences  but  to 
eome  out  to  Australia."  The  Macarthur  River,  near  the 
Pellew  Islands,  was  so  called  in  acknowledgment  of  the 
liberal  support  accorded  to  the  expedition  by  James  and 
Wilham  Macarthur,  of  Camden  Park.  On  the  1st  Oct. 
1845,  twelve  months  after  his  plunge  into  the  unknown, 
Leichhardt  was  laboriously  threading  his  way  through  "a 
wretched  country  of  cypress-pine  thickets  alternated  with 
scrubby  stringyhark  forests,  acacia,  and  ti-tree  thickets." 
The  oxen  were  wasted  by  continuous  work.  Three  horses 
were  drowned  (21st  Oct.),  and  Leichhardt  was  compelled 
to  abandon  part  of  his  botanical  collection.  "Tears  were 
in  my  eyes  when  1  saw  one  of  the  most  interesting  results 
of  my  expedition  vanish  into  smoke."  His  companions' 
sympathies  were  at  this  time  touched  in  a  different  manner. 
Food  was  needed.  The  two  natives  (19th  Oct.)  shot  fifty- 
ono  ducks  and  two  geese,  which  were  devoured  in  three 
inea\8.     On  31st  Oct.  forty-two  rtying-foxes  {pti-iripus) :  in 
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Nov,  sixty-seven  more  were  shot.  The  travel-worn  beasts 
of  burdeu  dieil  and  wet-a  eaten.  Boiled  green  hide  was  a 
dainty.  The  ammmiition  was  disappearing.  It  waa 
fortunate  that  as  the  travellers  became  faint  the  natives 
they  encountered  ware  found  to  be  friendly.  Yet  there 
nothing  in  the  aspect  of  the  travellers  to  inspire 
respect.  Their  apparel  wae  as  scanty  as  their  food.  Even 
in  September  it  was  thus  described :  "  T!ie  few  shirts  we 
had  were  so  worn  and  threadViai'e  that  the  slightest  tension 
would  tear  them.  To  mend  tlie  body  we  had  to  cut  off  the 
ves,  and  when  these  were  used,  pieces  were  taken  from 
the  lower  part  of  the  shirt  to  mend  the  upper.  Our 
trousers  became  equally  patched,  and  the  want  of  soap 
prevented  ua  fiom  wasbinfj  them  clean." 

In  this  plight  two  months'  toil  carried  them  from  the 
"Crulf  of  Carpentai-ia  through  rocky  sandstone  gorges  and 
lOver  precipices  to  the  Alligator  Eiver"  in  Van  Diemen  Gulf, 
iand  on  2Gth  Nov.  Oliarley  the  native  returned  with  a 
jiumber  of  iiis  sable  kin,  anxious  to  show  that  they  were 
.acquainted  with  the  English  and  friendly:  though  their 
idialect  waa  unintelligible.  They  piloted  the  travellers 
through  a  swamp  and  left  them. 

On  the  2nd  Dec.  "  a  fine  native  stepped  out  of  the  forest 
with  the  ease  and  grace  of  an  Apollo,  with  a  smiling 
countenance,  and  with  the  confidence  of  a  man  to  whom 
the  white  face  was  perfectly  familiar."  Others  followed, 
ajid  it  was  found  that  they  could  speak  Enghsh.  "We 
were  electrified — our  joy  knew  no  limits,  and  I  was  ready 
ito  embrace  the  fellows,  who,  seeing  the  happiness  with 
■which  they,  inspired  us,  joined,  with  a  most  merry  grin,  in 
the  loud  expression  of  our  feelings."  Guided  by  their  new 
friends,  the '  explorers  reached  the  settlement  at  Port 
'Easington,  and  were  kindly  received  there  by  Capt.  Mac- 
ai'thur,  the  Commandant.  Leichhardt  wrote :  "  I  was 
deeply  affected  m  finding  myself  again  in  civilized  society, 

'  By  iiieana  of  a  Lypfigrapliical  error  in  n  inaii  ii  was  for  soma  time 
pposed  thai;  If  iolihardt  attribul^ril  n  height  of  3^00  feet  In  these  liigh 
Llk.  Hut  thu  text  of  liia  jnonial  did  not  sauctiou  the  error.  [1S96. 
.The  tenaoity  of  error  ou  this  subject  haB  caused  Dr.  A.  R.  Wallaca 
\AiiilTala»ia.  K.  Stanford,  London,  18S3)  tu  declare  that  it  is  "  folly  ti 
ihat  thin  mythioal  '  .1800  feet'  should  be  entirely  expuuged  from  our  in. 
--d  geograiihical  works."] 
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and  could  scarcely  speak,  the  words  growing  big  with  tears 
and  emotion ;  and  even  now,  when  considering  with  what 
small  means  the  Almighty  had  enabled  me  to  perform  such 
along  journey,  my  heart  thrills  in  grateful  acknowledgment 
of  His  injfinite  kindness."  A  schooner,  the  Heroine,  trans- 
ported the  travellers  to  Sydney,  where  an  ovation  awaited 
them.  A  petition''  to  the  Legislative  Council  pointed  out 
that  ''  within  the  two  years  over  which  official  proceedings 
had  extended,"  Leichhardthad  *'  with  five  companions,  and 
without  any  assistance,  pecuniary  or  otherwise,  from 
government,  successfully  prosecuted  the  expedition." 
Fifteen  hundred  pounds  were  raised  by  subscription ;  the 
Legislature  voted  a  thousand  pounds  as  a  gratuity;  and 
the  glowing  words  of  the  bestowers  added  a  value  to  the 
gifts  distributed  to  each  member  of  the  expedition.  For 
the  two  natives  fifty  pounds  were  lodged  by  the  govern- 
ment in  the  Savings  Bank.  To  Leichhardt  fell  the  lion's 
share. 

When  the  Leichhardt  Testimonial  Committee  publicly 
presented  their  address  to  him  (21st  Sept.  1846)  he  was 
already  bound  for  a  fresh  expedition.  The  Speaker, 
Nicholson,  presented  the  testimonial,  commenting  on  the 
smallness  of  Leichhardt's  party,  the  hardships  endured, 
and  the  scientific,  social,  and  economical  results  which 
must  accrue  from  the  discovery  of  so  boundless  an  extent 
of  fertile  country.  He  alluded  also  to  the  fact  that  Sir  T. 
Mitchell  was  then  absent  on  an  expedition  in  the  interior. 
Leichhardt's  terse  reply  may  be  given  in  full : — 

"Mr.  Chairman  and  Gentlemen, — I  thank  you  for  the  munificent  gift 
with  which  you  have  honoured  me — 1  thank  you  for  the  congratulations 
of  the  past — for  your  kind  wishes  for  my  approaching  expedition.  I  feel 
the  more  the  weight  of  your  generous  liberality,  as  I  am  conscious  how 
much  your  kindness  has  overvalued  my  deserts ;  but  I  shall  try  to  render 
myself  worthy  of  it,  and  I  hope  that  the  Almighty,  who  has  so  mercifully 
taken  care  of  me  on  my  former  expedition,  will  grant  me  skill  and 
strength  to  continue  my  explorations,  and  will  render  them  equally 
successful  and  beneficial  to  this  colony.  May  His  blessings  attend  the 
generous  people  who  have  shown,  by  the  honours  they  have  done  me,  how 
great  an  interest  they  take  in  the  advancement  of  discovery. " 

Crowds  came  round  him  as  friends.  He  told  an  old 
companion®  that  his  acquaintance  was  claimed  by  so  many 

'  Votes  and  Proceedings,  New  South  Wales  Legislative  Council,  1846. 
"  The  author. 
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that  he  was  afi'ttid  to  Heem  ignorant  of  auyooe  he  met. 
The  Eoyal  Geographical  Society  awarded  him  a  gold  medal, 
and  the  French  kindred  society  followed  the  example.  His 
nent  expedition  was  fruitless.  He  meant  to  croes  the 
continent  from  east  to  west.  He  took  live  stock.  Rainy 
weather  brought  fever  and  ague  to  tlie  whole  hand ;  and 
after  gallant  struggles  againut  disease  and  weakness,  they 
vere  driven  back  discomforted,  having  done  little  more  than 
levisit  the  portion  of  country  between  Darling  Downs  and 
the  Peak  Range  which  had  been  explored  on  the  previous 
journey.  On  returning,  Leichhardt  heard  that  Sir  Thomas 
Mitchell  had  found  fine  pastoral  country  (Fitz  Roy  Downs) 
(it  the  sources  of  the  Maranoa.  The  new  pastures  were 
separated  from  Leichhardt's  first  track  only  by  one  dividing 
range,  and  with  the  remnant  of  his  forces  and  supplies, 
Leichhardt  determined  to  connect  the  two  lines  of  dis- 
eovery.  He  travelled  westward  to  the  Cogoon  River,  not 
far  from  the  Fitu  Roy  Downs,  and  found  (so  rapid  was  the 
extension  of  settlement)  a  cattle  station  on  one  of  the 
tuimerous  watercourses  which  join  tlie  Maranoa.  Thiswae 
n  the  end  of  1847. 

Early  in  1848  lie  had  equipped  another  small  party  con- 
feting  of  himself,  Mr.  Heutig,  Mr.  Classen,  Donald  Stuart, 
Kelly,  and  two  natives.  His  supplies  were  scanty.  His 
object  was  to  cross  the  continent  to  the  west.  He  expected 
that  two  years  would  be  absorbed  in  the  journey.  He 
wrote  (3rd  April  1848),  his  last  (received)  letter  from  the 
Cogoon  River.  He  extolled  the  Fitz  Roy  Downs,  whose 
discoverer,  Mitchell,  had  not  exaggerated  their  beauty. 
His  last  words  were: — "Seeing  how  much  I  have  been 
favoured  in  my  present  progress,  I  am  full  of  hopes  that 
oui-  Almighty  Protector  will  allow  me  to  bring  my  darhng 
scheme  to  a  successful  termination,"  His  plan  was 
believed  to  be  to  pierce  straight  to  the  west,  and  if  foiled  by 
Bturt's  desert,  to  diverge  northwards,  and,  if  necessary,  to 
the  riyers  of  the  Gulf  of  Carpentaria.  Nothing  more  was 
heard  of  him  or  his  companions.  They  launched  into  the 
waste,  and  whether  they  perished  by  famine,  thirst,  disease, 
or  violent  death,  is  absolutely  unknown  to  man.  Various 
expeditions  were  fitted  out  to  ascertain  tlieir  fate,  but  noth- 
ing definite  was  discovered.     At  one  time  a  tree  iiia,YVei\"Vk 
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on  the  Bareoo  River  was  supposed  to  designate  one  of  hia 
camps;  but  other  treea  similarly  marked  were  found  by 
himself  in  1847  at  the  Cogoon,  and  whatever  the  letter 
denoted  there  is  nothing  to  prove  that  it  was  carved  by 
Leichhardt  or  his  party.  Close  on  the  heels  of  nearly  all 
Australian  explorers,  straggling  station- seekers  pushed  on, 
and  frequently  marked  trees.  For  more  than  a  quarter  of 
a  century,  every  relic,  whether  of  human  bones,  fragments 
of  pack-saddle,  or  rusty  iron,  discovered  in  the  interior,  was 
curiously  scanned  as  if  connected  with  Leichhardt. 

Another  generation  succeeded,  and  as  his  name  receded 
into  the  dim  past,  the  eager  quests  of  modern  desires 
banished  it  from  most  men's  minds,  but  a  natural  and 
touching  lyric  by  his  friend  Lynd  still  keeps  his  memory 
green.  Written  in  1845,  when  Leichhardt  was  supposed  to 
have  perished  on  hia  journey  to  Port  Essington,  its  signi- 
ficance was  destroyed  for  a  time  by  his  return,  but  was 
soon  to  be  mournfully  renewed.  Though  the  lines  are 
found  in  almost  all  collections  of  Australian  poetry  they 
well  deaerve  a  place  in  Australian  history,  and  an  early 
friend  of  Leichhardt  may  feel  that  their  inclusion  will  not 
be  ascribed  to  vain  partiality  for  theman.^ 

That  the  hope  of  Lynd  can  ever  be  realized  is  now  almost 
beyond  bounds  of  possibihty ;  but  while  any  dwellers  in 
Australia  sympathize  with  men  of  the  past  the  names  of 

"  Ve  vhD  ptcpin  inCli  pilgrim  feet  "Vet  humble  minila  bIibII  fladtbegnce. 

Yoor  loDff  uid  doubtful  pmth  lo  vend,  DEvoutly  bowed  upoD  th?  flod, 

If— whitsniDE  dd  tbe  wute— re  mnit  To  colt  thit  bleining  on  Ibe  plnoe 

The  relict  of  my  murdered  friend,  Whioh  oonaemiteB  the  noil  to  God. 

His  boDVH  viih  reverence  ye  shall  bear  And  fe  the  nildenieu  idull  tell 

To  when  lotDe  mountain  itreBmlet  flows :        Hon  -  faithful  to  the  hopes  ot  men- 
There,  by  ila  mony  bonk  prepare  The  Mi)fhCy  Power  he  ssrved  bo  veil 

Thepiilovof  hie  long  repose.  ShulE  hreathe  upon  his  hones  Bgmiit 

'-Itshillbebyaiitreua  vhoaetldEs  '- When  ye  your  gimciouE' task  have  dime. 

Are  drank  by  birds  of  every  ving ;  Heap  not  the  rock  above  hia  dust ; 

"Where  avory  lovelier  flower  abides  The  Angel  o(  Uie  Lord  alune 

The  euliBit  vakaning  touch  of  Spring.  Shall  guard  the  aabee  of  the  juat 

All-lwataini  Natore' a  varied  oharma.  The  memory  of  that  spot  lo  keep: 

Tbtt  be — her  martyred  eon— should  reat  And  uot«  the  marka  that  guide  me  vhere 

'mtbin  tils  motber's  fondest  aims.  My  vtrtnous  fnend  la  laid  to  ileep. 

"Whm  )Fe  have  made  hie  narmv  bed  "FoT.ohl  bethink— in  other  timee 

And  laid  the  good  man's  aahee  then,  (And  be  those  happier  times  at  hand), 

XenhaD  kneel  down  anmnd  the  dead,  Wheniolence.  like  the  smile  of  God, 

And  vait  upon  your  Ood  in  prayer.  Comes  brightening  o'er  that  weary  land  !— 

What  though  do  reverend  man  be  near,  How  vll]  her  pjlgrims  tiall  the  power- 

■«- ,v „., . I — ...  „ .,  -le  drooping  myall'*  gloo- 
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leiehharilt  and  Lynd  will  be  inseparate.  A  largo  (liBti'ie 
,n  the  colony  now  rejoices  in  Leiolihavdt's  name.  Th 
|»hole  land  is  the  memoriiU  of  him  who  did  miL  find  it  in  i 

p'ave. 

Start's   desert  has  been  mentioned,  and  the    name   > 
Sturt  ranks  second  to  none  in  the  memory  of  those  wlio* 
knew  him  as  an  explorer.     Hie  journey  with  Hume  to  the 
Darling,  and  bis  boat  expedition  on   the   Murrumbidgee, 
[    have  been  recorded.     In  1848  (being  Surveyor-General  of_ 
^ffiouth  Australia)  be  volunteered  to  conduct  an  sxploriiu 
^^ferty.    Lord  Stanley  at  the  Colonial  Office,  and  the  Gov 
^Bmor  (Grey)  in  the  colony,  encouraged  the  project,     Tbi^ 
^^mthnsiaem  which  in  1840  hoped  to  waft  Eyre  to  the  centrG 
^^p^  Australia,  entrusted  Sturt  witli  the  Hag  which  was  to  he 
H§lanted  there.     In  Sept.  1844  he  essayed  the  tasli,  takuig 
^Kn    assistant-surveyor,    a    surgeon,   and    John    McDouaU_ 
Stuart  as  draughtsman.     Twelve  men  accompanied  thei 
BJid   they  took  drays,  and,  inchiding  live  stock,  food   fci 
eighteen  months.     The  Colonial  Office  desu-ed  them  to  pnP 
ceed  from  Mount  Arden  at  the  head  of  Spencer's  Gnlf,' 
straight  to  the  interior  if  they  conld  do  so  without  risk, 
Aware  of  the  nature  of  the  arid  tract  thus  suggested,  Sturt 
preferred  to  ascend  the  Dai^llng  Eiver  and  diverge  thence, 
^.t  the  Barrier  Ranges  and  the  Grey  Hange  tlie  search  fas  J 
«ater  severely  taxed  energies  exhausted  by  a  heat  of  lOO'fl 
3  117"  in  the  shade.   He  attained,  in  an  excursion  withon^ 
^  latitude  of  28.9  S.,  and  was  then  within  thirty  miles 
fcf  Cooper's  Creek,  then  undiscovered.     He  returned  baffled 
n  his  camp,  where,  to  mitigate  sutfering  from  heat,  he 
iscavated  a  place  to  shelter  the  men.     With  the  departure 
I  moisture  came.     The  wool  of  the   nheep 
to   grow.     The  hair  of   the  men   suffered  in  like 
ir.     Their  nails  were  parched  and   brittle  as  glass. 
Bcarvy  was  amongst  the  men.      Mr.  Poole,  the  assistant- 
■urveyor,  died  just  after  rain  had  come  in  July  to  cheer 
Tlis  companions.      They  buried  him  in  the  desolate  waste 
Li  which  they  had  so  long  laboured  to  escape. 
The  details  of  their  struggles  cannot  be  here  recounted. 
BXhe  main  facts  must  indicate  them.    Formmg  a  depot  neai" 
■the  interaectiou  of  the  139th  degree  of  east  longitude,  and 
•  the  29th  degree  of  south  latitude,  Sturt  pusVifcd  ow  \,o  \)ci& 
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north-west,  and  having  had  a  gleam  of  hope  when  he  dis- 
covered Eyre  Creek,  was  driven  back  from  hia  furthest 
point  in  lat.  24, SO,  long,  137.58.  The  coveted  centre  of  the 
continent  was  still  150  miles  away.  Again  he  steeled  him- 
self to  the  attempt.  Strzelecki's  Greek  and  Cooper's  Creek 
were  visited  (the  latter  being  named  hy  Stiirt  after  the 
Chief  .Tuatiee  at  Adelaide),  but  as  the  eoiu-se  of  the  latter 
was  from  east  to  west  Sturt  crossed  to  the  north,  and  was 
appalled  at  the  Stony  Desert  which  he  encountered  and 
named.  He  thought  that  the  country  he  saw  had  "no 
parallel  on  the  surface  of  the  earth."  No  blade  of  grass 
relieved  the  sandy  waste  of  ridge  and  hollow.  From  a 
higher  sandhill  than  those  adjacent  he  looked  upon  that 
which  stiil  appears  in  maps  of  Australia  as  the  Great  Stony 
Desert.  It  seemed  livid  with  wrathful  heat.  He  sat  down 
and  gazed  with  a  stupefaction  almost  as  stony  as  the  land- 
scape. Where  no  hills  break  the  horizon  the  contemplation 
of  limitless  wastes  baffles  hope  as  the  search  for  the  bounds 
of  infinity  baffles  the  mind.  He  had  chanced  to  meet  one 
of  the  most  barren  spots  in  a  barren  land.  There  seemed 
to  be  no  reason  to  doubt  that  the  rest  of  central  Australia 
was  like  it;  and  yet  in  a  few  years  Burke  and  Wills  found 
a  practicable  track  not  far  from  the  scene  of  Sturt's 
disaster.  He  reached  Cooper's  Creek  and  ascended  it  for 
many  miles.  Water-fowl  abounded  on  its  pools,  but  prose- 
cution of  the  journey  was  made  impossible  by  illneaa  of 
Sturt  and  one  of  the  men,  and  by  the  weakness  of  the 
horses.  Another  summer  was  approaching.  In  crossing 
from  Strnelecki'.s  Creek  to  the  depot  at  Port  Grey  hot  winds 
inflamed  the  scorching  atmosphere,  so  that  a  match 
dropped  on  the  sand  was  ignited.  When  they  reached  the 
depot  (where  Dr.  Browne  had  been  left  in  charge  while 
Sturt  advanced  to  Cooper's  Creek)  they  found  a  letter 
stating  that  the  water  had  become  putrid  and  the  depot 
party  hiu!  retreated.  "A  aiekeniug  feeling"  overcame 
Sturt.  "  Not,"  he  said,  "  on  my  own  account ;  for  with  the 
bitter  feelings  of  disappointment  with  which  I  was  return- 
ing home,  1  could  have  calmly  laid  my  head  upon  the 
desert  never  to  raise  it  again."  But  duty  was  to  be  done, 
and  though  smitten  with  scurvy,  he  did  it.  One  hundred 
itnd  eighteen  miles  without  a  drop  of  water  separated  them 


Flood's  Creek,  and  thei-e  it  was  rapidly  evaporating^ 
Itnrt  shot  three  bullocks,  filled  their  liidea  with  water,  sent' 
these  strange  vessels  half-way  to  Flood's  Creek,  abandoned 
all  baggage  that  could  be  left  behind,  and  thus  freed  from 
impedimenta  transported  hia  party  safely  to  Flood's  Creek, 
"upplies  failed  them  before  the  Darling  was  reached,  and 
'  len  Start  was  so  weak  that  be  was  lifted  in  and  out  of  the 
raghly-jolting  dray.      He  survived,   but  soon  afterwards 
I8t  his  eyesiglit.      His  return  did  not  long  precede  that  of 
leichhardt  from  Port  Essington.     One  traveller  had  un- 
veiled rich,  well-watered  tracts,  the  other  had  found  d 
lation. 

The  information  derived  from  Start's  expedition  made  ^ 
.ost  a  settled  belief  that  a  stony  desert  occupied  thj 
terior;  and  Leichhardt,  on  his  second  and  third  joumeyi 
templated  the  probabihty  of  being  repulsed  by  it  (' 
le  watershed  of  the  north  coast  which  he  had  visittti 
1845. 

In  feeble  Western  Australia  exploration  was 
lieut.  Koe,  E.N.  (the  Surveyor-General),  in  1835  and  183$^ 
repeatedly  invaded  the  vast  granite  tract  which,  hemming 
in  the  tertiary  belt  on  the  west  coast,  extended  eastward  for 
hundreds  of  miles  until  it  met  the  vaster  tertiary  wastes  of  _ 
the  interior.    Shallow  salt  lakes,  separated  from  each  othel 
by   patches    of   scrub,   impeded    without    refreshing    tiw 
tra.veller,  and  only  on  the  shoulders  and  base  of  som^ 
;her  granite  hill  could  provender  and  water  be  found  fof-" 
•ses. 

In  1846  three  young  surveyors,  the  brothers  Gregory, 
parted  with  a  scanty  eiiuipment  of  four  horses  and  seven 
'  provisions.  They  travelled  nearly  one  thousand 
jles  in  forty-seven  days  through  a  barren  territory.  Near 
';.  28,  long,  117,  they  were  compelled  to  retrace  their  steps 
D  the  coast,  and  on  the  Arrowsraith  river  discovered  a  seam 
f  coal,  with  wiiicb  they  made  unwonted  camp  fires.  The 
government  sent  an  e.^Lpedition  to  verify  the  site  of  the  coal 
md  to  test  it.  The  coal  was  good,  but  the  surrounding 
lountry  was  uninviting,  and  could  maintain  no  population. 
Sir  T.  Mitchell's  expedition,  in  1846,  to  the  upper  waters 
f  the  Darling  has  been  briefly  referred  to.  When  he  under- 
took it  Leichhardt  had  not  returned  from  Port  T 
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and  86iu't  was  struggling  in  the  desert.  Mitchell  took 
provisions  for  a,  year,  horses,  cattle,  sheep,  and  drays  ;  and 
with  Mr.  Kennedy  and  a  surgeon  (Mr,  Stevenson)  his  party 
numbered  twenty-nine.  From  the  Macquarie  River  he  made 
his  way  to  the  Narran,  the  Balonne,  and  the  Culgoa.  While 
making  experimental  excursions  there,  despatches  from 
Sydney  told  him  of  Leichhatdt's  return  from  Port  Essing- 
ton.  Changing  hia  plans,  Mitchell  ascended  the  Balonne, 
passed  the  junction  of  the  Mavanoa,  and  reaching  the 
Cogoon  followed  it  to  its  sources,  where  Mount  Abundance, 
the  Fitz  Roy  Downs,  and  the  Grafton  Range  received  names 
fi-om  their  discoverer.  He  turned  westward  and  examined 
the  sources  of  the  Maranoa  and  the  Warrego.  Perceiving 
that  these  waters  flowed  to  the  Darling,  and  desiring  to 
discover  a  direct  route  to  the  Gulf  of  Carpentaria,  Mitchell 
turned  to  the  north  where  the  convolutions  of  the  dividing 
range  separated  the  Darling  waters  from  those  of  the  east 
coast,  and  also  from  the  sources  of  Cooper's  Creek  or  the 
Barcoo,  which  Mitchell  was  now  about  to  discover  and 
name  the  Victoria  Kiver.  A  patch  of  volcanic  country  gave 
such  beauty  and  freshness  to  the  scene  that  Mitchell,  in 
ecstasy, 'named  the  everlasting  hills  after  the  great  palteonto- 
logist  Professor  Owen  and  others,  and  as  he  descended  a 
stream  which  the  natives  called  Nogoa,  called  the  valley 
Salvator  Rosa.  Soon  the  stream  turned  eastward,  and 
Mitchell  knew  that  he  was  trending  towards  Leichhardt's 
track,  which  was  not  more  than  two  days'  ride  from  him. 
He  tried  again,  and  finding  the  waters  of  tlie  Belyando 
River,  was  again  disappointed,  for  they  also  inclined  to  the 
east  coast.  He  turned  back  to  the  dividing  crest  at  Mount 
Pluto.  A  tributary  of  the  Warrego  again  raised  his  hopes, 
but  dashed  them  when  he  found  that  it  ran  to  the 
south.  Close  to  him  were  the  soui^ces  of  the  Barcoo,  or 
Cooper's  Creek,  and  when  he  saw  the  landscape  through 
which  they  raji  to  the  north-west,  the  coveted  goal,  he  burst 
into  a  song  of  triumph. 

"tnioa's  delight  at  the  sight  of  the  Pacific  could  not  liavc  BurpasawJ 
mine  on  the  occoaioii.  From  that  rock  the  scene  was  so  extenaive  aa  to 
leave  us  no  room  for  doubt  aa  to  the  coaree  of  the  river  which,  then  and 
tiiere  revealed  to  rae  alone,  seemed  like  a  reward  direct  from  heav 
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He  called  the  river  the  Victoria.  He  followed  its  course 
tat.  B.  24.14,  long.  144.34,  aud  as  hie  suppliee  were  fail- 
]  mg  turned  homewards,  neither  he  nor  his  party  doubting 
that  the  north-west  course  of  the  river  must  conduct  it  to 
the  Gulf  of  Carpentaria.  Yet  in  a  straight  line  he  was  as 
near  the  sandy  deserts  of  South  Australia  as  to  the  northern 
coast;  and  had  he  followed  the  river  for  a  short  distance 
from  his  turning-point  it  would  have  heen  found  to  wheel 
sharply  round  and  pursue  a  south-westerly  course  towards 
"ptnrt's  Desert,  then  unknown  to  Mitchell, 

r  T.  Mitchell's  confidence  that  the  outlet  of  the  river 
hras  in  the  Gulf  of  Carpentaria  was  hardly  entertained  by 
^e  public.  Sturt's  experience  of  the  desert  was  known, 
tad  there  were  surmises  that  the  new  river  might,  like 
treams  in  Persia,  be  lost  in  the  waste  of  sand.  Nay,  was 
Jiot  the  Barling  itself  a  succession  of  ealt-pools  when  found 
by  Sturt  and  Hume  ?  The  area  drained  by  the  Darting  was 
proved  to  be  enormous,  and  yet  it  had  failed  to  maintain  a 
firesb-water  stream. 

Mr.  Kennedy  was  despatched  to  prosecute  the  search. 
Alas!  almost  immediately  below  Mitchell's  turning-point  he 
found  the  river  curve  round  to  the  south-west.  He  traced 
it  (naming  a  stream  which  joined  it  on  its  right  bank  the 
Thomson,  after  Deas  Thomson,  the  Colonial  Secretary)  as 
far  as  lat.  36.13,  long.  142.20.  Kennedy  felt  that  he  was 
amid  the  desolation  spoken  of  by  Sturt.  Bed  sand-hills,  a 
void  waste  of  space ;  no  grass,  no  trees.  The  spent  force 
of  the  river  lingered  in  pools  of  water,  ignorant  of  motion. 
At  last  even  pools  could  not  be  found.  The  horses  were 
starving,  and  Kennedy  turned  back  when  less  than  100 
miles  from  the  easternmost  point  attained  by  Sturt  on  the 
river  thus  ascertained  to  be  the  Bai'coo  of  the  natives  and 
the  Cooper's  Creek  of  Sturt. 

Mitchell's  castles  in  the  air  were  rudely  overthrown. 
His  trustworthy  works  were  underrated.  But  useful  in- 
formation had  been  obtained.  The  cordillera  to  the  north 
had  been  described  by  Leichhardt,  and  Mitchell  had  shown 
the  practical  value  of  the  Maranoa  and  other  tributaries  of 
the  Dai-ling,  and  of  the  sources  of  the  Barcoo. 

kOne  portion  of  the  east  coast  still  provoked  curiosity,  and 
ennedy  was  sent  to  examine  it  in  1848.     A  setttemeiA  o-ft. 
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the  Cape  York  Peninsula  might  promote  intercourse  with 
the  East  Indies.  Kennedy  had  with  bim  Mr.  Carron,  a 
botanist,  and  eleven  others,  one  of  them  a  native  called 
•Tacky  Jacky.  He  was  to  land  at  Rockingham  Bay,  and 
explore  the  interior,  emerging  at  Port  Albany,  where  a  ship 
was  to  meet  him,  and  he  was  to  examine  thp  rivers  flowing 
into  the  Gulf  of  Carpentaria.  Mitchell  aud  Kennedy  found 
the  natives  inoffensive  on  the  Barcoo,  but  Leichhardt  was 
attacked  when  he  reached  the  neighbourhood  of  the  coast, 
where  previous  provocations  had  bred  ill-will.  This  fact 
was  not  duly  estimated  by  Kennedy,  nor  was  he  aware  that 
a  man  named  Graybnrne,  sailing  by  the  York  Islands  in 
1841,  brutally  shot  "a  blaclif ellow "  (for  practice)  and 
recorded  the  fact  in  the  book  kept  at  Booby  Island  for 
nautical  uses.  "■" 

In  May  1848  Kennedy  landed.  He  no  sooner  entered 
amongst  the  thickets  than  the  calamus  demanded  all 
energies  to  cope  with  it.  Sending  out  scores  of  shoots 
from  its  root,  climbing  high  amongst  its  jungle  mates, 
with  spine-covered  leaves,  and  long  tendrils  armed  with 
crooked  spines,  it  made  a  woven  mat  over  the  vegetation 
over  which  it  crawled.  It  had  to  be  hewn  away  with  axes, 
and  the  spines  of  the  tendrils  fastened  almost  inextricably 
upon  the  hewers.  For  weeks  the  swamps  and  the  calamus 
prevented  progress.  At  first  the  natives  were  peaceable. 
They  learned  the  names  of  the  travellers,  and  Kennedy 
made  presents  to  them,  but  thought  them  prone  to 
steal.  Ague  visited  the  camp.  The  natives  appeared  to 
become  hostile,  A  spear  was  throwii.  Firearms  brought 
four  of  the  assailants  to  the  ground  (1st  July  1848). 
Struggling  onwards  Kennedy  had  to  abandon  his  damaged 
carts.  The  horses  were  weary  under  the  weight  of  their 
pack-saddles.  Alter  a  laborious  circuit  Kennedy  reached 
the  east  coast  of  Princess  Charlotte  Bay,  but  not  without 
another  fatal  encounter  with  the  natives.  It  had  been 
thought  that  a  ship  might  await  them  at  the  Bay,  H.M.S. 
•Rnvibh-r  having  been  instructed  to  look  for  them  there  in 

"'  Crawford  Paaco,  of  H.M..S.  Hraglr.  (diacovery  ahip(,  Heoing  the  teoord 
in  June  1841  remarked:  "I  pity  the  Brat  while  mau  that  comcH  williin 
i-each  of  Ibat  trib*."  He  attributed  Kennedy's  death  tui-eveiige  for  Oray- 
burne.'s  act. 
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I  Aagiist.  It  was  now  October.  Kennedy  turned  back  tu 
1  the  rocky  ridge8  and  galliee.  The  men  were  failing  in 
1  strength.  All  could  not  go  on.  Kennedy  formed  a  depot 
I  near  Weymouth  Bay,  and  rested  two  days  before  pushing 
I  on  with  Jacky  Jacky  and  three  white  men  (13th  Nov.).     If 

he  could  reach  Port  Albany  tlie  relief  ship  there  would  be 
I  Bent   to   Weymouth    Bay   for   the  nine  men   left  behind. 

Food  failed.     Only  Jacky  -Tacky  survived  to  tell  the  tale  of 

Kennedy's  sufferings. 

Captain  Dobaon  in  the  Ariel  was  waiting  i'or  him  at  Port 

Albany  on  the  23rd  Dec.  Early  in  the  morning  the 
,  crew  spied  a  black  man  with  European  clothing,  shouting 
I  and  making  signs.  When  the  boat  reached  him  exhaustion 
L  and  joy  stopped  his  speech.  He  was  at  death's  door  from 
I  wealmess  and  toil.  He  could  whisper  hoarsely  who  he 
,nd  that  Kennedy  was  dead.  They  took  him  up 
[tenderly  and  laid  him  in  the  boat.  His  recovery  seemed 
L  doubtful,  in  spite  of  the  care  with  which  he  was  treated. 
[  When  he  was  strong  enough  to  make  a  statement  it  was  taken 
y  down  in  writing.  He  described  the  struggles  of  the  journey, 
I  — how  one  man,  Costigau,  wounded  himself  by  accident 
1  with  his  own  firearms  as  he  placed  his  saddle  under  the 
I  tarpaulin;  how  at  Pudding  Pan  Hill,  near  Shelbunie  Bay, 
[  Kennedy  left  the  other  white  men  to  take  care  of  the 
I  wounded  man,  while  he  pushed  on  with  .Tacky  Jacky, 
I  hoping  to  procure  medical  aid  at  Port  Albany;  how  the 
I  native's  liorse  fell  on  him,  and  Kennedy  had  to  move  the 
I  horse  to  relieve  Jacky  Jacky,  and  the  horse  never  got  up. 

next,  duy  we  went  a  good  way.     Mr.  Kennedy  told  me  to  go  up  a 

^trea  and  aee  a  aandy  hUl  somewhere.     I  went  ap  a  tree  and  saw  a  sandy 

lill  B.  little  way  down  from  Port  Albany.      The  next  morning  we  went  on, 

ind  Mr.  Kennedy  told  me  we  should   get  round  to  Port  Albany  in  a 

•"e  travelled  on  nil  day  till  noon,  and  then  we  saw  Port  Albany. 

_ said,  '  There  ia  I'ort  Albany,  Jftuky  ;  ft  Bbiu  is  there.     You  see 

|itbat  island  there.'  This  was  at  the  mouth  of  Escape  River.  We 
iMopped  there  a  little  time.  All  the  meat  was  gone.  I  tried  to  get  some 
^sh,  but  coald  not.  .  .  .  We  met  a  lot  of  blacks,  and  we  camped. 
iThe  blacks  all  cried,  '  Powad  !  Powad  1'  and  rubbed  their  bellies,  and  we 

■  thonght  tliey  were  friendly,  and  Mr.  Kennedy  gave  tham  fiah-houks  all 

■  xound.     Every  one  asked  me  if  I  hod  anything  to  give  away,  nod  1  said, 

■  'No;'  and  Mr.  Kennedy  said,  'Give  tbem  your  knife,  Jacky.'  This 
I  lellow  on  board  was  the  man  I  gave  the  knife  to.  I  am  sure  of  it.  I  know 
I  iim  wall.  The  Hack  that  was  shot  in  the  canoe  was  the  moat  ootivo  in 
T  urging  the  others  to  spoar  Mr.  Kennedy.     ,     .     .     We  went  on.  t\v\B  ^\B.■5, 


and  I  looked  behind,  and  they  were  getting  up  all  their  Bpetirs,  and  ran 
all  round  the  camp  whioh  we  had  left.  I  told  Mr.  Kennedy  that  very 
likely  they  would  follow  hb,  and  he  said  '  No,  Jocky,  these  blaeks  are  very 
friendly.'  I  said,  'I  know  those  black  fellows  well;  they  speak  too 
much.'  .  .  .  We  went  on  two  or,  three  tnilsB  and  camped.  I  and 
Mr.  Kennedy  watched  them  that  night,  taking  it  in  tttros  every  hour  all 
night.  By-and-bye  I  saw  the  black  fellowB.  It  was  a  moonlight  night, 
and  I  walked  up  to  Mr.  Kennedy  and  said,  'There  are  plenty  of  black 
fellows  now.'  This  was  in  the  middle  of  the  night.  Mr.  Kennedy  told 
me  to  get  my  gun  ready.  The  blacks  did  not  know  where  we  slept,  as  wa 
did  not  make  a  fire.  We  both  sat  up  all  night.  After  this  daylight  came, 
and  I  Fetched  the  horHes  and  saddled  them.  Then  we  went  a  good  way  up 
the  river,  and  then  sat  down  a,  little,  and  then  we  saw  three  blacks  coming 
aloDR  our  track,  and  then  they  saw  us,  and  one  ran  back  as  hard  ae  he 
could  run  and  fetched  up  plenty  more,  almost  like  a  flock  of  sheep.  .  .  . 
They  followed  ns  all  day.  All  alon^  it  was  raining,  and  I  now  told  him 
to  leave  the  horses  and  uome  ou  without  them  ;  that  the  liorses  made  too 
much  track.  Mr.  Kennedy  was  too  weak  and  would  not  leave  the  horses. 
We  went  on  this  day  till  towards  the  evening ;  raining  hard,  and  the 
bhtcks  followed  us  all  day,  some  behind,  some  before  ;  in  fact,  black 
fellows  all  around  following  us.  Now  we  went  into  a  little  bit  of  scrub, 
and  I  told  Mr.  Kennedy  to  look  behind  always.  (Kennedv  was  near- 
sighted.) Sometimes  he  would  do  so,  and  sometimes  not.  {"hen  a  good 
many  black  fellows  came  behind  in  the  scrub  and  threw  plenty  of  spears, 
and  hit  Mr.  Kennedy  in  the  book  first.  Mr.  Kennedy  said  to  mo, 
'  O  Jacky,  <lacky  I  shoot  'em,  shoot  'em !'  Then  I  pulled  out  my  gun  aod 
fired,  and  hit  one  fellow  all  over  the  face  with  buckshot.  He  tumbled 
down,  and  got  up  again  and  again,  and  wheeled  right  round,  and  two 
black  fellows  picked  him  up  and  carried  him  nway.  They  went  a  little 
way  and  came  bock  again,  throwing  spears  all  round  more  than  tbev 
did  hefore.  I  pulled  out  the  spear  at  once  from  Mr.  Kennedy's  back,  and 
cut  out  the  jag  with  Itlr.  Kennedy's  knife.  Then  Mr,  Keunedy  ^t 
his  gun  and  snapped,  but  the  gun  wonld  not  go  off.  The  blacks  sneaked 
all  along  by  the  trees,  and  speared  Mr.  Kennedy  again  in  the  leg  above 
the  knee  a  Little,  and  I  got  speared  over  the  eye,  and  the  blacks  were  now 
throwing  their  spesra  oil  ways,  never  ceaaing,  and  shortly  ogain  speared 
Mr.  Kennedy  in  the  right  side.  At  the  same  time  we  got  speared  the 
horses  got  speared  too,  and  jumped  and  kicked  all  about  and  got  into 
the  swamp,  I  now  told  Mr.  Kennedy  to  ait  down  while  I  looked  after 
the  saddle-bags;  and  when  I  came  back  again  I  saw  blacks  along  with 
Mr.  Kennedy.  Then  I  asked  him  if  he  saw  blacks  with  him.  He 
was  stupid  with  the  spear  wounds  and  said  no.  I  then  asked  him 
where  was  hia  watch.  I  saw  the  blacks  taking  away  his  watch  and 
hat  as  I  was  returning  to  Mr.  Kennedy.  Then  I  carried  Mr.  Kennedy 
into  the  scrub.  He  said,  'Don't  carry  me  a  good  way.'  Then  Mr. 
Kennedy  looked  this  way,  very  liad  (Jacky  rolling  hia  eyes).  I  said 
to  him,  '  Don't  look  far  away,"  as  1  thought  he  would  be  frightened.  I 
asked  after  him,  'Are  you  well  now!'  and  he  said,  'No.  I  don't  owe 
for  the  spear  wound  in  my  leg,  .Took^,  but  for  the  other  two  spear 
wounds  in  my  side  and  back,'  and  said,  '  I  am  bad  inside,  Jacky  '  I 
asked  him,  '  W.  Kennedy,  are  you  going  to  leave  me  ?'  and  he  said, 
'  Yes,  my  boy,  1  am  going  to  leave  you.  I  am  very  bad,  Jaoky. 
Vou  take  the  books,  Jacky,  to  the  captain,  but  not  the  big  ones  ;  tha 
lor  Mill   give  anything  for  them.'      I    thpn   tied  up   the  papers. 


lo  the  paper  and  I  will  write,'  I  gave 
tried  to  write,  ajiii  then  fell  baok  and 
tack,  and  held  him.  I  then  tarned  round 
and  cried.  I  was  cryiug  a  good  while  until  1  g/Dl  well.  That  wu 
about  an  hour,  and  then  I  baried  him.  I  dug  the  ground  with  a  toma- 
hawk and  covered  him  over  with  grasa,  thin  logn,  and  my  shirt  BJid 
trouaers.  That  night  I  left  bim  near  dark.  I  woula  go  through  the  scrub, 
and  the  blacks  threw  spearo  at  me,  a  good  many,  and  I  went  back  again 
into  the  sornb. 

"  Then  I  went  down  the  creek  which  runs  into  Escape  river,  and  I 
walked  atone  the  water  in  the  creek  very  easy,  with  my  head  only  above, 
to  avoid  theT)lacks  and  ^t  out  of  their  way.  In  thia  way  I  want  half-a- 
mile.  Then  I  got  out  of  the  creek  and  got  clear  of  them,  and  walked  on 
all  niglit  nearly  and  slept  in  the  bush  without  a  fire.  I  went  on  next 
inoming  and  felt  very  bad,  and  I  rested  here  for  two  days.  I  lived  npon 
uothinB  but  «alt*water.  Next  morning  I  went  on  and  camped  one  mile 
away  mnn  where  I  slept,  and  ate  one  of  the  pandanus  fruits,  Next  morn- 
ing 1  went  on  and  sat  down  ;  then  T  wanted  lo  rest  a  little,  and  then  go 
on  ;  but  when  I  tried  to  get  up  again  I  could  not,  but  fell  down  again  very 
tired  and  cramped,  and  I  stopped  two  days.  Then  I  wont  ou  again  one 
mile  and  gob  nothing  to  eit  but  one  nonda,  and  1  went  on  again  that  day 
r  and  camped,  and  on  again  next  morning  about  half-a-mile,  and  sat  down 
tf  where  there  was  a  little  water,  and  remained  all  day.  On  the  following 
I  jnoming  I  went  a  good  way  round  a  great  awnmp  and  mangroveH,  and  got 
P  a  good  way  by  sundown.  The  next  morning  I  saw  a  very  large  track  of 
■  blttukfellowG,  I  went  clear  of  the  track.  .  .  -  I  now  got  iuto  the 
ridges  by  sundown,  and  went  np  a  tree  and  saw  Albany  Island.  Then 
next  morning  at  four  o'clock  I  went  on  as  hard  as  I  could  all  the  way 
down  over  fine  clear  ground,  fine  iron-bark  timber,  and  plenty  of  good 
grass.  ■  .  .  I  went  on  thi' top  of  the  hill  and  saw  Cape  York.  I  knew 
it  was  Cape  York  because  the  sand  did  not  go  on  further.  1  sat  down 
then  a  good  while,  I  said  to  myself,  'Tbeo  this  is  Port  Albany.'  1 
belie\'e,  indeed,  somewhere  Mr.  Kennedy  also  told  me  that  the  ship  was 
inside  close  up  to  the  mainland.  I  went  on  a.  little  way  and  saw  the  ship 
and  boat.  1  met  close  up  here  tu'o  black  gjUB  and  a  good  many  piccanjn- 
oiea.  One  said,  '  Powad!  Powad!'  Then  I  asked  her  for  eggs,  and  she 
gtlrve  me  turtle's  eggs  and  I  gave  her  a  burning-glass.  She  pointed  to  the 
ship,  which  I  had  seen  before.  I  was  very  frightened  of  seeing  the  black 
len  all  along  here,  and  I  was  on  the  rock  coo-ee-ing,  and  very  very  glad 
hen  the  boat  came  for  me." 


Such  was  tbe  gmpliie  account  told  in  a  (to  him}  foreign 

Jlangimge  by  the  untaught  child  of  the  people,  whom  those 

who  know  nothing  of  them  are  prone  to  class  as  brutes. 

His  reference  to  his  countrymen  as  "black  fellowH"  implied 

tno  contempt,  for'  it  had  been  a  conventional  term  before  he 
was  born.  On  one  point  he  was  discreetly  reticent.  He 
said  nothing  of  the  blacks  he  killed  or  wounded  when  he 
was  supporting  his  dying  master.  That  he  made  himself 
a  terror  to  them  is  cleai-  from  tbe  narrative.  Before  he  had 
Jjeen  able  to  make  a  fnJl  statement  the  And  \iaA  s 


IS2  JACKY  JACKY  ON  BOARD  THE  "ARIEL." 

along  the  coast  to  search  for  the  three  men  left  at  Pudding 
Pan  Hill.  A  canoe  with  natives  was  seen.  Jaeky  was 
carried  on  deck  Eind  recognized  coming  on  board  the  man 
to  whom  he  had  given  his  knife.  The  man  was  seized ;  his 
companions  jumped  overboard,  and  were  paddling  away 
when  the  discovery  of  some  of  Kennedy's  property  on  the 
prisoner  instigated  pursuit.  One  man  was  shot  in  the 
canoe ;  the  rest  jumped  into  the  sea  and  escaped  by 
swimming.  More  of  Kennedy's  effects  were  in  the  canoe, 
and  Jaeky's  tale  was  confirmed  in  the  minds  of  the  captain 
and  crew  of  the  Ariel.  They  could  not  find  the  three  men 
left  near  Shelbume  Bay ;  and  as  the  schooner  had  only  two 
men  on  board  while  the  search  was  made.  Captain  Dobaon 
thought  it  best  to  hasten  to  Weymouth  Bay  to  save  the 
nine  left  there,  A  relief  party  landed  mider  Jaeky's  guid- 
ance,and  pushed  on  till  he  recognized  tlie  country,  and  found 
the  camp.  Two  only  of  the  nine  were  left  alive.  Exhausted 
as  they  were  when  Kennedy  left  them  in  November,  two  had 
6oon  died.  "When  the  Ariel  reached  Sydney  the  government 
sent  Jacky  Jacky  hack  in  another  vessel  to  search  further 
for  the  missing  men.  At  Weymouth  Bay  six  bodies  were 
found  and  decently  buried.  At  Shelburne  Bay  the  three 
men  were  not  found.  Jacky  discovered  all  the  secreted 
but  much  damaged  papers ;  and  even  various  articles  he 
had  thrown  aside  in  the  scrub  were  found  where  he  pre- 
dicted they  were.  The  whole  of  his  narrative  was  cor- 
roborated. Kennedy's  grave  had  been  disturbed.  His 
body  was  not  found.  Jacky  shed  tears  at  the  spot,  but 
was  eager  to  revenge  his  master's  death  upon  iiis  slayere. 
Those  who  accompanied  him  were  loud  in  his  praise.  At 
this  time  tribes  had  been  exterminated  so  largely  that 
there  were  thousands  of  colonists  who  Imew  no  more  about 
the  aborigines  than  if  they  had  never  left  the  Northern 
Hemisphere.  To  them  it  was  a  surprise  that  a  black 
native  could  be  affectionate,  brave,  truthful,  pitiful,  provi- 
dent, clever,  and  enduring.  Then-  wonder  knew  no  bounds 
when  the  story  of  his  sufferings  told  by  himself  made  an 
impression  which  they  thought  only  an  eloquent  Caucasian 
could  have  produced. 

The  exploration  of  the  North  Coast  was  not  revived,  and 
fn  1849  the  settlement  at  Port  Essington  was  abandoned. 


The  gariiaon  bad  been  iiabjected  to  privations,  and  i 
advantage  was  derived  from  maintaining  u  settlemfiiit 
■where  neither  gain  nor  pleaauru  resulted  to  the  nation  or 
to  the  residentB,  from  tenanting  a  tertiary  projection  in 
the  Arafura  Sea,  and  where  to  vie  with  Malays  in  Rathpr- 

I  ing  trepang  seemed  the  only  method  by  which  the  cost  of 

I  the  eBtabliEbment  cuuld  be  diminished  to  the  extent  of  a 

[  few  pounds- 

[  There  was  a  brief  occupation  of  Port  Curtis,  where  the 
township  of  Gladstone  was  formed  in  1847.  Colonel 
Barney,  E.E,,  was  appointed  Superintendent  ot  North 
Australia,  and  reached  Port  Curtis  witli  eighty-eight 
persons  early  in  1847.  Before  he  had  fairly  established 
bis  company  he  received  orders  to  break  up  Ms  camp  and 
return  to  Sydney.  Earl  Grey  expressed  regret  that  Fitzroj' 
had  "incurred  so  heavy  an  expense  in  preparing  for  the 
reception  of  the  expected  exiles,"  and  Fitzroy  explained 
that  if  he  bad  not  incurred  it  he  would  have  assumed 
'the  responsibihty  of  detainmg  the  exiles  in  Sydney," 
■which  "  appeared  extremely  undesirable."     Graziers  began 

[  even  in  those  days  to  "proceed  with  their  flocks  and  herds 
to  occupy  the  eoimtry  at  the  back  of  Port  Curtis,"  and 

I  Fitzroy  applied  for  authority  to  exercise  due  control  over 

\  the  territory." 

Pastoral  occupation  of  Australia  made  it  impossible  for 

I  the  Australian  race  to  live  as  its  forefathers  lived — by  the 

[  -chase.     The  criminal  class  of  whom  the  servants  of  settlers 

f  in  the  Ulterior  were  composed,  being  beyond  control,  con- 
tinually abused   the   power  which    lire-arms   gave   them. 

1  Even  when  atrocities  were  heai'd  of,  it  was  difficult,  some- 
times  impossible,  to  obtain  legal  ]iroof  of  them.     Hearsay 

[  -evidence  was  not  enough  to  justify  the  taking  away  the  life 

['of  a  white  man ;  but  on  hearsay  evidence,  or  none  at  all, 
the  black  man  was  hunted  and  shot. 

A  young  man  was  exploring  in  New  England  accompanied 

I  hy  a  gentleman  fresh  from  England,  and  by  a  stock-keeper 
of  the  criminal  class.  In  following  their  kangaroo  dogs 
they  came  up  with  an  old  man  and  two  or  three  women 
-and  children.  While  the  young  man  was  endeavouring  to 
■comiDunicate  by  signs,  the  stock-keeper  delibei-ately  raised 

mtary  Pajicra,  184S,  vol.  rXm. 


TREATMENT  OF  THE  NATIVES. 

his  gun  to  destroy  the  blacks,  and  was  only  prevented  from 
doing  BO  by  seeing  the  young  man's  gun  pointed  at  himself, 
and  being  assured  that  if  he  pulled  the  trigger,  he  would 
himself  be  shot.  Then  he  desisted  with  oaths.  Such 
things  were  well  known  to  occur;  but  criminals  would  not 
testify  against  themselves.  An  author  who  makes  a  state- 
it  ill  general  terms  may  be  challenged  to  produce  proof. 
Proofs  are  extant  in  English  Parliamentary  papers.  Of 
official   encounters,    the   following   may   be   quoted    as    a 


I 


Before  Gipps  reached  the  colony.  Major  Nunn,  Coramon- 
dant  of  Mounted  Police,  had  been  sent  by  the  Acting- 
Governor,  Colonel  Snodgrass,  to  the  Liverpool  Plains 
district  to  protect  settlers  from  provoked  natives.  He 
took  twenty-three  of  his  corps.  Stockmen  from  neighbour- 
ing stations  joined  him.  He  captured  a  party  of  blacks  on  the 
Nammoy  in  Jan,  1838.  Through  a  native  (hoy)  interpreter 
he  demanded  the  surrender  of  the  reputed  murderers  of  a 
servant  of  a  person  named  Hall.  Two  were  pointed  out 
and  secured.  The  remainder  of  the  tribe,  excepting  one 
retained  as  a  guide,  were  dismissed.  At  night  the  prisoners 
slipped  off  their  handcuffs,  and  one  escaped.  The  other 
was  shot  by  the  soIdier-poUceman  on  guard.  Major  Nunn 
advanced  in  pursuit  of  blacks  who  had  killed  two  servants 
of  a  Mr.  Cobb,  A  tribe  was  overtaken,  Corpoial  Hannau 
called  out  that  he  was  speared  in  the  leg,  "  at  the  same 
moment"  (Nuun  deposed),  that  he  heard  several  shots  fired 
in  rapid  succession.  Sergeant  Lee,  one  of  the  most  efficient 
of  the  corps,  shot  the  spearer ;  a  charge  ensued,  and 
natives  were  shot.  Pursuit  was  made ;  after  lapse  of  more 
than  an  hour,  the  blacks  were  overtaken,  and  Lee  deposed 
that,  from  what  he  saw,  from  forty  to  fifty  blacks  were 
killed.  Hannan  deposed  that  he  had  been  in  the  act 
of  capturing  the  black,  who  turned  suddenly  on  him  and 
speared  him.  Lt.  Cobban  deposed  that  he  had  attempted 
to  "ride  down"  one  of  the  blacks  before  Hannan  waa 
speared.  The  bodies  of  the  slain  were  left  to  rot.  Such 
was  the  official  report.  But  men  that  were  in  the  expedi- 
tion said  that  when  Sergeant  Lee  told  Nunn  that  a  black 
was  in  a  tree  or  in  a  waterpool,  Nunn  said,  "  Tell  him 
to  come  out  in  the  Queen's  name."     "  No  answer,  major." 


TRKATMF-NT  OF  THE  NATIVES. 


IT 

^M  "  Shoot  hiin."  Gipps  ordered  an  inquu-y,  bat  cii-cum- 
^f  stances  delayed  it.  The  mounted  police  were  scattered 
I  through  the  country  on  various  serviceB.  A  massacre 
of  blacks  at  the  Myall  Creek  engrossed  attention.  It  was 
not  till  May  1839  that  depoaitione  were  taken  at  Merton 
about  Nunn's  campaign.  In  Jime  the  Attorney-General 
reported  on  the  papers.  It  was  to  be  regretted  that  Major 
Nunn  and  Lt,  Cobban,  both  magistrates,  had  held  no 
inquiry  on  the  spot,  as  the  Attorney-General  mvariably 
urged  magistrates  to  do,  in  case  of  death  of  white  or  black 
men.  The  documents  before  him  could  not  be  acted  upon. 
They  were  but  copies-  Others  of  the  party  ought  to  be 
sxamined  if  His  Excelltiicy  should  think  that  in  1839  the 
inquhy  ought  to  be  held,  which  in  his  (Mr.  Plunkett's) 
opinion  "  ought  to  have  taken  place  in  Jan.  1838."  Sir  G. 
Gipps  stayed  his  hand.  Conviction  would  have  been 
perhaps  impossible.  How  could  mounted  troopers  be 
charged  with  murder  when  obeying  their  officers  ?  How 
could  Major  Nunn  be  prosecuted  for  using  the  discretion 
committed  to  bim  verbally  by  the  Actmg-Governor  ? 

A   new  Border   Police   Act   had   been  passed,   and  the 

fovernment  hoped  to  deal  with  disorders  beyond  the 
oundaries.  Gippa  published  an  earnest  appea.l  to  the 
eolonists.  "As  human  beings  partaking  of  our  common 
2iature,  as  the  aboriginal  possessors  of  the  soil  from 
which  the  wealth  of  the  country  has  been  principally 
fleri^■ed,  and  aa  subjects  of  the  Queen,  whose  authority 
ixtends  over  e\ery  part  of  New  Holland- — the  natives  of  the 
iolony  have  an  equal  right  with  the  people  of  European 
Origin  to  the  protection  and  assistance  of  the  lawof  England." 
Inquests  would  invai'iably  be  held.  .  .  .  Hia  Excellency  is 
determined  to  make  no  distinction,  whether  the  aggi'essors  or 
parties  injured  be  of  one  or  the  other  race  or  colour,  but  to 
bring  all,  as  fai'  as  may  be  m  bia  power,  to  equal  and  indie- 
eriminate  justice.  .  .  .  Each  succeeding  despatch  from  the 
Secretary  of  State  marks  in  an  increasing  degree  the 
importance  which  Her  Majesty's  Government,  and  no  less 
the  Parhament  1 1  i  eople  of  Great  Britain,  attach  to  the 
just  and  humane  treat  nent  of  the  aborigines."  He  declared 
'"most  earnestly  anl  solemnly  his  deep  conviction  that 
there  is  no  subject  oi   matter  whatsoevet  iu  'sUiOa  'Owa 


intereBt  as  well  as  the  honour  of  the  colonists  are  more 
easGiitiaUy  concerned,"  At  the  same  time  (May  1839)  he 
republished  the  following  notice  issued  by  Governor  Bourke 
in  1837,  which  marks  the  cause  of  many  an  act  set  down 
as  "  wanton  outrage  by  the  blacks,"  and  in  the  enforcement 
of  which  it  was  known  that  Gipys  would  not  quail. 

"  TJie  Gnvcmar  having  been  iuformeii  by  the  reports  of  certain  of  the 
CommUsionets  of  Crown  Lands,  tliat  at  thn  stations  beyond  the  limiti  of 
louatios,  overBeere  und  other  persons  in  chargB  of  uittle  and  sheep  in  those 
rsmote  districts,  are  not  unfrequently  guilty  ot  detliiniiuj  by  torue,  in  their 
huts,  and  aa  their  companions  abnuid,  black  women  of  the  native  tribes 
iGeorting  to  their  neighbourboocl,  an  offence  not  only  in  itself  of  a  most 
heinous  and  revolting  cbaraoter,  but  in  its  eonsequencaa  leading  to  blood- 
shed and  murder ;  his  Excellency  has  been  pleased  to  direut  the  Commia- 
sioners  to  report  the  names  of  all  persons  wham  they  shall  find  in  any 
manner  concerned  in  so  nboniinable  and  nnchristian  a  proceeding,  in  order 
that  their  licenses  may  be  immediately  cancelled,  and  that  they  may  be 
proseuuted  imiier  the  Act,  as  Ulegal  occupiers  of  Crown  lands  or  otherwise, 
as  the  law  directs."  " 

Mr,  J,  R.  Hardy,  police  magistrate,  educa,ted  at  an 
English  University,  gave  evidence  in  1889,  The  blacks 
had  speared  cattle  and  killed  two  or  three  men  in  the  outer 
parts  of  his  district. 

''The  uanse  of  this  Btulu  of  tbtngs  may  be  found  tn  a  hostile  feeling  on 
the  part  of  the  bUoks  agninst  the  whites  in  the  cases  of  the  murders,  and 
in  the  entire  absence  of  any  police  force.  It  is  impossible  to  trace  the 
particulars  of  the  events  that  produced  these  hostile  feelings,  but  no  one 
who  isacnuainted  with  the  nature  of  this  people  will  believe  that  they  can 
be  stirred  up  to  murder  a  white  man  without  strong  excitement.  The 
black  of  this  country  is  no  tiger  prowling  for  iiunmn  blood ;  it  is  in  the 
extremity  of  fear,  or  in  doing  the  wild  justice  of  revenge,  that  he  attempts 
the  life  of  a  European.  No  long  settled  occupier  of  the  interior  will  deny 
that  the  slaughter  of  the  blacks  has  been  a  common  feature  in  the  occnw- 
tion  of  the  country — and  to  ccnunon  fame,  in  this  particular,  tribes 
dwindled  down  to  nothing,  add  a  striking  testimony.  The  very  fact  most 
strongly  urged  by  the  settlers,  viz.,  the  distance  uf  their  stations  from  the 
eye  of  power,  has  been  tlie  shield  under  which  coimtlesa  hundreds  of  blacks 
have  been  sacrillced." 

If  the  occupation  of  Queensland  in  later  times  had  not 
been  accompanied  by  similar  acts,  the  atrocities  of  the  early 
days  might  have  been  ascribed  merely  to  the  convict 
element.  Sometimes  an  outrage  by  hostile  blacks  was 
avenged  upon  the  peaceful,  A  terrible  proof  was  before 
the  Courts  in  Sydney  in  1838,     Mr.  Hobbe,  a  superinten- 

"  For  publishing  this  notification  the  Hi/dnry  Herald  upbraided  the 
Governor  for  InflictiDg  upon  the  colonists  the  "  drawling  philiinthropy  and 
mankisb  sentimoiitalTty    of  his  "  ^Vhiggish  patrons." 


I 


dent  of  a  cattle  station  at  Myall  Creek,  au  afilueut  to  the 
Gwydii'  River  (a  tributary  to  the  Darliug)  flowiri}!  from  the 
Cordillera  at  New  Eugtaod,  left  his  home  wlien  ahout  forty 
or  fifty  natives  were  camped  near  it.  More  than  half  of 
them  were  women  and  children.  All  were  inoffensive  and 
friendly.  Hobba  returned  after  a  few  days,  in  June  1838, 
and  missed  the  natives.  At  some  distance  from  his  hut  be 
found  remains  of  nearly  thirty  of  them.  Carrion  birds  and 
dogs  were  devouring  what  fire  had  not  consumed.  Inquiry 
elicited  from  a  servant  who  acted  as  "hut-keeper,"  the  fact 
that  many  armed  men  had  come  to  the  hut;  had  tied  the 
blaeks  with  ropes,  had  driven  the  wailing  women  and  children 
to  the  place  of  massacre  from  the  hut  to  which  they  fled  for 
shelter;  had  shot  some  and  cut  down  others.  The  stock- 
keeper  at  the  station  joined  the  murderers,  although  he 
had  been  on  friendly  terms  with  the  blacks  in  Hobbs' 
presence.  The  whole  party  returned  to  the  hut  and  slept 
there.  In  the  morning  they  took  fire-sticks  from  the  hut 
and  made  a  fire  to  burn  the  bodies  of  the  slain.  The  remains 
of  twenty-eight  were  discovered  amongst  the  fragments  of 
bones.  As  to  the  ten  or  twelve  more, — whom  Hobbs  had 
left  at  the  station,  and  who  had  left  their  camp  before  the 
white  men  aiTived  in  a  body, — Sir  George  Gipps  wrote 
that  on  the  day  after  the  massacre  the  armed  whites 
scoured  the  country  in  search  of  them,  and  "they  have 
never  been  seen  or  heard  of  since."  Mr.  Hobbs  took  down 
the  narrative  of  his  hut-keeper,  and  reported  the  facts  to 
the  government.  A  police  magistrate  was  despatched  to 
the  scene.  Warrants  were  taken  ont  against  those  whose 
names  were  ascertained.  One  of  the  most  active  of  the 
murderers,  not  a  convict  but  a  native  white,  by  desperate 
riding  (with  frequent  change  of  tiorses  at  the  huts  of 
friends  of  his  own  class)  reached  Sydney  {more  than  three 
hmidred  miles  from  Myall  Creek),  and  by  taking  ship  to 
Van  Diemen's  Land  escaped  arrest  and  arraignment.  The 
rest  were  sent  to  Sydney.  There  were  two  trials.  Charged 
with  killing  '*  Daddy,"  an  old  man,  they  were  acquitted  for 
want  of  identification  of  the  remains  of  the  victim.  They 
were  again  arraigned  for  killing  a  black  child  of  name  un- 
known, whose  remains  were  identified.  The  prisoners  were 
ably  defended  by  leading  counsel.     A  \ilea  oi  ■'aiit.TcfoVs. 


acquit"  was  put  in,  and  the  jui'y  found  that  the  felonies  and 
murders  involved  in  the  second  information  were  not  those 
of  which  the  prisoners  had  been  acquitted.  The  eeeond  trial 
proceeded,  and  they  were  found  guilty  of  murdering  an 
aboriginal  black  child,  name  anknown.  Seven  of  them 
were  hanged,  the  evidence  as  to  the  com2)hcity  of  four 
others  being  thought  sufficiently  vague  to  call  for  exception 
in  their  cases.  Tlie  senteuce  was  a  public  shock.  A  rescue 
was  talked  of.  To  bang  men  for  murdering  blacks  seemed 
an  outrage.  There  was  commotion  throughout  the  colony. 
On  the  one  hand  the  masters  who  had  paid  counsel  for  the 
defence  were  charged  as  abettors  of  misdoing  ;  on  the  other, 
the  prosecution  was  denoimced  as  "judicial murder."  The 
sins  of  every  Governor  Hince  the  days  of  Phillip  had  borne 
fruit.  Sir  G.  Gipps  when  he  did  that  duty  which  they  had 
neglected  reaped  the  harvest  of  their  crimes.  Had  previous 
Governors  been  equal  to  the  occasion,  at  least  the  good 
faith  of  the  government  could  not  have  been  sullied.  It 
was  now  known  to  the  abusers  of  superiority  conferred  by 
tire-arms,  that  with  a  certain  amount  of  proof,  there  was  a 
chance  that  they  might  be  punished.  A  magistrate  who 
visited  the  gaol  to  see  the  prisonere,  one  of  whom  was 
his  hired  servant,  was  struck  out  of  the  Commission  of  the 
Peace. 

The  trial  took  place  before  Judge  Burton,  who  said  that 
no  motive  for  the  commission  of  the  murders 

"appeared  in  evideoCB,  cunept  Ihut  it  was  alleged  Ijy  aome  nf  the  priaoners 
that  depredatioQS  had  been  committed  by  the  blacktt  upon  cattle  lower 
down  the  river,  at  the  diBtanoB  of  from  forty  toslitty  miles  from  where  the 
uiifortutiat«  objects  of  their  I'engeanoe  hnd  resided  for  at  lenst  twelve  or 
fourteen  daya,  having  also  come  to  that  station  from  Mr.  Mauintyre's, 
further  up  the  river,  and  more  remote  from  the  plai;e  where  the  depreda- 
tions ware  alleged  to  have  boea  committed.  At  Macintjre's  they  had 
resided  two  months  at  least,  so  that  thcru  v/as  not  the  slightest  reason 
for  supposing  that  the  blacka  who  were  put  to  death  wero  conuurned  in 
any  depredation,  complained  of." 

But  by  nearly  half  a  century  of  contempt  of  justice, 
public  opinion  had  been  so  debauched  that  the  rights  of  an 
Australiau  were  denied  in  terms.  All  men  knew  that  such 
massacres  as  the  one  brought  to  light  by  Hobbs  were 
common.  The  exception  in  the  case  was  that  Hobbs  had 
made  it  known.     But  what  was  known,  and  even  boasted 
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I  of  amonget  confederates,  could  not  be  proved  npon  hearsay 

F  evidence,  however  true.     The  leading  newspaper  was  not 

I  ashamed  to  ask  at  one  time  how  the  government  could 

'  presume  to  lecture  the  colonists  on  their  duties  towards 

the  blacks ;"'  and,  at  another,  to  say  that  unless  the 
L government  would  do  what  was  demanded  "the  settlers 
I  Tvill  set  the  government  at  defiance  by  taking  the  law  into 
■.their  own  hands,  and  executing  summary  justice.  To  this 
■it  will  come  at  last."  The  editor  affected  to  prophesy  a  con- 
Edition  aheady  too  well  known.    Summary  injustice  had  long 

been  done  through  nearly  the  whole  territory,  and  in  the 
Joolony  it  had  been  condoned  by  silence  if  not  complicity. 
■■Successive  Secretaries  of  State  had  pleaded  the  cause  of 

humanity  in  vaiu.  Governors  had  neglected  warning. 
■The  ragged  fringe  of  settlement  composed  chiefly  of  convict 
■servants  had  worked  their  evil  will.  Others  had  imitated 
Fihem,  and  the  masters,  knowing  that  under  the  cireiim- 
t  stances  their  servants'  lives  were  sometimes  in  jeopardy, 
Lmade  little  or  no  inquii-y.  The  judge  was  pitiful  though 
Ljust.     In  sentencing  the  criminals^^  he  said  : — 

nob  the  CMS  ol  tbc  murder  of  one  individaal,  but  ol 

1,  uud  uhildren,  old  nieu,  and  babes  hanging  at  their 

I  motliers'  brea«tB,  to  the  Dumber  in  all,  according  to  the  evidunco,  pro- 
bably of  thirty  individuala,  wboae  bodies,  on  one  occasion,  were  murdered 
— poor,  defcnceleaa,  liuniau  beings.  A  party  of  blacks  were  seated  round 
thoLr  finjB,  which  they  had  just  made  up  for  the  ni({ht.  They  were  resting 
secure  under  the  protection  of  one  of  you.  Thay  were  totally  oDBuapeet- 
ing,  when  they  were  suddenly  surrounded  by  a.  band  of  armed  men,  of 
whom  you,  the  urisonerB  at  the  bar,  were  half,  (tnd  all  of  whom  were 
equally  guilty.  The  blacks  fled  to  the  hat  of  one  of  yon  for  safety,  but 
that  proved  the  mesh  of  their  destruction.  I  am  not  BtAting  these  facts 
for  the  purpoflB  of  aggravating  the  painful  fealings  whic^  you  must 
uaturally  feel  after  being  convicted  of  this  offence,  but  in  order  to  portray 
to  the  bystanders  the  nature  of  your  otTence  in  an  alarming  light,  in  order 
that  they  may  see  what  offence  it  is  for  which  you  are  a&ittt  to  offer  np 
your  Lves.  I  cannot  expect  that  any  words  of  mine  will  reach  your 
hearts,  but  I  hope  that  the  grace  of  Ood  may  reach  them,  for  nothing 
else  can  i-esch  those  hardened  hearts  which  could  sarroond  that  fatal  pile, 
and  slay  the  fathers,  the  mothers,  and  the  infants.  Extraordinary  pains 
were  taken  by  some  one,  either  by  yourselvos  or  persons  interested,  in 
concealing  this  affair,  to  keep  it  from  coming  into  light.      You  burned  the 

'*  The  sentence  (quoted  from  a  newspoper  report)  is  printed  in  Judge 
Burton's  "  Religiouand  Uducatiou  in  New  South  Wales,"  No  man  strove 
harder  to  obtain  religions  instruction  for  the  urotahed  creatures  whose 
needs  wore  so  often  exposed  in  trials  before  him. 


bodius  for  the  piirposo  of  concealinent,  but  it  pleased  fiod  to  Bead  a  wit- 
lieaa  to  tiie  spot  before  they  wei'e  entirely  consumed.  Afterwards  some 
(iiiH  removed  even  the  remniQB  that  were  lefn.  The  piauv  wan  swept  and 
garnished,  so  that  no  vestige  might  remaio,  but  the  crime  had  been  wit- 
nassed  in  heaven,  and  could  uot  be  concealed.  The  JiutidredFi  uf  birdi  of 
prey  that  were  floating  about  were  wituessoa  enmigli  to  the  whole  neigh- 
lionrhood  that  a  carcase  wub  lying  there.  .  .  .  Bnt,  iiotwithBtanding 
all  the  effortn  that  were  made,  the  rib  and  jaw-bone  of  n  ehild,  and  some 
teeth,  were  found  upon  the  spot.  {There  hail  been  I'ttio.]  Your  tracks 
from  Newton's  to  Daiigar'a,  and  from  Dangnr's  to  Ihe  fatal  spot,  were 
easily  traced.  .  .  .  On  the  ''Saturday  the  party  called  at  Newton's, 
aakln);  for  the  blacks.  ...  On  Sunday  evening,  after  spending  the 
day  in  looking  for  them,  you  took  them  away  from  the  station,  thus  clos- 
ing that  hallowed  ilay  by  u  scene  of  muiiler.  .  .  .  Whether  few 
persoilBor  many  were  concerned,  whether  one  of  twenty,  whether  black  or 
white,  the  law  will  be  ennally  upheld.  You  are  objects  of  great  com- 
miseration, and  while  I  do  my  duty  as  a  judge,  I  cannot  conceal  my  feel- 
ings as  n  man  ;  and  therefore  I  say  that  1  deeply  feel  for  the  situation  in 
whichyouareplaced.whatevermayhave  been  the  motives  by  which  yon  were 
Htimulated — and  I  trust  that  they  were  none  other  than  those  mentioned 
in  the  indiutroent— '  that  yon  had  not  the  tear  of  Cind  before  your  eyes, 
but  wore  moved  and  seduced  by  the  instigations  of  the  ilevil.'  If  they 
were  not  youi-  only  motives— if  vou  did  aet  at  the  instigation  of  others,  I 
trust  that  it  may  de  brought  to  fight.  I  cannot  but  look  at  yon  with  com- 
misel'utioti.  You  were  all  transported  to  this  colony,  although  some  of 
you  liavB  since  become  free.  You  were  removed  from  a  Christian  country, 
and  placed  in  a  dangerous  ^iitil  liniptif]^'  ;itu.iUini.  Yon  were  ontiraly  re- 
moved from  .the  benefit  of  tli..  uLiliii.Liu.-  ■if  religion.  You  were  one 
hundred  aiul  fifty  miles  from  (Ik-  iu.lu^!  |ui|].  i'  .sl^aion  on  which  youconld 
rely  for  protection,  orbv  ivIul-Ii  yu  <.nii1iI  l,,n  i-  liceu  eoutroUed.  I  cannot 
but  deplore  that  you  shouM  Ii.hl-  Llvii  |il.ii  .;ri  iu  such  a  situation — that 
such  circumstances  should  have  existed — and,  above  all,  that  you  should 
have  oommittad  Buch  a  crime.  But  this  commiHeratiou  must  not  interfere 
with  the  stern  duty  which,  as  a  judge,  the  kw  entorcea  on  me.     .     .     ." 

Never  was  the  vulgar  error  that  the  voice  of  the  people 
IB  the  voice  of  God  more  perceptible.  Never  was  the  proverb 
that  the  heart  of  ihe  jieople,  and  not  tlieir  voice,  is  conscious 
of  the  Divine  will,  more  notably  confirmed.  The  juet 
Judge,  the  stern  Governoi:,  were  railed  at.  The  dismisBed 
magistrate,  the  condemned  malefactors,  were  objects  of 
loudly -expressed  sympathy.  Nevertheless,  men  Icnew  that 
for  the  first  time  in  the  century  justice  had  been  honoured 
in  the  treatment  accorded  to  the  native  race.  The  spectre 
of  past  atrocities  was  abashed. 

The  seven  men  who  expiated  the  Myall  Creek  massawe 
confessed  their  crime,  and,  unwittingly,  in  doing  so, 
arraigned  their  eomitrjmen,  "  They  weve  not  aware," 
they  told  the  gaoler,  "  that  in  killing  blacks  they  were 
violRtin^  the  law,  or  that  it  could  take  notice  of  their  doing 
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80,  as  it  had  (according  to  their  belief),  tieen  so  fretfi 
done  in  the  colony  before." 

It  is  not  to  be  supposed  that  all  colonistw  were  aecora* 
pUces  in,  or  even  knew  of,  thy  atrocities  which  were  rife : 
nor  were  all  offenders  of  like  character.  Some  destroyed 
avery  native  they  met.  Some  with  compunction  (and  in 
self-defence,  as  they  persuaded  themselves)  kept  guard  on 
their  property,  and  took  life  hut  rarely.  At  some  staiioDR 
in  the  interior  there  were  but  few  servants,  convicts  or 
treedmen,  and  they  were  without  moral  restraint  or  support 
I  master.  In  all  districts  the  lirst  capture  of  a  black 
troman,  or  the  first  shot  fired  at  a  black  man,  Iwl  to 
retaliation  by  the  blacks,  and  thence  to  indiscriminate 
slaughter.  In  New  England  a  party  of  men  went  out  to 
avenge  the  death  of  two  comrades  killed  at  a  hut  in  which 
ihey  had  kept  by  force  a  black  woman  for  several  days. 
They  found,  about  thirty  miles  away,  some  apparently 
peaceful  natives.  Whoever  they  were,  they  were  all  killed, 
And  their  severed  headu  were  placed  upon  posts  of  the 
btock-yard  near  which  they  were  slaughtered. 

The  hands  of  the  law  needed  to  he  many  to  reach  the 
Bxtending  circle  of  occupation.  But  they  were  few.  Never- 
theless, while  it  was  the  law  that  Ufe  should  in  any  case 
M  demanded  for  life,  the  Governor  was  bound  to  enforce 
ihe  law  even  when  the  miserable  victims  suffered  as  much 
tor  the  accumulated  crimes  of  others  as  for  their  own.  The 
QQlprits  were  not  all  uneducated,  A  stealthier  mode  of 
murder  than  the  red  hand  was  put  in  practice.  Arsenic 
'mas  mixed  with  flour  given  to  the  natives,  or  was  left  as  if 
by  accident  at  a  hut  abandoned  for  a  time. 

A  pastoral  tenant  gained  bad  eminence  for  perpetrating 
.  crime  of  this  kind  at  the  north  of  Port  Fairy.  Mr, 
Latrobe  recoiled  with  horror  from  rumoui's  of  it.  Sir  6. 
G-ipps  withdrew  the  culprit's  pastoral  license,  and  demanded 
that  neighbouring  squatters  should  purge  themselves  of  any 
•complicity  with  such  deeds.  There  were  several  interviews 
with  Mr.  Latrobe  before  the  minds  of  the  squattei 
set  at  rest.     The  culprit  migrated  to  another  colony. 

An  indiscriminate  raid  upon  men,  women,  and  children,^ 
on  the  Emu  Creek,  near  Mount  Noorat,  attracted  attention. 
The  resident  manager  at  the  station  was  tVie  ve^putei  xmig- 
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leader^  His  employers  were  not  there.  He  endeavoured 
to  hide  the  traces  of  his  deed.  It  was  so  sweeping  that 
hardly  a  survivor  of  the  blacks  attacked  was  left.  Had 
there  been  many,  no  court  would  have  received  their 
evidence.  Inquiry  by  one  of  the  protectors  of  the 
aborigines  was  apprehended,  and  the  criminal  dreaded 
discovery  of  the  remains  of  his  victims.  There  was  danger 
lest  an  accomplice  should  tell  truth.  He  espied  some 
travellers  arriving  at  his  hut,  feared  that  they  were  officers 
of  justice,  and  fled,  taking  ship  to  the  East  Indies.  After 
some  years  he  returned  unchallenged. 

Some  authentic  information,  although  entirely  ex  parte, 
has  been  preserved  with  regard  to  the  early  occupation  of 
Port  Phillip.  When  Mr.  Latrobe  was  about  to  leave  Vic- 
toria he  wrote  to  many  of  the  early  settlers,  and  they  nar- 
rated to  him  their  experience.^*  Some  were  able  to  declare 
that  they  had  never  taken  the  life  of  a  native.  Much  de- 
pended upon  the  character  of  the  white  intruder.  Mr. 
Thomas  Learmonth,  who  visited  Buninyong  in  1837  and 
occupied  it  in  1838 — a  man  of  Christian  charity,  and  well 
known  in  after  years  for  his  munificence — said  that  he  was 
never  in  personal  collision  with  the  blacks.  **  I  am  free  to 
confess  that,  considering  the  wrong  that  has  been  done  in 
depriving  them  of  their  country,  they  have  shown  less 
ferocity,  and  have  exhibited  the  desire  to  retaliate  less  than 
might  have  been  expected." 

Mr.  Hutton  wrote  that — 

*'  The  blacks  were  rather  fine  men,  but  very  mischievous,  and  did  much 
damage  not  only  to  myself  but  to  the  settlers,  as  far  as  Mr.  Ebden's  run  at 
Mount  Macedon.  No  doubt  there  was  blame  on  both  sides,  and  had  the 
whites  not  been  over-familiar  with  them  for  the  sole  purpose  of  getting 
their  women,  many  of  the  outrages  they  perpetrated  might  have  been 
avoided.  ...  As  your  Excellency  is  about  to  leave  the  colony,  and  I 
may  not  have  another  opportunity,  it  is  a  satisfaction  to  myself  to 
solemnly  assure  you  that  I  never  shot  or  otherwise  destroyed  one  of  them. 
I  never  even  fired  at  one." 

Mr.  Eose,  of  the  Grampians,  wrote: — 

^'In  1841  a  hut-keeper  and  stock -keeper  t.ook  two  lubras  (black  women) 
from  their  cam^  to  their  own  huts,  and  then  went  and  shot  the  husbands, 
whom  they  buned  in  the  sand.  I  was  told  this  by  a  black,  well  known  in 
the  (jrampians,  who  pointed  out  the  spot  where  they  were  buried;  and 
digging,  I  found  it  too  true." 

'*  The  MSS.  sent  to  him  are  preserved  in  the  Melbourne  Public  Library 
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Mr.  Hall  said  a  shepherd  showed  him  the  skuU  of  a  boy, 
md  added  :  "  He  was  shot  in  the  water  as  he  was  a-trying 
I  hide  himsetf  after  a  scrimmage.  There  was  a  lot  more 
ihe  other  side." 

Mr.  W.  J.  T,  Clarke,  after  occupying  land  at  Station  Peak 
a  1837,  moved  westward  to  avoid  contention  with  white 
leighbonrs.  From  Dowling  Forest  he  went  fm-ther  afield 
io  the  Pyrenees  in  1841.  For  nearly  two  years  his  armed 
shepherds  were  in  jeopardy,  and  then  "found  it  necessary 
k>  defend  themselves."  .  .  .  "  A  number  of  the  blacks, 
[am  sorry  to  say,  were  shot."  His  overseer  was  "many 
"mes  engaged  in  these  lights."  With  a  keen  sense  of 
a-ithmetie  he  added,  "  Soon  after,  the  natives  became  less 
jumerous  and  peaceable."  Near  the  Wannon  Eiver,  sensa- 
iion  was  created  by  the  wholesale  slaughter  of  some  thirty 
ilacks.  Mr.  Latrobe  would  have  extended  the  arm  of  the 
law  to  punish  the  slaughterers,  but  proof  was  not  available. 

In  the  north-eaat  part  of  Port  Phillip  the  testimony  of  an 
iye-witnt"^^  and  actor  deserves  to  be  quoted  somewhat  fully, 
n  1838  a  squatter,  bold  and  strong,  set  forth  with  sheep 
md  cattle  to  occupy  land  at  Port  Philhp.  Other  persons 
fere  then  selecting  runs  at  the  Ovens  River.  He  left  his 
brother's  sheep  to  travel  to  the  Kroken  River  while  he 
li verged  with  cattle  to  Osley's  Plains,  discovered  by 
Hamilton  Hume  in  1824.  The  men  with  the  sheep 
quarrelled  with  the  natives  at  Broken  River.  The  eanse 
iras  the  usual  one.^^      The  convict  men  had  trafficked  with 

3  women.  The  articles— tea,  sugar,  &c. — promised  were 
pot  given.  The  natives  attacked  the  white  men  at  theii- 
mcampment.  Several  were  speared.  Some,  by  activity 
kod  endurance,  escaped  in  different  directions.  The  track 
Eom  Sydney  was  then  studded  with  drovers  of  stock,  and 
lU  drovers  carried  arms.  The  squatter  arrived  on  the 
scene  speedily,  and  with  his  brother  took  order  for  gatherinf; 
together  the  sheep  which  had  been  scattered,  and  both 
brothers  established  themselves  at  the  Ovens  and  King 
Stivers. 


_La  was  cominoti,  thv  cauao  was  not  dwelt  upon  la  published  nan 
^ut  it  was  well  known.    The  author  ofteruards  had  iu  his  service 
the  men  who  escaped,  aod  has  converaed  with  others  acquainted  with 
oircuinBtanceB. 
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For  a  time  the  slaughter  of  the  men  terrified  the  servants 
in  the  vicinity.  Dr.  Maekay  had  three  convict  servants, 
but  when  his  hired  servants  ran  away,  the  convicts  said 
they  would  stay  no  longer,  but  would  assist  in  driving 
the  stock  back  to  the  Hume  (or  Murray)  Eiver.  Maekay 
was  compelled  to  retire  thither.  But  the  bold  squatter  was 
soon  back  at  his  post,  and  with  another  horseman  formed 
a  constant  armed  patrol.  Others  took  heart  of  grace. 
Dr.  Maekay,  Mr.  Bowman,  Mr.  Chisholm,  Dr.  Keid,  and 
the  Eev.  Joseph  Docker  were  soon  established.  The  latter 
and  Dr.  Maekay  set  an  example  which  others  were  not  wise 
or  kind  enough  to  follow.  By  prudence  and  charity  they 
prevented  conflict,  and  lived  on  friendly  terms  with  the 
natives,  who  were  ruthlessly  shot  at  by  their  neighbours. 
The  kindness  of  Mrs.  Docker  to  a  native  severely  wounded 
by  another  settler  was  supposed  to  have  won  their  hearts  in 
tho,  first  instance. 

One  settler  wrote  that  he  was  the  first  to  employ  the 
blacks  in  a  friendly  manner,  that  his  neighbours  warned 
him  of  the  impropriety  of  encouraging  the  natives,  but  that 
his  policy  answered,  and  his  example  was  followed. 

The  foregoing  information  related  to  the  western  and 
northern  districts  of  Port  Phillip.  Mr.  Fyans,  a  Commis- 
sioner of  Crown  lands  at  the  westward,  wrote  that  he  had 
often  inquired  "as  to  the  reported  depredations  of  the 
natives.  I  felt  convinced  of  their  depredations,  and 
generally  found  the  origin  of  theft  and  murder  was  from 
an  over-intimacy  on  both  sides — the  women  ruling,  de- 
praved and  bad." 

Mr.  Robert  Jamieson  occupied  the  country  between  Point 
Nepean  and  Cape  Schanck,  and  at  Yallock  on  the  head  of 
Western  Port.  He  went  there  in  1839,  and  during  *'  seven 
years  saw  a  great  deal  of  the  natives,  and  invariably  found 
them  quiet,  inoffensive,  and  willing  in  their  way  to  be 
useful.  They  never  did  me  any  harm  intentionally,  and  on 
many  occasions  really  helped  me." 

Eastward  of  Western  Port,  however,  there  was  no  such 
peace.  The  strife  commenced  by  McMillan  in  1840  was 
continuous,  and  the  lakes  of  Gipps  Land  enabled  the  hunted 
inhabitants  to  escape  for  a  time  the  wholesale  slaughter 
which  overtook  their  countrymen  on  territory  where  horse- 


rendering  of  returns  of  stock,  and  an  annual  assessment 
(paid  half-yearly)  of  Id.  for  each  sheep,  3d.  for  each 
head  of  cattle,  and  6d.  for  each  horse  depastured  on 
Crown  lands.'*  A  bill  passed  by  Governor  Gipps  to  enable 
the  evidence  of  natives  to  be  taken  under  afdrination  or 
declaration,  so  far  as  it  might  be  corroborated  circum- 
stantially, was  disallowed  by  Lord  J.  Russell  (1840) 
though  Gipps  had  provided  that  any  giver  of  such  evidence 
should  be  subject  to  penalties  for  perjury,  although  not 
allowed  the  full  privileges  of  a  witness.  The  Act  might 
have  been  little  resorted  to,  as  it  was  easier  for  their 
enemies  to  shoot  natives  than  for  their  friends  to  procure 
interviews  with  them.  Nevertheless,  it  is  to  be  reyretted 
that  Lord  J.  Eusaell  presided  at  the  time  in  IJowning- 
Btreet. 

After  scrutinizing  the  111  deeds  of  the  time  it  is  a  relief 
to  turn  to  recorded  exceptions  to  the  rule  of  barbarity ; 
and  it  is  just  to  state  that  many  found  no  place  in  official 
reports.  Also  a  glimpse  may  be  taken  of  the  manner  in 
which  Lord  Stanley  enjoined  upon  the  Queen's  repre- 
Bentatives  their  duty  towards  the  dusky  Australians  who 
had  been  compelled  to  submit  to  her  rule.  The  Com- 
missioner of  Crown  Lands  at  Armidale,  in  New  Kngland, 
reported 

"a  nioBt  praiseworthy  example  of  the  bunctiuial  inUueuue  unil  policy  of  a 
ktod,  toleraDt,  and  judic:ioUB  treatment  of  the  natives  by  MesHrs.  Kverett 
and  Hall,  tbeae  gentlemen  having  succeeded  by  kindness  and  per^verance 
in  inducinga  small  tribe  frequenting  the  tract  of  country  con  tiuuijiis  to  their 
gUitioD  of  Wandsworth  (Delangara)  to  remain  almost  constantly  upon  tb,  the 
yonng  men  being  employed  in  various  capacities,  not  only  an  sto<!ktnmi  and 
•hepherdB,  but  as  domestic  servants;  and  althougli  these  gentlemen  have 
■etUed  nearly  four  years  in  the  district,  and  Gtatione  in  tlie  neighbourhood 
have  been  attacked  on  various  occasions,  yet  no  nutrai^e  of  any  kind  bas 
been  attempted  on  them." 

Their  station  was  not  very  remote  from  the  scene  of  massacre 
at  Myall  Creek .  The  blacks  were  in  both  cases  Kamilaroi." 
The  risk  these  kindly  gentlemen  incurred  was  in  the  fact 


reside  in  the  "squatting  districts"  beyond  the  "  boundaries  

From  returns  fiu-ntahed  to  the  Select  Committee  on  the  bill  by  the  Com- 
miuionere,  it  appeared  that  in  territory  thus  described  thorc  were  4360 
p^Eons  (almost  all  mates),  3300  hurees,  -233,000  cattle,  and  nearly  a 
mjUion  of  sheep. 

"  I.e.,  their  tribe  was  oop  of  tlie  mitiiy  who  spoke  the  Kn.mi\av(n  ^\!iciA- 
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of  doing  good  did  much  evil — people  formed  themselves 
into  bands  of  alliance  and  allegiance  to  each  other,  and 
then  it  was  the  destruction  of  the  natives  did  take  place." 
"I,  however,  never  troubled  myself  to  go  off  my  own  ran." 
Another  sorrow  overtook  the  bold  borderer.  By  surviving 
the  slaughtered  natives  he  had  entered  into  possession. 
Another  class  of  claimants  began  to  chister  around  him. 
He  complained  that  "  no  sooner  was  all  fear  of  the  blacks 
dissipated  than  the  whites  became  almost  as  great  a 
naisance  in  edging  in  their  applications  and  claims  for 
portions  of  our  runs."  Unfortunately  the  government 
"gave  too  willing  an  ear  to  them."  as  they  "were  con- 
sidered peaceful  men ;  as  well  they  might  be  when  the  war 
was  ended.  Ours  was  the  danger,  theii's  the  reward." 
The  luckless  writer  had  made  a  solitude,  but  had  not 
obtained  peace. 

Though  the  government  and  the  humane  settlers  could 
not,  under  the  existing  law  and  circumstances,  stay  the 
progress  of  evil  over  territories  almost  as  wide  as  Europe, 
the  evidence  of  the  Myall  Creek  massacre  brought  home  to 
many  minds  the  brutalities  which  had,  without  their  com- 
plicity, been  rife.  Before  tlie  trial  took  place  owners  of 
stock  in  the  north-western  districts  prayed  that  the  govern- 
ment would  organize  a  force  to  cheek  the  attacks  of  the 
natives  and  the  retaliation  of  Europeans.  Casting  blame 
upon  the  natives  they  were  yet  constrained  to  say : 

"  Your  ExcellBticy  conaut  but  be  awaro  of  ibe  fearful  consequenoes 
likelj  to  result  from  men  acting  uoder  BKaBperatcd  feelings  and  subject  W 
DO  control,  but  tlieir  hatred,  heighteued  by  their  faor,  leading  even 
ouraelvea  to  habits  that  must  make  every  lover  of  good  Rovernment 
ibtidder.  .  .  .  We  accordingly  agree  in  your  Excelleuuy  b  desire  to 
inquire  into  and  suppress  this  violence,  and  we  pledge  onriielvea  not  only 
to  farther  so  just  a  measure,  bnt  would  most  willingly  furniali  the  means 
whereby  their  recurrence  for  the  future  might  be  guarded  against  by  the 
establishment  of  an  interior  police,  to  be  paid  from  a  revenue  to  be 
derived  from  a  rent  on  lands  held  under  license.'' 

They  prepared  and  submitted  a  bill  to  the  government. 
OippB  in  1839  brought  the  subject  before  his  Council,  and 
a  B elect  Committee  was  appointed  upon  a  bill  introduced 
by  him.  He  had  altered  the  draft  submitted  to  him.  The 
Council  made  further  amendments.  As  passed,  the  measure 
provided  for  the  appointment  of  Commissioners  of  Crown 
lands — the  creation  of  a  Border  Police,  the  compulsory 
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rendering  of  retiu-ns  of  stock,  and  an  annual  aBsessmi 
(paid  half-yearly)  of  Id,  for  each  sheep,  3d.  for 
head  of  cattle,  and  fid.  for  each  horse  depastured 
Crown  lands.'"  A  bill  passed  by  Governor  Gippa  to 
the  evidence  of  natives  to  be  taken  under  afQi-mation  or 
declaration,  so  far  as  it  might  be  corroborated  circum- 
etantially,  was  disallowed  by  Lord  -T.  itussell  (1840) 
though  Gipps  had  provided  that  any  giver  of  such  evidence 
should  be  subject  to  penalties  for  perjury,  although  not 
.allowed  the  full  privileges  of  a  witness.  The  Act  might 
have  been  little  resorted  to,  as  it  was  easier  for  their 
'enemies  to  shoot  natives  than  for  their  friends  to  procure 
interviews  with  them.  Nevertheless,  it  is  to  be  regretl 
that  Lord  J.  Eussell  presided  at  the  time  in  Down:" 
street. 

After  scrutinizing  the  ill  deeds  of  the  time  it  is  a  rel  _ 
to  turn  to  recorded  exceptions  to  the  rule  of  barbarity ; 
sad  it  is  just  to  state  that  many  found  no  place  in  ofdcial 
Imports.  Also  a  glimpse  may  be  taken  of  the  manner  in 
Tirhieh  Lord  Stanley  enjoined  upon  the  Queen's  repre- 
^ntatives  their  duty  towards  the  dusky  Australians  who 
had  been  compelled  to  submit  to  her  rule.  The  Com- 
anissioner  of  Crown  Lands  at  Armidale,  in  New  Englandj 
reported 

a,  moBl.  pniiaeworthy  example  of  the  beneficinl  iiiBueniie  ami  policy 
kind,  tolerant,  and  judicious  treatmeDt  of  the  nnCivea  by  Messrs.  V" 
«nd  Hail,  thaee  gentleman  having  Bucceeded  by  kindness  and  pefsei 
in  inducing  a  small  tribe  frequenting  the  tract  of  country  contiKOOus  to  their 
hation  of  Wandsworth  (Debjigara)  to  remain  almoBt  oonatant^  upon  it,  the 
young  men  being  employed  in  various  oapodtiea,  not  only  as  stoekmon  and 
~)herds,  but  as  domestic  servants;   and  although  these  gentlemen  have 
led  nearly  four  years  in  the  dietrict,  and  stations  in  the  neighbourhood 
Iiave  been  attacked  on  various  occasions,  yet  no  outrage  of  ^iiiy  kind  has 
impted  on  them." 

Their  station  was  not  very  remote  from  the  scene  of  massacre 
at  Myall  Creek.  The  blacks  were  in  both  cases  Karailaroi." 
The  risk  these  kindly  gentlemen  incurred  was  in  the  fact 

Diissiouers  of  Crowji  lands  existed  previously,  hot  Ibey  did  not 
the  "squatting  districts"  lieyond  the  "  boundaries  of  location." 
-From  returns  furnished  to  the  tjelect  Committee  on  the  hill  by  the  Com- 
nuBsioners,  it  appeared  that  in  territory  thus  described  there  were  4380 
penata  (almost  all  males),  3300  horses,  233,000  cattle,  and  nearly 
million  of  sbeep, 

"  l.r.,  their  tribe  was  one  of  the  many  who  apolic  lbeKami\n,TO\  v\\b\ 
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that  outrages  on  the  blacks  at  other  stations  might  be 
revenged  at  Wandsworth ;  but  they  escaped  it.  Gipps 
(July  1842)  expressed  to  them  his  sense  of  the  services 
they  were  "  thus  rendering  to  the  colony  and  to  the  cause 
of  humanity.'*  ^®  In  like  manner  at  Port  Phillip  the  Eev. 
J.  Docker,  of  Bontherambo,  and  Dr.  Mackay  induced  the 
natives  to  trust  in  them  and  to  work  for  them.  But  a 
neighbour,  not  content  with  shooting  blacks  on  his  own 
station,  invaded  Docker's,  and  shot  at  them  there.  Docker 
wrote  to  Gipps,  who  at  once  cancelled  the  ticket-of-leave  of 
a  man  who  had  been  one  of  the  invaders  at  Bontherambo, 
and  ordered  him  to  be  sent  to  Sydney ;  thus  punishing  his 
employer  as  well  as  himself.  Lord  Stanley  warmly  approved 
Gipps'  proceedings.  Contrasting  the  results  of  Messrs. 
Docker's  and  Mackay's  conduct  in  the  same  vicinity,  he 
could  **not  (Oct.  1841)  divest  himself  of  the  apprehension 
that  the  fault  in  this  case  lies  with  the  colonists  rather 
than  with  the  natives."  At  the  same  period,  Mr.  Latrobe 
was  reporting  assaults  and  murders  throughout  Port  Phillip, 
especially  in  the  western  portion  of  it.  When  *'  the  Whyte 
brothers  were  annoyed  by  the  aborigines,"  the  annoyed 
brothers,  having  lost  sheep,  pursued  the  presumed  reavers 
with  an  armed  party,  nine  in  number.  They  overtook 
them  with  the  sheep  in  possession.  Mr.  Latrobe  reported  to 
Gipps,  **  it  appears  that  about  thirty  at  least  were  killed." 
The  Crown  Prosecutor  at  Port  Phillip  was  of  opinion  that 
"  the  natives  were  the  aggressors,"  and  that  '*  the  deposi- 
tions of  the  Whytes  could  not  be  used  against  them  ;"  "at 
all  events  the  conduct  of  the  natives  would  make  the  con- 
viction of  the  parties  very  uncertain."  In  July  1843,  three 
men,  Hill,  Betts,  and  Beswicke,  were  tried  at  Melbourne 
for  killing  several  black  women  and  a  child  at  Muston's 
Creek  (Osprey's  station) .  One  of  the  black  protectors,  Mr. 
Sieve wright,  arrived  a  few  days  after  the  murder  and  saw 
the  bodies.  Three  white  men  swore  that  they  saw  the 
prisoners  take  guns  from  a  hut  and  heard  shots  fired.  One 
saw  a  black  fall  whom  he  **  judged  to  be  a  woman  by  the 
shriek."  As  soon  as  the  '*  Judge  commenced  his  charge  to 
the  jury,  the  foreman  rose  and  said  the  jury  had  already 
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uaanimoualy  iigreed  on  their  verdict,  and  that  it  wau 
niineceasary  for  him  to  deliver  any  charge."  '^  The  verdict 
^aB  "  Not  guilty."  Gippa  informed  Lord  Stanley  that  it 
Bflemed  establiBht^d  beyond  rational  doubt  that  "  the 
women  and  child  were  murdered  by  a  party  of  white  men 
who  left  Mr.  Osprey's  hut  with  firearms,  and  returned  to  it 
after  about  an  hour's  absence ;  thai  two  at  least  of  the 
persons  who  have  been  acquitted  accompanied  the  party, 
and  that  there  is  no  doubt  of  the  identity  of  two  or  three 
others,  though  they  have,  I  believe,  left  the  colony."  Lonl 
Stanley  replied:  "Though  I,  of  course,  abstain  from 
questioning  the  propriety  of  the  verdict  which  acquitted  the 
prisoners,  I  cannot  dismiss  the  subject  without  recording 
my  deep  regret,  that,  from  whatever  cause,  the  perpetrators 
l^f  so  atrocious  a  murder  should  remain  unpunished." 
^^^  In  South  Australia,  Mr,  Eyre,  the  overland  traveller  to 
King  George'x  Sound,  was  appointed  (by  Governor  Grey) 
resident  magistrate  at  Moorunde  on  the  Murray  River,  and 
t  was  his  duty  to  guard  against  collisions  between  the 
Datives  and  the  settlers.  Captain  Grej,  after  his  explora- 
iion  on  the  West  Coast  in  1887-8-9,  forwarded  to  Lord  J. 
Buseell  a  report  on  the  best  means  of  civilizing  the  natives, 
md  the  report  was  sent  to  ail  Australian  Governors  as  well 
iiB  to  New  Zealand.  He  declared  the  natives  to  be  "  as  apt 
md  intelligent  as  any  other  race  of  men"  he  was  acquainted 
fith.  Failure  in  civilization  was  due  to  the  faulty  colonial 
System.  Kindly  employment  of  natives  should  be  en- 
Boaraged  by  all  possible  means. 

Governor  Hutt's  proceedings  at  Western  Australia  may 
le  referred  to  with  pleasure.  The  wild  injustice  described 
ly  Mr.  Moore  in  1833  could  not  exist  under  the  new 
jrovemor.  He  had  a  smaller  area  of  the  English  pale  to 
mntrol  than  that  in  New  South  Wales.  In  1841  (23rd 
lane),  he  offered  a  remission  of  eighteen  pounds  in  land- 
>urehasing  to  anj"  colonist  who  employed  a  native  for  two 


Parliamentary  PikuuiB,  vol.  xxxiv.     An  alibi  wus  sworn  lo  lu  tl 
if  Beawioke.     Bcswiuke'e  station  was  only  seven  miles  from  Osprey' 
evidence  that  Beawieke  waa  seen  at  liia  own  hut  in  February  by  oni 
'tad  at  the  latter  end  of  February  by  BDotlior  (who  on  crosB-ennminatioii 
filed  the  date  as  23rd  Feb. )  was  aufficient  for  a  jury  which  made  up  Ha 
mind  without  hearing  the  summing-up. 
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yeai's  consecatively,  and  double  that  amount  to  any  one 
iiiBtrncting  a  native  in  any  trade,  or  calling,  or  handicraft. 
He  saw  that  the  protector  of  the  aborigines  ought  to  be  of 
high  Rocial  standing  to  command  the  respect  of  the 
Europeans.  He  desired  also  a  mission  establishment. 
But  he  had  no  funds  available.  He  saw  the  need  of 
accepting,  quantum  ralcat,  the  statement  of  natives,  and  be 
drafted  a  bill  to  enable  magistrates  to  receive  their 
evidence  in  certain  cases.  Lord  J.  Eussell  eventually 
approved  its  principle,  but  suggested  an  amendment,  and 
when  Hutt  complied,  Lord  John  advised  the  Queen  to  dis- 
allow the  amended  Act.  Two  protectors  of  aborigines  were 
sent  out,  and  Hutt  stationed  them  at  Perth  and  at  York, 
Albany  (King  George's  Sound)  was  "beyond  our  reach, 
independent  of  which  Captain  Grey,  so  long  as  he  holds 
the  appointment  of  Resident,  will  amply  supply  the  place  of 
protector,  and  even  without  him,  the  aborigines  of  those 
southern  districts,  from  having  hirn  well  treated  and 
admirably  managed  from  the  commencement  ofonr  interconrge 
mth  them,  have  hitherto  shown  themselves  so  tractable  and 
obedient,  and  on  such  (lood  terms  with  the  while  people  an 
xearcely  to  need  one."  He  gave  instructions  to  the  protectors. 
He  passed  an  Act  (1840)  to  malce  Bottnest  Island  a  legal 
prison  for  natives,  and  sent  it  to  England  with  his 
Aboriginal  Evidence  Act.  Like  the  latter,  the  former  was 
disallowed. 

Maugre  these  interferences,  Hutt  and  the  protectors, 
Messrs.  Simmons  and  Moorehouse,  did  much  for  the. 
natives.  Hutt  declined  to  follow  the  course  adopted  in 
New  South  Wales  of  establishing  reserves.  In  Western 
Australia  it  was  unnecessary,  for  the  endeavours  of  the 
government  to  obey  the  Royal  Instructions  had  "not  there 
been  thwarted  and  borne  down  by  the  misconduct  and 
opposition  of  the  colonists."  All  opposition  between  the 
two  races  was  (1841)  fast  disappearing.  Hutt  did  not 
shrink  from  executing  justice.  Two  natives  were  hanged  in 
1840  for  the  murder  of  the  wife  and  child  of  a  settler  in 
1839.  Lord  Stanley  did  not  interfere  with  a  proposition  to 
remit  purchase-money  of  land  to  colonists  employing,  or 
teaching  trades  to,  the  natives:  and  in  1844  he  conveyed 
hj's  satiBfaction  with  "the  system  of  native  management" 


fiucceBfifiillj  carried  out  by  Hntt,  who  by  that  time  was  al 
■eport  that  the  "native  schools  at  Perth  and  Fremani 
were  making  a  steady  and  most  satisfactory  advance." 

There  were  mission  stations  in  New  South  Wales.*"  One 
■it  Wellington  Valley  was  formed  in  1832  by  the  Church 
Mission  Society  in  England,  and  was  aided  by  a  grant  ol' 
dfSOO  from  the  colonial  revenues.  The  missionaries  declared 
in  their  first  report  that  the  children  of  the  forest,  though 
not  less  intelligent  than  Europeans,  could  not  be  influenced 
Jor  good  except  by  those  whom  they  had  learned  to  respect 
and  love.  They  were  not  made  for  slavery,  and  would  die 
under  restraint.  Affection  made  them  willingly  perform 
acts  of  service  rendered  as  the  fruit  of  friendship  rather 
than  aa  tasks  of  servants.  In  1836  a  report  declared 
that  many  natives  at  the  Valley  believed  in  their  Creator 
^^ind  their  Bedeemer.  At  Lake  Macquarie,  on  the  coast 
between  Sydney  and  Newcastle,  a  mission  station  waR 
superintended  by  the  Rev,  L.  E.  Threlkeld,  who  received 
'he  sum  of  £186  for  salary  and  allowances  as  "  raissionarj 
employed  in  civilisation  and  in  acquiring  the  language  of 
he  aborigines."  He  compiled  an  'Australian  Grammar.' 
His  reports  show  how  frequently  the  duty  devolved  upon 
iim  of  attending  natives  sentenced  to  execution.  In  1835  he 
5  summoned  on  such  an  errand. 

1  JDBtilicatioii  the  cnstom  of  bia  n 
e  Kround  Chat  a  Caliaman  named  MiuTamai" 
knglisbiiieii,   wlio  witK  othera  were  keeping  J 
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t.  ol'  !■ 
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"  The  expeniliture  du  the  aborigiiiei 

Lalre        Wollingtdn  Oamui  MiMian, 
icifiaiie.       Vslley.        MorshmBay 

^_    £186            £500        £494  14    4          £449  14  10  £1,629  16 

Ptudto  the  Protectorate  iu  Port  PhUlip      ...             ...  7,618    3 

^^^  mketa  and  other  diatribiited  articles,  throughout  1 

New  Soath  Wales                                                  /  847  13 


This  was  the  year  in  which  the  greatest  expenditure  wo-s 
837,  tfao  total  was  £2352  1  Is.  S<1.  In  1842,  £9702  lUe.  6<\. 
Soath  WoteB  Papers,  1843. 

"  The  law  which  debarred  women  and  children  from  knowledge  of  t 
and  other  matters  connected  with  the  Australian  ceromnniea  ha«  % 
treated  in  Chapter  II,,  pp.  }0l.  102. 
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black  woman  amongst  them,  were  pulled  to  pieces  by  him,  and  shown  to 
the  black  woman,  which,  according  to  their  superstitious  notions,  subjects 
all  parties  to  the  punishment  of  death,  and  further,  that  he  was  deputed, 
with  others,  by  his  tribe  to  enforce  the  penalty  which  he  too  faithfully 
performed." 

Such  was  the  official  report  of  Threlkeld  as  to  the  Aus- 
tralian black,  who  fell,  like  the  Spartans,  obedient  to  his 
country's  laws.  The  missionary  travelled  with  him  to  the 
place  of  execution.  **  We  walked  to  the  fatal  drop  through 
an  escort  of  military ;  he  kneeled  and  prayed ;  we  ascended 
the  gallows ;  he  stood  firmly,  saying,  *  I  am  now  cast  away 
for  death ; '  he  repeated  the  prayer,  *  Lord  Jesus,  receive 
my  spirit ; '  the  drop  fell,  and  eternity  must  develop  the 
triumphs  of  the  cross." 

In  1832  Threlkeld's  annual  report  urged  that  it  was 
anomalous  that  a  black  man  should  be  tried  in  an  English 
Court  for  killing  another  black,  inasmuch  as  if  "  acquitted 
he  must  again  stand  trial  amongst  his  own  people,"  and  in 
the  English  Court  black  witnesses  were  rejected,  **  although 
now  proclaimed  subject  to  and  under  protection  of  our 
Courts.  I  respectfully  call  the  attention  of  the  Judges  of 
our  Courts,  of  the  Legislative  Council,  and  of  the  British 
Parliament  to  the  peculiarity  and  injustice  of  their  case." 
The  point  was  brought  before  the  Supreme  Court  in  Sydney 
in  1836,  and  it  was  decided  that  the  aborigines  were  amen- 
able to  the  colonial  law  for  offences  committed  amongst 
themselves.  Judge  Willis,  in  1841,  held  a  different  view  at 
Port  Phillip,  and  Gipps  consulted  the  Judges  in  Sydney, 
who  adhered  to  the  decision  of  1836;  but  replied  to  none 
of  the  arguments  of  Willis.  Lord  Stanley  declined  (1842) 
to  refer  the  case  for  the  opinion  of  the  law  officers  in 
England,  when,  at  Willis'  request,  Gipps  forwarded  the 
papers  with  a  view  to  such  a  reference.  The  Legislature  in 
the  colony  languidly  temporized  with  the  case  by  support- 
ing the  missions  with  £500,  and  voting  £1000  for  the 
annual  dole  of  blankets  and  provisions.  In  the  same  year, 
in  surveys,  £65,000  were  expended  in  carving  out  the 
homes  of  the  blacks  for  sale,  and  £52,000  in  police  and 
gaols  for  controlling  the  new  tenants  of  the  appropriated 
country.  The  British  Parliament  was  too  remote  to  legis- 
late upon  details.  Secretaries  of  State  were  more  or  less 
impressed  with  the  solemnity  of  their  position,  and  Lord 
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Stanley  instrncted  Sir  G.  Gipps  (1842)  with  regard  lo  the 
new  Land  Btatute,  5  and  6  Vict.  cui).  30,  passeil  with 
"scarcely  a  diaaentieut  voice  in  either  Housu  of  Parlia- 
ment," that  it  waa  deairable  that  the  Ha.nctioned  expetiditare 
of  15  per  cent,  of  the  proceeds  of  land  salea  should  be 
retained  by  the  Crown  "  in  its  own  hands,"  for  the  benefit 
of  the  despoiled  heirs  of  the  soil.  By  a  grim  perverBion  of 
moral  relationa  it  waa  urged  by  some  persons  in  t>]p  nolony 
that  the  expenditure  on  the  police  created  to  check 
*troeities  like  those  at  the  Myall  Creek  ought  to  be  dfcmed 
m  expenditure  upon  the  nativea. 

G.    A.    Robinaon,   the    pacificator    of    the    Taanianian 
Datives,  waa  called  over  to  be  Chief  Protector  of  the  Abori- 

K'nea  in  Port  Philhp.  Hia  captivea  had  drooped  and  died. 
ae  pleasant  Maria  Island,  looking  to  the  sun  on  the  east 
Boast,  waa  in  1831  denied  to  them  as  a  home,  although 
Bobinson  and  the  colonial  chaplain  petitioned  for  it.  At 
Qrst  they  had  been  collected  at  Rwan  laland,  bleak  and 
barren.  Thence  they  were  moved  to  Gun  Carriage  laland, 
Jhe  abode  of  aealers,  who  were  evicted  to  make  r()orri  for 
them  in  1831,  From  that  rocky  priaon  they  gazed  moum- 
fnlly  at  the  hilla  of  their  native  land ;  and,  as  they  gazed, 
died  BO  rapidly  that  remorae  affected  their  gaolers.  One 
man  told  Mr.  Bonwick,  "  they  died  in  the  aulka,  like  ao 
nany  bears."  The  survivorn  were  moved  to  Flindera 
Eeland,  where  only  morasses  afforded  a  substitute  for  the 
livulets  of  their  former  homes.  The  settlement  was  lixed 
IPhere  south-west  gales  expended  their  full  force,  and  when 
ihe  natives  were  landed  there  they  seemed  to  forebode  that 
ihey  had  been  taken  thither  to  die.  A  sergeant  put  in 
sommand  there,  dreading  or  affecting  to  dread  insurrection, 
earried  fifteen  men  to  a  rock  where  he  left  them  without 
bod  or  water  for  five  days.  They  were  relieved  by  a  pass- 
ing vessel,  whose  captain  was  told  by  them  that  the 
sergeant  had  removed  them  in  order  that  criminal  inter- 
eourse  with  their  wives  might  not  be  interfered  with. 
STieir  tale  was  denied  by  their  gaoler,  but  Colonel  Arthur 
Bt  once  secured  the  services  of  Lt.  DarUng  ((J3rd  Regt.)  as 
Commandant,  and  was  able  in  the  following  year  (183S)  to 
thank  him  for  "conciliating  the  poor  creatures,  and  in 
developing  many  excellent  qualities  in  their  c\\8.tav.\,et ,  \ot 
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which  few  persons  are  willing  to  give  them  credit/'  Lt. 
Darling  in  effecting  this  change  was  compelled  to  banish 
altogether  the  debauched  sealers,  who  had  frequented 
the  island.  Under  this  rule  the  travelling  quakers,  Back- 
house and  Walker,  found  the  natives  "  very  docile."  But 
still  they  drooped  and  died.  In  1834  only  120  remained. 
Darling  had  then  left,  but  a  superintendent,  and  the  good 
catechist,  Eobert  Clark,  were  there.  In  1835  the  pacificator 
Eobinson  took  charge  of  the  remnant,  and  industry,  educa- 
tion, and  religion  flourished  in  the  island.  He  established 
a  newspaper  amongst  them,  entirely  **  written  by  the 
aborigines  on  half  a  sheet  of  foolscap,  and  sold  for  twopence 
for  the  benefit  of  the  editors."  In  1837  the  "  only  draw- 
back was  the  great  mortality."  The  caged  eagle  may 
thrive,  and  the  exiled  man  may  build  himself  a  home ;  but 
for  the  imprisoned  spirit  of  the  captured  savage,  bound  to 
his  miniature  Caucasus  in  Bass's  Straits,  wistfully  looking 
towards  the  beloved  Eingarooma  to  which  he  could  never 
return,  there  was  but  one  escape — death.  It  came  rapidly. 
Eobert  Clark,^  the  catechist,  smoothed  the  horror  of  it, 
and  became  their  well-beloved.  They  called  him  Father 
Clark.  In  the  infinite  mercy  rendered  to  those  who  love 
God  and  keep  His  commandments  the  deeds  of  this 
man  were  needed  as  a  sweet  savour  in  an  atmosphere 
which  stank  with  the  cruelties  of  others.  In  1835 
Arthur  wrote  of  the  natives :  "  Their  number  has  been 
reduced  to  100."  In  1838  Eobinson  was  invited  to 
Port  Phillip.  The  twenty-nine  men  then  living  at 
Flinders  Island  begged  to  accompany  him.  Governor 
Franklin  engaged  to  meet  liberally  the  question  of  expense. 
Father  Clark,  with  Eobinson's  approval,  wished  to  retain 
the  privilege  of  instructing  the  aborigines  when  removed  to 
New  Holland.  But  it  was  not  to  be.  A  Select  Committee 
was  appointed  in  New  South  Wales  (14th  Aug.  1838)  to 
consider  questions  relating  to  the  aborigines,  and  Franklin's 
communication  was  referred  to  the  Committee,  consisting  of 
Bishop  Broughton,  the  Collector  of  Customs,  the  Auditor- 
General,  Mr.  Blaxland  and  Mr.  Macarthur.  The  Committee 
took  evidence  from  Robinson,  who  vainly  advocated  the 

"  ''The  Last  of  the  Tasmanians."     James  Bonwick.     London :  1870. 
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removal  of  his  charge  from  their  island  prison.  It  was 
deprecated  by  another  witness.  In  a  progress  report  I12tli 
'Oct.)  the  Committee  declared  that  it  was  not  desirable  to 
grant  the  petition  of  the  natives.  They  apprehended 
serious  dangers  to  society  if  the  "  fierce  and  hostile  deport- 
ment" once  shown  in  Van  Diemen'a  Laud  ahoidd  be 
manifested  by  the  aborigines  of  New  South  Wales  when 
Bcqaainted  with  the  new-comers.  Dr.  Lang  in  his  account 
of  the  matter  imputed  special  blame  to  the  Bishop,  but  the 
Committee  appear  to  have  been  unanimous.  They  recom- 
XDended  the  re-appointment  of  a  Committee  in  the  following 
session,  and  left  all  other  questions  open. 

Various  superintendents  held  sway  at  Flinders  Island 
after  Robinson's  departure.  None  of  them  had  his  zeal  or 
Bptitude.  In  1847  it  was  determined  to  remove  the  feeble 
f  enmant  to  Oyster  Cove  ;  Flinders  Island  was  leased  with 
5ta  live  stock.  The  natives  were  only  forty-four,  of  whom 
Itwelve  were  men.  Yet  a  Hobart  Town  newspaper  denounced 
the  projected  return,  and  predicted  a  renewal  of  warfare. 
ouch  blind  guides  are  there,  who  presume  to  represent 
^fcnblic  opinion,  and  would  control  it.  Dr.  Jeanneret, 
Ideemed  too  friendly  to  his  charge,  was  suspended  from  the 
loCBceof  Superintendent,  but  was  re-instated  by  the  Secretai'y 
wf  Btate  (Lord  Stanley).  His  enemies  rid  themselves  of 
iiim  by  abolishing  his  office,  and  removing  the  blacks  to 
■Oyster  Cove.  Dr.  MUligau,  who  removed  the  natives  to 
'Oyster  Cove  in  1847,  was  nominally  their  protector  and 
;guide.  But  he  did  nothing  for  them,  unless  the  compilation 
of  a  vocabulary  of  their  dying  language  was  a  boon.  Even 
in  this  his  services  were  such  as  might  have  been  rendered 
-in  London  as  well  as  in  Hobart  Town,  for  he  did  not  study 
the  people  themselves,  or  care  for  them. 

Father  Clark  went  with  his  black  children  from  Flinders 
Island,  and  saw  them  settled  at  then-  new  home.  They 
were  contented.  Clark  hoped  that  the  terrible  death- 
rate  of  Flinders  Island  might  be  arrested.  His  children  at 
'first  shared  his  hopes.  But  still  they  died.  Clark's  own 
house  was  ill-situate  and  ill-conditioned.  His  wife  was 
removed  to  Hobart  Town,  and  died  there,  Clark  returned 
to  his  black  children,  smitten  with  grief,  and  in  a  short 
time  he  died  also.     When  Bonwick,  who  chtomaVei  \.\i.e 
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fortunes  of  the  Tasmanians,  visited  Oyster  Cove  in  1859, 
one  of  the  native  women,  Mary  Anne,  showed  him  a  hut. 

"Here"  (said  my  weeping  companion),  '*here  poor  father  died.  I 
attended  him  along  with  his  daughter,  night  and  day.  But  all  the  people 
wanted  to  do  something  for  him,  for  all  so  loved  him.  And  then  he 
would  talk  to  us  and  pray  with  us.  He  would  tell  me  what  to  read  to  him 
from  the  Bible  when  too  weak  to  hold  the  Book  himself.  How  he  would 
talk  to  us  !  When  he  thought  he  was  going  to  die,  he  got  the  room  full, 
and  bade  us  good-bye.  He  held  up  his  hands,  and  prayed  for  us.  He  did 
love  us.  And  then  he  said  while  he  was  crying,  *  Mind  you  be  sure  and 
all  meet  me  in  heaven.'  The  poor  creature  could  not  tell  me  any  more, 
but  fairly  sobbed  aloud. " 

Why  protract  the  tale  ?  When  Clark  died,  the  hopes  of 
his  children  were  annihilated.  The  woman,  Mary  Ann, 
told  Bon  wick: — 

**  We  had  souls  in  Flinders,  but  we  have  none  here.  There  we  were 
looked  after,  and  the  bad  whites  were  kept  from  annoying  us.  Here 
we  are  thrown  upon  the  scum  of  society.  They  have  brought  us  among 
the  offscouring  of  the  earth.  We  are  tempted  to  drink  and  all  bad 
practices,  but  there  is  neither  reading  nor  prayer.  While  they  give  us 
food  for  the  body  they  might  give  us  food  for  the  soul.  They  might 
think  of  the  remnant  of  us  poor  creatures  and  make  us  happy.  Nobody 
cares  for  us.'* 

This  was  in  1859.  Yet  the  death-rate  was  not  rapid 
enough  to  satisfy  some  prophets  of  the  gospel  of  money. 
The  cost  per  head  was  thought  too  high,  and  the  allowance 
for  the  establishment  was  diminished.  Who  can  wonder 
at  the  speediness  of  the  end  ?    Bonwick  says : — 

"  They  were  chilled  and  disheartened.  They  would  all  die  soon.  Then 
why  should  they  till  the  ground  ?  For  whom  would  the  potatoes  be 
grown  ?  What  would  be  the  use  of  a  dairy  ?  Books  were  left  unopened, 
or  looked  at  with  glazed  eyes.  They  read  their  fate.  In  such  a  mood 
they  cared  for  nothing.  They  lost  interest  in  all  about  them.  Every- 
thing seemed  to  remind  them  of  their  end.  Was  it  strange,  then,  that 
when  temptation  came  near,  they  fell?  When  the  drink  was  brought 
secretly,  was  it  strange  that  they  took  it  as  the  Aryans  their  divine 
Soma,  the  drink  of  the  gods,  the  reliever  of  sorrow,  the  life-giver,  the 
joy-friend  ?" 

Dr.  Milligan,  their  nominal  guardian,  was  in  Hobart 
Town,  and  for  years  the  occasional  glance  of  a  constable 
represented  the  tutelary  care  of  the  government.  When 
Bonwick's  "Last  of  the  Tasmanians"  was  published  in 
1870,  only  Truganina,  the  heroine  of  the  pacification,  was 
alive,  and  she  passed  in  1876  into  the  realm  of  spirits. 
The  aflfection  for  Father  Clark  is  a  proof,  if  proof  were 
needed,  that  Bobinson's  career  produced  something  better 
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than  the  brutality  of  earlier  days.  That  it  was  not  better 
Btill  ia  DOW  beyond  remedy,  but  not  beyond  regard.  Under 
the  eyes  of  one  generation  a  whole  race  has  been  swept  off 
the  earth,  Truganina  was  born  in  the  year  in  which 
Governor  King  established  the  first  settlement  at  Van 
Diemen's  Land,  1803,  When  all  the  rest  of  lier  people 
had  died,  the  manager  of  the  Oyster  Bay  refuge  carried  to 
Hohart  Town  the  last  of  her  race.  After  her  troubled  life 
she  was  still  hale,  though  she  had  lived  threescore  years 
and  ten.  Some  observere  doubted  whether  she  could  be  so 
old.  She  knew  the  prurient  barbarity  of  scientific  Euro- 
-peans,  and  shortly  before  her  death  said,  "  Don't  let  them 
cut  me  up,  but  biiry  me  behind  the  mountains."  Within 
the  span  of  one  dark  life  is  contained  all  that  history  is 
called  upon  to  devote  to  the  discovery  and  destruction  of  a 
people,  Blie  had  been  one  of  those  whom  liobinson,  the 
protector,  when  leaving  Van  Diemen's  Land,  took  with  him 
to  Port  Phillip.  He  hoped  to  derive  assistance  from  them 
in  Ilia  new  office  of  protector.  He  was  not  supplied  with 
means  to  support  them  as  retainers.  They  could  not 
remain  with  him.  They  took  up  tlieir  abode  with  some 
runaway  sailors ;  there  were  quarrels  amongst  them,  and 
in  the  end  the  blacks  were  tried  for  murder  of  two 
white  men.  Robinson  stated  to  the  Judge  that  he  "  had 
never  found  the  black  men  wanting  in  humanity,"  and 
that  there  had  been  much  provocation  on  the  part  of  the 
■white  men.  Nevertheless,  against  the  men  the  majesty  of 
the  law  was  invoked,  and  they  were  executed.  The  women 
were  sent  back  to  tbeu'  imprisoned  sisters  in  Tasmania. 
The  execution  of  the  men  took  place  almost  simultaneously 
mth  the  declaration  of  a  Melbourne  jury,  that  tlie  Judge 
^eed  not  deliver  a  charge  to  them  in  the  case  of  white  men 
i&rraigned  for  shooting  black  women,  the  jury  being  re- 
Bolved  to  acquit  the  prisoners.  At  that  date,  in  Port 
Phillip,  the  destruction  of  natives  went  forward  by  old 
methods  at  a  rate  which  might  have  satisfied  the  moat 
exacting.      But  there  was  a  further  sharpening  of  the  edge  M 

iof  slaughter  to  which  it  was  reserved  for  the  government^^^H 
perhaps  unwittingly  to  be  a  party.  ^^^^| 

A  body  called  "native  poUce"  was  to  be  organized.    Thej^^^H 
had  European  officers  over  them,  but  the  men  were  ns.ti.vtt&i^^^^| 
Tol.  ^^^H 
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When  they  were  sent  to  a  distant  pai't,  where  an  outrage 
had  been  committed  by  the  blacliB,  w)iether  in  self-defence, 
revenge,  or  otherwise,  they  were  often  let  loose  like  blood- 
hounds upon  the  comparatively  defenceless  tribe.  To  take 
the  lives  of  enemies  was  an  honourable  thing  in  the  eyes  of 
Australians,  and  the  guilt  of  their  deeds  is  hardly  at  their 
own  doors.  Yet  some  of  their  employers  have  hugged 
themselves  in  the  conceit  that  the  constitution  of  the  corpa 
was  good  because  it  saved  the  whites  the  trouble  of  killing, 
and  threw  the  onus  on  the  natives.  If  aueh  judgments 
have  been  heard  amongst  the  educated,  who  can  wonder  if 
they  abounded  among  meaner  whites  ? 

Before  the  corps  was  formed,  however.  Mr.  Robinson's 
Protectorate  was  relied  upon.  Lord  Glenelg  appointed 
assistant  protectors,  and  urged  upon  the  colonial  authorities 
the  claims  of  the  natives.  Lord  Stanley  wrote  to  the 
Governor  (Dec.  1842) : 

"  I  oanDot  acquiesce  in  the  theory  that  they  are  incapable  of  improve, 
ment,  anil  that  their  extinction  hefoie  the  udvaiice  of  the  white  settler  ia 
a  neoesBtty  which  it  ia  impoBaible  to  control.  I  i-ecomiiiend  thetn  to  your 
protection  and  fnvouritble  conBidumtLon,  with  the  greatest  eamMtness,  but 
at  the  Hamo  time  with  perfect  confidence,  an<l  I  aaaura  you  that  I  ahall  bo 
willing  and  anxiooa  to  co-operate  witli  yon  in  any  arrangement  for  thmr 
civilization  whiuli  may  hold  out  a  fuii'  proapl'ct  of  auccesb.  It  is  iniposBible 
to  oontempiato  the  condition  and  prospects  of  that  imfortuoace  race  with- 
out the  deepest  coinmiaeration." 

Mr.  Latrobe,  at  Port  Phillip  (acting  under  the  Governor 
of  New  South  Wales),  was  kindly  and  just  in  character,  but 
there  was  a  jealousy  on  the  part  of  some  of  the  settlers 
against  the  Protectorate.  liobinsou  was  despised  by  men 
who,  though  better  educated  than  he,  bad  less  of  nature's 
nobility.  As  early  as  18-ii!  they  hoped  to  procure  the 
abolition  of  his  office.  The  estimated  number  of  blacks 
in  Port  Philhp  was  six  thousand-  There  was  much  to  do 
amongst  them,  but  they  who  had  to  do  it  had  not  authority 
amongst  the  settlers.  The  protectors,  as  a  rule,  were 
shghted.  Mr.  Latrobe  considered  that  the  Protectorate  at 
Mount  Bouse  was  a  complete  failure  (1842),  and  Gipps  told 
Lord  Stanley  that  he  was  painfully  convinced  that  the 
protectors  had  effected  no  good  that  could  be  compared  to 
the  irritation  they  had  created,  though  he  was  loth  to  stop 
their  proceedings  while  any  good  result  could  be  hoped  for. 
They  weve,  however,  maintained  for  several  years. 
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111  1849  Mr.  Foster,  a  member  elected  in  Port  Phill 
Ipropoundeil  in  naked  deformity  tlie  views  wliicb  condemm 
Kuiem.      A  Select  Committee,  of  wliicli  he  was  chairmi 
fadviHed  that  all  asj^lums  for  the  blacks  should  be  abolish) 
Fand  that  the  proceeds  derived  from  them  should  be  devoti 
to  edimation  of  the  whites.      In  a  small  book**  he  declared 
that  the  decay  of  the  race  was  not  bo  rapid  as  had  been 
reported;  that  "most  exaggerated  stones  have  been  circu- 
1     lated  about  collisions  between  the  black  and  white  populti; 
^^^n;"  that  "some  few  barbarous  murders  did,  no  doul 
^Bbrmerly  take  place  upon  both  sides,  but  the  best 
^H}ow  generally  prevails;"  and   (he  was  fatuous  enough 
"add)   that   some  people  "attribute   the  decrease  in   their' 
numbers  to  tbe  facility  with  which  they  now  obtain  food 
without  severe  labour  as  previously."     The   Protectorate 

tvas  abolished  in  1850. 
.    Sir  Richard  Bourke  had  in  1836  formed  a  school 
{wurne  (where  now  the  Uotanical  Gardens  are),  but  afti 
three  years  it  was  abandoned.      Auother  was  formed  ii? 
1841  at  the  Dandenong  Creek,  but  was  discontinued  in  1843. 
A  third  was  eetablisbed  in  1845  at  the  junction  of  the  Merri 
Merri  Creek  with  the  Yari'a  Yarra,  but  it  was  extinguished 
in  1850.     Tbe  Wealeyan  body,  with  laudable  zeal,  formed  a. 
mission  station  at  considerable  cost  on  the  upper  Barwi 
Eiver,  westward  of  Geelong,  and  received  some  aid  from  tl 
Kovemment  for  a  time. 

^ There  was  a  Mr.  William  Thomas,  who  had  been  in  1837 
pointed  (in  England)  assistant  protector  of  the  aborigines 
Port  Phillip.  He  officiated  in  that  capacity  until  the 
j:  lOtectorate  was  abolished,  and  in  1850  was  made  guardian 
of  aborigines  near  Melbourne.  There  the  kindly  man 
roamed  from  place  to  place,  deprecating  wrongs  and  pro- 
moting good  deeds.  He  did  what  he  could,  doled  out  such 
flupplies  as  were  afforded  to  him,  and  procured  medical 
attendance  for  the  sick. 

Thus  ebbed  the  hfe  of  the  race  until  the  failure  of  private 
enterprise  forced  upon  all  thinking  people  that  there  was 
"Itill  a  solemn  duty  before  their  supplanters  if  they  would 
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be  in  a  position  to  answer  without  ahaine  the  questiona — 
"Where  is  thy  brother?     What  haat  thoa  done?" 

Eminent  among  the  agents  of  good  was  the  Eev.  F,  A. 
Hageuauer,  a  Moravian  missionary,  who  applied  to  his  self- 
sacrificing  toil  abilities  which  in  any  field  of  worldly  enter- 
prise were  calculated  to  win  renown.  A  Board  appointed 
by  the  government  in  1860  to  watch  over  the  interests  of 
the  aborigines  of  Victoria  found  four  eetablishents  in 
existence.  A  station  at  Mount  Franklin,  near  the  Loddoo; 
another  at  the  Acheron  River ;  and  two  missionary  stations, 
one  at  Yelta  on  the  River  Murray,  the  other  at  the  Wimmera, 
where  were  the  Revs,  F.  W.  Spieseke  and  F.  A.  Hagenauer. 
At  that  date  the  sIk  or  eeven  thousand  natives  estimated  aH 
having  been  found  in  Victoria  in  1836  had  been  reduced  to 
little  more  than  two  thousand. 

The  mission  stations  in  New  South  Wales  in  the  time  of 
Governor  Gipps  were  not  prosperous.  The  mission  lands 
at  Wellington  valley  were  coveted.  There  were  seven 
thousand  acres,  and  the  whites  had  surrounding  millions. 
But  they  were  not  content.  They  petitioned  Gippa  to  form 
a  township  there. 

"  0  aUnguliia  iUe 
ProKimua  nccednt  qui  nunc  denormat  agellum." 

The  angle  at  the  junction  of  the  Bell  and  Macquarie 
Rivers  could  no  longer  be  spared  for  its  natural  owners. 
Gipps  declined  to  despoil  them.  He  "reluctantly"  closed 
the  mission  at  Lake  Macquarie  in  1841,  where  the  Rev.  L. 
E.  Threlkeld  had  laboured  for  seventeen  years,  but  where 
the  decay  of  the  tribes  had  left  the  shepherd  without  sheep. 
The  German  mission  to  the  aborigines,**  due  to  the  energy 
of  Dr.  Lang  and  promoted  by  subscribers  in  Sydney,  as 
well  as  aided  by  the  government,  did  not  prosper. 

One  of  the  hardest-worked  men  in  the  colony  took  up 
the  cause  of  the  weak.  Richard  Windeyer,  a  barrister 
overwhelmed  with  briefs,  which  he  conacientioaaly  toiled  at 
by  day  or  by  night,  was  in  the  Legislative  Council,  as 
unflinching  as  at  the  bar.  In  1845  he  obtained  a  Select 
Committee  of  eight  members  to  consider  the  condition  of 

^'  The  misaioiiuries  were  triiinud  in  Berlin,  by  tlie  Rev.  .f.  Goasuer,  once 
an  Auatriaa  Eomao  Catholic  priest,  but  afterwartU  a  Proteatant  pastor  in 
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the  aborigines.  The  first  witness  examined  by  six  of  these 
aenatorB  was  Mahroot,  a  native  of  Botany  Bay,  nearly  fifty 
;ears  old.  In  the  gibberish  which  had  been  tau<;bt  to  him 
he  detailed  how  drink  and  disease,  imported  by  the  whites, 
had  swept  away  the  mass  of  his  countrymen.  Reared 
amongst  tlie  intruders  throughout  his  life,  his  mind  was 
yet  under  the  influence  of  native  tradition  when  queBtioned 
about  deaths  in  his  tribe.  To  him  who  knew  the  habits 
of  the  blacks  the  reporter's  note — "No  answer" — <;onveyed 
vohimes.  Asked  how  many  of  his  tribe  remained  ahve,  he 
said,  "Only  four — three  women,  and  I  am  the  only  man." 
Did  he  ever  think  of  GodV  "I  believe  a  little  knowledge 
of  it.  Other  black  fellows  believe  there  is  something  over 
them.  I  believe  in  my  own  mind  there  ia  a  God."  Did 
his  father  and  mother  so  believe?  "They  believed  there 
was  something  over  them."  He  had  been  in  a  whaling 
vessel,  and  earned  twenty  or  thirty  pounds  on  a  voyage, 
And  on  returning  "went  along  with  the  sailors  and  threw 
it  away  altogether." 

The  Committee  had  before  them  one  of  the  results  of 
civilization.  ABoman  Catholic  functionary  told  them  that 
&B  regarded  "intellectual  order  he  had  no  reason  to  think 
the  natives  lower  than  ourselves  in  many  respects."  If 
they  were  isolated  from  the  whites  on  large  tracts  to  which 
the  whites  should  not  have  access,  and  where  government 
would  cai'e  for  them,  a  worthy  experiment  would  be  made 
on  their  behalf.  The  uncivilized  tribeB  of  Paraguay  were 
"lower  in  what  the  Committee  called  the  scale  of  humanity" 
than  the  Australians,  and  nevertheless  attained  in  the 
second  generation  a  considerable  degree  of  civilization,  as 
tefitilied  by  Muratori.  Dr.  Lang  was  on  the  Committee, 
and  <ieserved  to  feel  pleaauve  when  the  Rev.  Mr.  Schmidt 
was  examined.  He  was  connected  with  the  mission  station 
at  Moreton  Bay,  establiahed  by  Lang's  energy  in  1837.  The 
English  government  had  paid  the  outfit  and  passage  money 
of  each  clerical  missionary,  and  gave  annually  an  amount 
equal  to  that  subscribed  voluntarily.  The  mission  flagged 
for  want  of  means,  and  the  aid  of  government  was  with- 
di'awn,  but  not  before  a  project  had  been  countenanced  by 
the  Governor  for  removing  the  station  to  the  Bunya 
Eunya  region,  where  the  seeds  of  the  lavge  ftOtveft  oi  ^d 
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Araucaria  BUhfilln  (Bunya  Biiiiya)  formed  periodically  t 
food  of  numbers  of  natives. 

Tlie  Committee  sent  circulars  to  magistrates,  bet  few  to  i 
whom  they  appealed  had  studied  the  habits  of  the  race,  ' 
and  no  member  of  Committee  was  in  a  better  position.  The 
CommisBioner  of  Crown  Lands  for  the  Murrnmbidgee  dia-  J 
trict  wrote  that  he  was  compelled  to  keep  a  strong  party  of  , 
police  "  to  keep  in  check"  the  populous  tribes  on  the  Murray  I 
Kiver.  As  new  stations  were  formed  lower  down  the  river,.  . 
provocation  by  the  whites  irritated  the  blacks,  and  in  1843  | 
they  attacked  and  drove  away  the  occupants  of  two  stations. 
The  usual  result  was  brought  about  in  a  short  time.''^ 

At  Port  Phillij)  a  preponderance  of  opinion  was  in  favour 
of  abolishing  the  Protectorate,  but  the  chief  protector,  j 
Eobinson,  pleaded  for  more  suitable  legislation.  He  bad 
reason  to  "fear  that  the  destruction  of  the  aborigines  had 
been  accelerated  from  the  known  fact  of  their  being  in- 
capacitated to  give  evidence  in  courts  of  law."  A  measure  ) 
to  relieve  them  fi'om  this  incapacity  was  rejected  in  the  j 
session  of  1844  by  men  whom  Eobiuson  had  no  power  to  , 
persuade,  and  of  whom  Robert  Lowe  was  one.  Robinson 
recorded  gratefully  that  the  better  class  of  servants  obtained 
by  immigration  were  superseding  the  riotous  and  lawless 
convicts  and  emancipists  who  accompanied  the  first  settlers 
to  Port  Phillip.  There  were  still  more  than  five  thousand 
aborigines  there.  The  assistant  protector,  Mr.  Thomas, 
wrote  that,  in  addition  to  physical  causes  of  tribal  decay, 
there  was  an  "indifference  to  prolong  their  race  on  the 
ground,  as  they  state,  '  of  liaving  no  country  they  cau  call 
their  own,'  hence,  should  there  be  a  birth,  the  infant  is 
artfully  put  out  of  the  way."  Mr.  Lowe's  sable  brethren 
thus  proved  in  their  dim  way  that  they  bad  feelings  which 
his  slrilful  rhetoric  had  denied  them.  Nothing  came  from 
the  labours  of  the  Committee,  hut  it  deserves  to  be  recorded 
that  Windeyer  procured  it,  and  amidst  the  toil  of  an  over- 
tasked life  worked  upon  it. 

Amongst  the  kind  deeds  of  those  who  strove  to  recom- 
pense as  best  they  might  the  disinherited  owners  of  the 
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Jan<l  one  may  be  mentioneil.  For  the  great  woi-k  of 
Gould  on  "  The  Birds  of  AiistraUa,"  his  brother-in-la' 
iHi:  Stephen  Coxen,  waa  active  in  collecting  luateiials. 
He  was  a  settler  near  Invenneiii,  at  the  Middle  Brook, 
tributary  of  the  Hunter  River.  He  was  often  accom- 
panied by  the  natives  ui  bis  wanderings,  and  appreciated 
theii'  knowledge  of  the  habits  of  birds,  beasts,  and  insects. 
He  offered  to  educate  one  of  them.  He  adopted  a  boy  and 
sent  him  with  hia  own  sons  to  one  of  the  best  Bchools  in  the 
lolony.  There  the  lad  displayed  talents  which  enabled 
him  to  hold  a  respectable  position  amongst  his  companions. 
He  carried  oif  prizes,  and  as  Mr.  Coxen  was  at  that  time 
proBjieroiig,  a  satisfactory  career  Reenied  open  to  his  young 
friend.  But  the  crisis  and  panic  of  1842  and  1843  were 
fatal  to  the  patron,  and  his  property  waa  awept  away.  The 
lad  obtained  precarious  livelihood  as  a  clerk,  and  died 
yonng;  but  not  the  less  was  the  act  of  Mr.  Coxen  oi 
the  efforts  of  the  just,  deserving  to  be  recorded  by 
who  knew  hia  genuine  kind-iieartedness,  and  grieved  at 
niin.^ 

Though  a  new  constitution  was  expected  when  be 
office,  Gippa  was  Governor  and  legislator  from  the  begin- 
.ning  of  1838  to  the  end  of  1843.  Within  the  period  of  his 
iTesponsibility  there  occurred  a  aeaaon  of  pressure  whii 
ruined  many  who  had  been  looked  upon  as  wealthy.  "" 
'"  'ho  had  been  previously  frugal  in  expenditure  had  aton  ^ 
•the  means  of  meeting  the  calamity.  They  had  also  inured' 
'themselves  to  habits  of  economy.  There  were  some  masters 
■who,  by  firmness,  kindness,  and  the  art  of  governing  them- 
jHelves  and  othera,  hail  made  even  convict  labour  profitable. 
■On  establisbmenta  where  convict  labour  had  not  really 
been  cheap  it  had  seemed  to  he  so.  When  it  was  witli- 
'di'awu  there  was  necessity  for  cash.  But  cash  was  not  at 
hand.  The  stoppage  of  the  system  of  granting  lands  bad 
ibeen  the  means  of  encumbering  landholders  with  debt. 
Ijarge  areas  were  bought  after  the  Kegnlations  of  1831, 
while  the  price  was  Sb.  an  acre :  and  when  in  1839  it  was 
laised  to  12s.,  the  men  who  fondly  hoped  to  create  family 

Yarruudi,  his  homestead,  passed  away  to  strangers.  If  there  be  any 
mtder  of  these  lines  who  baa  ehareil  with  their  writer  the  genial  boq-_ 
pitalily  of  Yarrundj  he  wiU  be  glad  to  be  reminded  ol  Wie  i  '' 
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estates  in  the  land,  continued  to  buy ;  and  borrowed  in 
order  to  do  bo.  The  apparent  proeperity  of  1837  made 
them  build  castles  in  the  air.  Priees  of  land  and  of  Btock 
rose  to  fabulous  rates,  and  a  wai'y  observer  might  have 
foreseen  that  they  had  no  substantial  basis.  Speculation 
withdrew  capital  from  legitimate  employment,  and  the 
proper  industries  of  the  community  languished  for  want  of 
capital.  Large  sums  devoted  to  the  purchase  of  land  were 
withdrawn  from  the  accumulations,  or  heaped  upon  the 
indebtedness  of  the  purchasers.  The  settler,  encouraged 
by  a  hank  to  buy  an  estate,  was  bound  hand  and  foot  to  his 
creditor.  He  had  borrowed  to  live,  and  he  lived  to  be  only 
a  borrower.  All  persons  had  joined  in  blowing  a  new  South 
Sea  Bubble.  They  expected  that  the  morrow  of  fact  would 
be  aa  their  yesterday  of  hope. 

For  a  short  time  the  demand  for  cattle  and  sheep  at 
South  Australia  and  in  Port  PhilHp  fostered  the  illusion. 
Profits  easily  won  were  lightly  wasted.  Sir  G.  Gipps,  who 
visited  Melbourne  in  1841,  told  his  Council  (Sept.  1842*^ 
that  the  quantity  of  "  champagne  and  bottled  porter  con- 
sumed during  the  period  of  this  fictitious  prosperity  was 
enormous.  Why,  the  whole  country  for  miles,  almost  for 
hundreds  of  miles,  round  Melbourne  is  strewed  to  this  day 
with  champagne  bottles."  Drought,  the  scourge  of  the 
Australian  grazier,  wasted  parts  of  the  land.  The  lean 
survivors  of  decimated  herds  might  be  seen  in  1839  and 
1840  dragging  their  weary  limbs  along  to  the  virgin 
pastures  of  the  interior.  Near  every  watering-place  were 
carcases  or  skeletons  of  animals  that  had  lain  down  to  die. 
The  graziers  were  so  weighted  with  debt  that  they  could  not 
devise  means  for  supplying  their  new  stations  with  food, 
while  flour  was  sold  at  .4100  a  ton,  and  the  carriage  of 
stores  over  pathless  wilds  was  too  costly  for  their  means. 
Eice  became  a  staple  article  of  food  in  the  interior,  and  aa 
cheapness  was  the  object  the  quality  was  frequently  bad. 
The  most  prudent  were  sorely  cramped  in  tlieir  operations. 
With  regard  to  others,  absolute  ruin  seemed  equally  ira- 
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minent  whether  the  lives  of  sheep  and  cattle  could  or  ecu] 
Jiot  be  preserved.  In  those  days  all  sheep  were  sh^ 
herded,  and  the  wages  of  shepherds  were  a  large  item.' 
The  Biibsequent  practice  of  fencing  with  more  or  less  rough 
imaterial  had  not  been  thought  of,  nor  could  it  have  been 
adopted  without  capital.  Capital  was  not  in  the  land. 
The  wild  dog  had  not  been  poisoned  at  that  time,  and  sheep 
vere  folded  at  night.  The  cessation  of  transportation  not 
only  paralyzed  indnstries  by  itB  suddenness.  It  altogether 
destroyed  some  of  them.  The  discontinuance  of  a  large 
expenditure  through  the  Imperial  Commissariat  sensibly 
«ffected  the  circulation,  and  the  contracts  which  had 
Absorbed  much  produce  and  suiiplied  producers  with  cash, 
^ere  extinguished  or  dwarfed. 

The  necessities  of  the  government  made  it  withdraw 
depoBits  from  the  banks.  The  banks  reclaimed  their 
advances  amidst  wide-spread  ruin.  Their  own  measures 
increased  it.  There  were  no  buyers  unless  at  rates  which 
teemed  wanton  waste  of  past  industry,  and  which  yielded 
little  to  meet  debts  incmred  in  times  of  over-blown  ex- 
pectations shared  alike  by  borrower  and  lender.  A  firm 
which  held  securities  in  many  and  remote  districts  was  in 
eopardy,  and  gloom  oversjiread  all  faces.  It  was  said  that 
f  those  men  should  fail  the  colony  wonld  fail.  A  bank, 
already  largely  involved  with  the  finn,  stepped  forward,  but 
in  doing  so  was  compelled  to  make  arrangements  with 
toother  bank,  which  relieved  itself  (by  the  transaction)  of 
ijilla  accepted  by  the  tainted  firm.  The  weaker  bank  fell 
into  the  vortex.  The  power  of  its  directory  to  contract 
it  liability  to  the  strong  bank  of  ±'150,000  was  contested  in 
lihe  Law  Courts.  It  was  said  to  be  bad  technically  and  in 
principle.  The  amount  exceeded  the  average  of  the  total 
circulation  of  bills  in  the  colony,  and  was  not  far  short 
of  the  total  circulation  of  notes.  But  the  transaction  was 
flustained  on  appeal  to  the  Privy  Council,*  and  misery  was 
'a  many  desolated  homes  of  depositors  and  shareholders  of 
lie  ruined  Bank  of  Australia. 

^  In  the  fir^l  iimtance  therD  wan  n  lengthy  trial,  in  whiuli  IIig  jury  uoiild 
(  agrm.     Then  after  a  trial  at  bur,  wliich  ltiBte<t  uearlv  three  weeks. 


BQiIginent,  tlioiigh  not  unaniniouH,  was  given  in  favonr  of  the 
nit  it  was  reversed  in  Enplanil. 


ji^e  weeks,  - 

-1 
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Although  it  has  passed  into  a  proverb  that  figures  are 
deceptive,  it  is  necessary  to  give  some.  The  coin  in  the 
colonial  Treasury,  ivhich  had  averaged  £188,000  from  183& 
to  1839,  fell  to  ^638,000  in  1840,  and  to  nothing  in  1842. 
It  accumulated  in  the  distrustful  banks  from  iS200,000  in 
1836  to  £443,000  in  1842.  The  imports  which  had  after 
the  drought  of  1827  risen  for  two  years,  declined  to  £420,000* 
in  1830,  after  which  they  were  augmented  gradually  to 
about  a  million  and  a  quarter  in  1837.  The  exports  in 
like  manner  had  fallen  in  1827  and  1828  (to  less  than 
£100,000),  but  recovered,  and  in  1837  were  £760,000.  In 
1840  the  dire  needs  of  the  colony  swelled  the  imports  to- 
more  than  three  millions  sterling.  In  1837  the  registered 
value  of  imported  grain,  flour,  rice,  &c.,  was  £61,000.  For 
the  years  1839, 1840,  and  1841  it  largely  exceeded  £200,000. 
Of  rice,  176,000  lbs.  had  been  imported  in  1837.  Nearly 
7,000,000  lbs.  were  imported  in  1840.  The  flour  imported 
in  1837  was  about  1,500,000  lbs.;  in  1841  it  was  about 
15,000,000  lbs.  The  exports  to  meet  the  inward  trade 
showed  less  abrupt  changes.  They  rose  gradually,  until 
in  1839  they  were  £950,000.  In  1840  they  sprung  to 
£1,400,000,  subsiding  in  1841  to  about  £1,000,000. 

The  yield  from  agriculture  diminished  during  a  drought 
in  1838  and  1839.  In  1840,  stimulated  by  prices  and  by 
distress,  it  increased  in  every  form.  Of  the  heat-enduring, 
millet,  of  which  283  bushels  had  been  grown  in  1839,  3300' 
were  garnered  in  1840.  Potatoes  were  produced  in  1840 
in  fourfold  quantity.  The  struggle  for  existence  animated 
every  household.  The  land  sold  in  1842  realized  less  than 
£15,000 — a  sum  insufficient  to  meet  the  expense  of  the 
survey  department.  In  1840  the  Treasury  had  received 
£316,000.  In  1843,  although  the  bulk  of  the  cattle 
and   sheep  in  the  colony^^  were  depastured   beyond  the 
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Cattle.  Sheep. 

In  the  ** Sydney  or  Middle  District"  there  were  )   «^.  ^oo  i  i-no  aipt 

within  the  counties }   304,886  1,596,417 

Those  within  the  three  counties  in  the  Southern  j  m  >iio  iok  o«o 

or  Port  PhiUip  district  were (  ^^'^^^  185.3^^ 

Li  the  Sydney  district  be\'ond  the  boundaries  of  )  ^z^,  er^i  i  o/v^  aaa 

location..         ..         }  ^^1»^1  1,804,096' 

la  Port  PhiUip  there  were 81,373  1,404,33$ 
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"Boundaries  of  Location."  there  was  no  purchased  land 
there,  and  licensees  of  the  Crown  could  gi-ow  nothing  for 
sale,  though  they  might  cultivate  for  domestic  uses.  A 
terrible  tale  is  unfolded  by  the  Auction  Duty  Returns.  The 
sales  had  increased  gradnaliy  until  they  amounted  to 
£321,346  in  1837.  In  1840,"  although  the  value  of  all 
^fiects  had  diminished,  the  amount  was  £1,246,742 ;  in 
1841,  £963,630  ;  in  1842,  £686,088.  In  those  days  many 
a  cherished  heirloom,  carried  reverently  from  the  father- 
land, was  swejit  hito  the  gulf  of  ruin  without  saving  itS' 
treasurer  from  distress. 

It  was  thought  that  if  the  prices  which  had  prevailed  in 
L837  had  been  obtained  in  1840  the  sales  by  auction  would 
lave  yielded  a  return  of  six  millions  sterling.    The  first  had 
leen  chimerical,  the  last  were  grinding  facts,  which  repre- 
sented the   desolation  of  unnumbered    liomes.     The   ruin 
iflf  many  seemed  the  prelude  to  the  ruin  of  all.    There  were 
jiersons   who   had   the    means   of  buying    food,    and   the 
competition  to  supply  the  market  brought  down  the  price 
■ao  low  that  little  or  no  profit  remained  to  the  grazier.     Nor 
■ffas  this  the  worst.     For  a  hundred  miles  or  more  from 
Sydney  the  country  was  principally  barren,  except  where 
i^cattered    homesteads    occupied    patches    of    good    land. 
Travelling  stocli  became  ill-conditioned  on  the  long  march 
tp  Sydney.     Inferior  animals  were  utterly  unsaleable,  and 
^e  coat  of  driving  them  to  and  fro  was  more  than  any 
Juyer  would  give.     There  was  no  minimum  price  below 
rhich  the  grazier  could  be  assured  that  even  his  fat  stock 
rould  not  fall. 
At  this  juncture,  when  the  possession  of  large  flocks 
eemed  to  presage  wider  ruin,  and  mortgages  could  not  be 
aet  by  the  sacrifice  of  freeholds  and  of  stock  depastured 
[pon  them,  Mr.  H,  O'Brien,  of  Yass,  invited  public  atten- 
iion  to  a  remedy.     Travellers  in  Eussia  had  observed  that, 
to  dispose  of  Burphis  stock,  many  animals  were  slaughtered 
for  the  sake  of  their  fat,  for  which  there  was  constant  and 
I     unlimited    demand.     Mr.    O'Brien    tried    the    experiment 
■ifan.   1843),  and  made  known  the  result.     Even   lOs.  a 
^Ksad  might  be  obtained,  and  a  minimum  of  6s.  for  each 
^Ebeep  was  expected.     Wonder  was  mixed  with  the  pleasure 
^Rith  which  the  announcement  was  received.    UnUk^  ^\i^  | 
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meat  market  in  Sydney,  the  European  tallow  market  could 
not  be  glutted.  Establishments  for  boiling  down  sheep 
And  cattle  were  erected  at  Sydney  and  in  the  country. 
The  meat  was  wasted,  but  ragged  remnants  which  emerged 
from  the  vats  were  used  as  manure.  Occasionally  where, 
as  at  Goulburn  (in  Argyle),  there  was  a  nucleus  of  con- 
sumers, a  butcher  consented  to  give  Id.  a  piece  for  1000 
legs  of  mutton,  which  he  retailed  by  the  pound  to  his 
^customers.  When  sheep  and  cattle  were  found  to  be 
exchangeable  in  some  manner  for  money,  hope  reasserted 
itself  in  the  minds  of  settlers,  and  soon  after  Mr.  O'Brien's 
.experiment  was  made  known,  Wentworth,  by  a  Lien  on 
Wool  and  Stock  Bill,  converted  hope  into  confidence.  The 
live  stock  of  the  colony  would  represent  at  all  times  a 
certain  value.  The  export  of  tallow  in  1843  was  increased 
elevenfold  in  1845,  and  that  of  hides  fourfold.  Many 
colonists  dated  their  escape  from  ruin  to  the  operation  of 
Wentworth's  bill  and  the  advice  of  Mr.  O'Brien.  Yet 
neither  Wentworth  nor  O'Brien  claimed  the  title  of  dis- 
coverer. They  applied  to  the  colony,  in  time  of  need, 
principles  and  practices  extant  elsewhere  under  different 
conditions,  and  they  modestly  contented  themselves  with 
what  they  had  done.  But  a  long  gloom  preceded  the 
►dawn,  and  it  was  the  distressful  aspect  of  affairs^  which 
the  Governor  had  to  confront.  It  is  not  surprising  that 
one  of  the  Acts  required  at  an  early  date  was  an  Insolvency 
Act.  The  law  as  enacted  by  Governor  Darling  dealt  only 
with  imprisoned  debtors,  who  could,  on  petition,  obtain 
relief  at  the  discretion  of  the  Court.  A  law  passed  by 
Sir  E.  Bourke  in  1832,  and  twice  renewed,  was  confined 
in  the  same  manner  to  relief  of  prisoners. 

In  1838,  a  Select   Committee   of  which  Chief  Justice 
Dowling  was  chairman,  examined  a  bill  brought  forward  by 

**  Amongst  the  fluctuations  of  value  at  the  time  one  or  two  may  be 
mentioned.  A  new-comer  bought  a  flock  of  ordinary  ewes  at  two  guineas 
a  head,  paying  nearly  one  guinea  a  head  in  cash,  and  giving  bills  for  the 
residue.  He  was  unable  to  meet  them  all.  The  sheriff  sold  the  young 
<;oloni8t*s  effects,  and  the  original  owner  of  the  sheep  bought  them  back 
At  six  shillings  a  head.  At  a  later  date  an  impecunious  grazier  saw  his 
flock  sold  at  fivepence  a  head  to  satisfy  the  claim  of  the  government  for 
arrears  of  quit-rent  on  his  land.  A  man  engaged  in  business  stated  before 
4i  Committee  (in  1843)  that  he  had  proved  claims  of  £33,000  against  insol- 
vent estates f  and  had  received  about  sixpence  in  the  pound. 


,6ii'  G.  GippK,  and  due  to  the  siiggestione  und  labours  of 
judge  Burton.  It  was  framed  after  a  law  in  existence  at 
the  Cape  of  Good  Hope.  Drought,  coramercial  criBis,  and 
iKicial  misery  intervened  before  the  Act  known  as  Buvton'a 
Act  was  passed  in  1841  by  Gippe  and  hia  Council. 

Sir  G.  Gipps  vehemently  desired  to  introduce  a  system 
of  local  district  taxation  and  control  of  expenditure. 
Unfortunately  his  measures  were  so  framed  that  it  was 
thought  that,  failin;*  local  co-operation,  he  desired  to  step 
in  with  the  power  of  the  general  government  to  enforce  his 
will.  Hia  blunder,  if  he  nursed  any  such  desire,  was  aJtin 
to  that  which  afterwards  arrayed  almost  the  whole  colony 
against  him  on  the  subject  of  extracting  revenue  from 
occupants  of  Crown  lands.  He  stumbled  also  in  1840" 
upon  the  old  impediment  of  the  emancipist  question, 
when  he  dealt  with  the  incorporation  of  Sydney  and  of 
Melbourne. 

The  Census  Bill  (Oct.  1840)  aimed  at  procuring  informa- 
tion in  a  manner  which  the  Chief  Justice  and  Judge 
Stephen  thought  repugnaut  to  the  law  of  England.  To 
compel  a  man,  being  free,  to  answer  undea-  penalty  whether 
lie  had  ever  been  transported  was  "  repugnant  alike  to 
justice  and  to  law."  In  a  short  session  convened  two 
months  afterwards,  an  "explanatory  clause  or  rider"  was 
brought  in  which  enacted  that  nothing  in  the  law  should 
authorize  the  asking  of  any  question  relating  to  the  civil 
condition  of  any  person,  and  that  no  penalty  should  he 
incurred  by  anyone  for  refusing  to  answer  any  such  question. 
.Ancient  fires  still  smouldered. 

Replies  to  hia  despatch,  announcing  the  withdrawal  of 
his  Municipal  Bills,  did  not  reach  the  Governor  in  time  to 
enable  him  to  deal  with  the  subject  in  1841.  But  in  1842 
he  vehemently  commended  it  to  his  Council.  He  wisely 
mrged  that  until  expenses  of  police,  public  buildings,  roads, 
bridges,  and  other  works  were  paid  out  of  local  fimds,  there 
would  be  perpetual  strife  to  obtain  for  each  district  as  large 
a  sum  from  the  Treasury  as  possible,  and  extravagance 
would  be  engendered.  "When,  on  the  contrary,  each 
district  defrays  its  own  exiiensea,  it  becomes  the  evident 

"  SiipTa,  p.  78. 
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interest  of  each  to  avoid  extravagance,  and  to  spend  no 
more  of  its  own  money  than  is  absolutely  necessary."  A 
"Directors  of  Police  and  Public  Works  Bill"  was  laid  before 
the  Council  at  once,  with  separate  bills  to  create  eorpora- 
tious  at  Sydney  and  Melbourne.  But  the  country,  if  ripe 
foi-  the  experiment,  was  loth  to  undergo  it.  The  drought  of 
1839.  and  the  relapse  after  over-speenlation  (which  Gippa 
admitted  "liad  grievously  sliaken  the  colony),"  might  well 
dismay  the  colonists.  Petitions  against  the  Police  and 
Public  Works  Bill  were  poured  in.  Some  declared  that  it 
would  be  ruinous.  Others  desired  that  it  might  be  post- 
poned until,  under  a  new  Constitution,  elected  representa- 
tives might  discuss  it.  It  was  averred  to  be  contrary 
to  constitutional  principles  to  impose  direct  taxation  by  an 
unrepresentative  legislature.  After  many  weeks  the  second 
reading  of  the  bill  was  rejected. 

The  Corporation  Bills  were  more  successful,  though  there 
was  much  contest  as  to  the  qualification  of  burgesses,  which 
was  fixed  at  twenty-five  i^unds  annual  rated  value,  and 
with  this  quahfication  in  Sydney,  as  in  Melbourne,  the  bills 
became  law.  Wentworth  can-ied  at  a  public  meeting  a 
petition  denouncing  the  inadequacy  of  tlie  bill,  because  it 
did  not  confer  on  the  Sydney  corporation  the  endowments 
asked  for,  liia  petition,  signed  by  five  thousand  persona, 
was  presented  by  James  Macarthur,  with  whom  (though 
they  had  assailed  him  for  bis  course  with  regard  to  the 
Corporation  Bills  in  1840)  the  Patriotic  Association  w 
not  unwilling  to  work.  His  character  was  above  reproach. 
All  men  respected  him,  even  when  they  differed  from  his 
opinions;  and  he  had  declared  in  1841  that  the  "long- 
agitated  emancipist  question  might  be  dropped,  and  that  it 
would  be  unwise  in  a  new  bill  to  have  any  clause  whatever 
upon  the  subject."  The  question  was,  indeed,  fast  settling 
itself.  The  rough  and  dissipated  lives  of  the  bulk  of  the 
convict  class  were  rapidly  annihilating  it.  To  induce  the 
citizens  to  accept  in  a  limited  degree  the  task  of  self-govern- 
ment, Acts  were  passed  appropriating  sums  in  Sydney  and 
Melbourne  in  aid  of  [wlice  maintenance;  hut  it  is  hard  to 
dii'Bct  from  above  the  steps  which  to  be  effective  must  1 
made  amongst  the  people  themselves.  Acts  in  succeeding 
j'ears  mieimnAeA  for  limited  peru^^^^^l£I^)^^^j^pol'- 
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fction  Acts  AS  related  to  iIib  levying  of  police  rates,  on  the 
jgroimd  that  it  was  esiwdieiit  for  tlie  governiiient  to  retain 

he  management  of  the  police  and  to  provide  the  refjuiBite 
'ande. 

In  the  Hession  of  184:2,  Hliich  was  to  he  the  last  of  the 
Council  iiominateil  by  the  Crown,  the  old  protests  against 

lasting  the  police  ex|}eiidittu'e  on  the  colonial  exchequer 
vere  renewed.  Sir  J.  Jamiesou  and  Mr.  3.  Blaxland  added 
fto  their  former  reasons  that  the  colony  was  in  "a  ruinous 
Mate;"  that  "establishments  for  raising  the  principal  staple 
of  the  eolouy  did  not  pay  their  expeuBes;"  that  the 
•*immense  and  increasing  list  of  insolvents,"  "the  want  of 
Bredit,"  were  sucli  that  no  rehef  could  he  expected  under 
i  existing  "system  of  management,"  They  demanded 
reduction  of  ex))e]iditure,  esiiecially  aa  to  police.  Gippa 
Ihns  explained  in  a  debate  on  inunigration  (Sept.  1842)  his 
pwn  opinions: — 

"  How  are  we  Lo  gel  inoTiey  t<>  )My  foi  tiic  iiiiporUtion  of  inimigrauCn; 
'be  first  lliing  U  to  rednue  tlie  uim'UBm  of  government,  and  if  the 
Souncil  Will  bnt  go  bmid-iTi-liaLiil  with  me,  1  iloubt  not  thst  much  may 
•  done  in  this  way  ;  but  whal  iia  ycit  have  yiiu  done,  genttemeiiT  At  the 
ommeii cement  of  the  presouL  nesiiLaii  I  iiiUinluceil  two  meoaurei  ctilcti' 
Ited  to  lessen  the  Hipeiuea  of  jjnvemRiL'nl.  unit  which,  hail  they  breli 
^•SBeil  as  I  preBenl«d  them,  woiiM,  1  firmly  believe,  liave  hsd  the  eRect  in 
A  few  years,  if  not  iinmeduitely,  uf  enubling  iis  to  apply  to  immigration 
every  shilling  of  the  revuoue  whii-'li  is  in  aoy  way  derived  from  land,  that  is 
to  say,  uot  only  the  produce  of  the  sale  of  lands,  hut  quit-renta,  ordinary 
rent*,  and  aUn  the  pi-oduce  of  lioensea  to  depasture  stock  bt^ond  the 
boundarieR  of  location  ;  hut  of  thuse  ineHsures  one  (the  Police  and  Public 
Works  Bill)  was  absolutely  anil  entirely  rejei^led ;  the  other  (the 
Corporation  Bill)  was  only  psjised  by  acooni])miying  it  witb  a  bribe  of 
between  £T<).l)UO  and  £80,000  to  the  people  oF  Sylii«y  and  Melbourne.  I 
am  determined,  however,  to  pei'severe  in  the  most  rigid  economy  j  and 
■till  endeavour,  if  possibU,  to  apply  the  whole  of  the  money  derived  in 
any  aliape  from  land  to  the  purtioses  of  iianiigratioii ;  and  until  this  shall 
have  been  done,  or  at  least  until  the  attempt  rIi&II  have  been  made,  I  do 
not  think  we  ougiit  to  have  runoiirse  to  !i  loan  even  if  it  wore  in  our  power 
to  get  one." 

Ae  in  1841,  so  in  1842,  a  Select  Committee  on  immigra- 
tion was  appomted.  Immigrants  had  rapidly  arrived  so 
long  as  the  funds  dei'ived  from  land  sales  were  large. 
When  those  funds  declined  the  Council  urged  that  a  loan 
should  be  negotiated,  and  in  the  meantime  the  immigrauta, 
whose  passages  were  paid  from  funds  accruing  while  the 
Bales  were  large,  continued  to  arrive  when  tinancVftV  ifc'^t' 
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sion  had  reduced  the  land  fund  almost  to  zero.  But  the 
greater  the  depression  the  greater  was  the  need  of  labour  to 
save  the  pastoral  interest  from  the  extinction  which  Sir  J. 
Jamieson  and  Mr.  Blaxland  deemed  imminent.  So  clogged 
were  the  wheels  of  progress  that  in  1842  there  was  a 
temporary  arrest  of  employment  of  immigrants  on  arrival. 
The  unemployed  were  chiefly  of  the  artisan  classes,  who 
shrank  from  accepting  employment  as  shepherds,  and 
clung  to  the  metropolis.  The  decline  in  the  value  of  wool 
made  high  wages  ruinous  to  the  flock-owner,  and  those 
accustomed  to  high  wages  scorned  the  oflfer  of  low. 

The  knotty  point  of  education  engrossed  the  Governor's 
attention.  With  regard  to  Sir  E.  Bourke's  plan  he  wrote 
(9th  Dec.  18B9)  that  all  that  his  predecessor  had  done  was 
to  send  to  England  for  books,  and  to  contract  for  a  school- 
house  at  WoUongong,  sixty  miles  from  Sydney ;  that  in  fact 
Bourke's  **  plans  were  considered  to  be  virtually  abandoned." 
Then  rose  a  practice  of  giving  State  assistance  equal  to  that 
accruing  to  any  school  from  private  sources,  which  Gipps 
properly  denounced  as  having  an  **  obvious  tendency  to 
create  more  schools  than  were  required  or  could  be  main- 
tained," and  seeing  "the  great  actual  mischief  of  the 
system,"  he  proposed  that  all  the  Protestants  should 
receive  aid  in  combined  schools,  and  that  corresponding 
advantages  should  be  given  to  Koman  Catholic  schools- 
The  manifest  injustice  of  giving  to  one  denomination 
separate,  and  therefore  special,  aid  because  it  refused  to 
join  with  others,  and  of  saying  to  all  the  others,  *' You  shall 
have  no  aid  at  all  unless  you  join  with  others  whom  I  shall 
point  out  to  you,"  did  not  press  itself  upon  Gipps,  but  was 
seen  by  others.  In  18B9  he  brought  forward  resolutions 
for  establishing  public  schools  to  **  comprehend  all  classes 
of  Protestants,"  and  securing  **  corresponding  advantages 
for  the  schools  of  the  Eoman  Catholics."  Fifteen  members 
were  present  when  Bishop  Broughton  opposed  the  scheme 
in  a  speech  which  was  subsequently  printed.  Cogent  as 
his  arguments  were  deemed,  his  language  was  courteous, 
and  he  disavowed  a  desire  to  thwart  government  measures. 
With  the  aid  of  his  official  phalanx  Gipps  might  perhaps 
have  carried  his  resolutions,  but  he  "thought  it  more 
prudent  not  to  press  them,"  and  they  were  withdrawn.    At 
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that  date  under  what  the  Governor  called  the  "  half 

half  principle — 

The  ProteBtant  orphan  echoola  were  receiving   £6000  pel-  snour 

The  Church  of  England  parochial  nchooU     ...      2950 

The  other  denominatiuDa  ...  ...  ...      5370  „ 

In  the  end  of  1838  Bishop  Broughtoii  vainly  opposed  th^ 
Bale  of  the  reBumed  church  and  school  lands,  except  on 
condition  that  the  proceeds  should  be  devoted  to  the  objects 
of  the  old  trusts.  Gipps  made  light  of  his  arguments,  and 
the  Archbishop  of  Canterbury  vainly  brought  his  pro- 
posals before  the  Home  Government  in  1839.  The  Marquis 
of  Normanby  yielded  to  a  motion  for  returns,  but  there  the 
matter  ended. 

The  principles  established  in  New  South  Wales,  as  to 
the  support  of  churches,  also  governed  Port  Philhp.  In 
Tan  Diemea's  Land  Governor  Franklin  followed  Boiirke's 
example  in  promoting  the  passing  of  the  requisite  bills. 
They  were  warmly  opposed  by  Archdeacon  Hutchins  and 
others,  who  urged  that  they  compromised  the  community 
by  acceptance  of  the  position,  that  "every  variety  of 
TeligiouB  sentiments  was  entitled  to  support  without  any 
reference  whatever  to  the  conformity  of  those  sentiments 
to  the  word  of  God." 

The  legislation  bore  the  marks  and  the  fruit  of  haste. 
iThe  Act  passed  in  1837  contemplated  the  eidstenee  of  a 
ehuich  and  a  minister's  residence  before  a  minister  could 
he  appointed  An  amendment  was  passed  in  1888  to 
enable  a  minister  to  receive  salary  at  an  earlier  date.  But 
the  greed  of  zealots  abused  the  law,  and  a  subsequent  Act 
1^840)  enabled  the  Governor  to  refuse  a  building  grant  if 

1  thought  a  church  not  required  at  any  place  by  the 
applying  denomination.  In  1841  a  further  Act  withdrew 
Balaiies  already  allotted,  unless  within  six  months  of  their 
fttlotment  the  building  of  a  chui-ch  should  have  been 
eommeneed,  and  enacted  that  even  where  it  had  been  com- 

ineed,  if  it  should  appeai-  to  the  Governor  that  due 
negligence  had  not  been  exercised,  he  might  direct  that  no 
further  aid  should  "be  given  towards  its  completion." 
9)he  universal  charity  which  Bourke  had  thought  to  intro- 
dnce  by  indiscriminate  patronage  of  all  forms  of  faith, 
fostered  an  unwholesome  competition  for  State  aid,  vikie.!^  i 
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could  only  be  kept  in  check  by  abrogating  the  principle  of 
the  law,  and  suhstituting  the  discretion  of  the  goverument 
for  the  desu-es  of  the  sects. 

As  it  was  durinf!;  the  government  of  Gipps  that  the 
English  Parliament  legislated  upon  the  subject  of  the 
Ccown  lands  in  Austiaha,  it  is  desii'able  to  auuimarize  the 
conditions  of  the  problem.  It  had  become  a  matter  not 
only  of  importance  in  the  colonies,  hnt  of  interest  and 
ttiHcuBsion  in  England.  The  dealing  of  ditt'ereiit  Governors 
with  the  territory  has  formed  part  of  the  narrative  of  their 
reigns.  Grants  of  land,  and  assignments  of  eouvicts,  were 
in  their  power.  In  process  of  time  it  became  impossible 
for  them  to  exercise  it.  The  influx  of  fi'ee  settlers,  whom 
the  abolition  of  Maequarie's  system  of  favouritism  attracted 
to  the  colonies,  exercised  inflaence.  Each  settler  of  good 
repute  had  friendly  eyes  hent  upon  him,  and  the  small 
crowd  gazing  from  the  cliffs  of  Albion  at  departing  friends 
grew  larger  and  larger.  In  Parliament  there  were 
occasional  debates  about  New  South  Wales.  There  were 
companies  in  the  control  of  which  members  of  both 
Houses  took  part ;  trade  increased,  and  imports  from  the 
colonies  attracted  attention.  It  was  felt  that  the  mode  of 
granting  land  required  modification.  Mr.  Bigge,  in  his 
report  in  1822,  had  suggested  the  sale  of  land,  but  matters 
were  not  deemed  ripe  for  the  adoption  of  his  suggestion. 
His  report  increased  the  flow  of  immigration  and  capital, 
and  there  was  no  thought  of  demanding  payment  from 
the  Australian  Agricultural  Company  for  the  million  acres 
granted  to  them  in  New  South  Wales.  The  pruiciple  of 
receiving  payment  had  been  introduced  by  quit-rents  long 
before  lands  were  sold  by  auction.  Grants  without  piu^chase, 
on  condition  of  residence,  improvement,  and  cultivation, 
had  always  been  made  with  a  view  to  the  employment  of 
convicts  by  the  grantee,  and  the  consequent  hghtening  to 
the  government  of  the  cost  of  convict  maintenance. 

The  measure  of  expected  profits  upon  outlay  limited  for 
a  long  time  the  quantity  of  laud  taken  up  by  any  grantee. 
To  encourage  settlement,  the  earlier  gi'ants  to  "meritoriooa 
cDRTicts  and  free  settlers  "  had  been  for  a  great  part  made 
free  of  quit-rent  for  ten  years,  after  which  period  there  was 
to  be  a  quit-rent  of  sixpence  for  each  thirty -acre  farm.     To 
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■ifree  settlers  larger  quantities  were  given,  and  the  Governor 
|2i&d  power  to  make  the  si'ant  liable  to  quit-rent  or  not. 
f  Before  1810  it  was  usually  "Is.  per  hundred  acres;  after- 
I  "wards  about  15s.  per  bundred  acres. 

n  New  South  Wales,  ap  to  1810,  GovBrtiors  li.d  grtinted      ...  177,500 

lacqnurie  between  1810  und  18^  had  granted  400,000 

Ipp  to  1831  other  (iovemoi-g  bail  granted  3,386,250 

3,963,760 
lUB  nearly  four  millions  of  acres  had  been  alienated  by  the 
■own,  and  tbough  quit-rents  were  chargeable  ujwn  much 
them,  it  was  not  expected  tlmt  they  would  be  collected. 
Van  Diemen's  Land  the  gi"anta  made,  on  similar  condi- 
ions  to  those  existing  in  New  South  Wales,  amounted  at 
"  of  1833  to  2,136,894  acres.  In  Western  Australia, 
lionized  only  in  1829,  there  had  been  granted  at  the  end 
of  1834  the  portentous  area  of  1,526,721  acres,  and  there 
no  quit-rents  were  intended  to  be  exacted,  except  (under 
regulations  of  1830)  with  regard  to  cases  where  conditions 
to  cultivate  might  not  be  complied  with.  Official  testimony 
was  afforded  in  1886  to  a  Select  Committee  of  the  House  of 
Commons,  that  in  New  South  Wales  and  Van  Diemen's 
Land  quit-rents  were  in  arrear,  although  they  were  "  re- 
deemable at  twenty  years'  purchase,"  and  did  not  begin  to 
run  until  the  end  of  terms  varying  from  seven  to  ten  years 
from  the  date  of  purchase. 

The  employment  of  convicts  in  large  numbers  was  one 
mode  of  redemption.  Calculating  the  cost  of  each  at  ^20 
in  New  South  Wales  (and  ^16  in  Van  Diemen's  Land}  the 
Australian  Company  was  to  he  free  from  all  quit-rent  by 
showing  that  it  had  relieved  the  treasury  of  £100,000.  The 
Van  Diemen's  Land  Company  obtained  similar  remission 
by  proving  an  expenditure  of  :£25,000.  These  charters 
bore  date  in  1824  and  1825,  and  prove  that  up  to  that  date 
■ihe  quid  pro  quo  between  the  Government  and  settlers  was 
"land  for  the  cost  of  maintaining  convicts.  The  maximum 
of  grants  in  the  colony  was  2560  acres,  but  by  3i>ecial  direc- 
tion of  the  Secretary  of  State  a  Governor  could  give  more. 
In  making  grants  the  possession  of  capital,  wherewith  to 
improve  the  land,  became  a  touchstone,  and  £500  was 
roughly  estimated  as  entitling  a  settler  to  a  grant  ot  ft^Ji  J 
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acres,  or  ("a  section"),  one  square  mile.  Land  Boards 
were  appointed  to  assist  in  determining  whether  the  appli- 
cant had  means,  and  was  a  fit  person  to  receive  a  grant. 
From  this  condition  of  affairs  there  was  not  much  transi- 
tion to  a  state  in  which  the  purchase  of  the  land  should  be 
the  test  of  means.  Gibbon  Wakefield's  theory  of  selling  at 
a  sufficient  price  broke  upon  the  world  in  1829,  and  made 
disciples.  Lord  Goderich  (generally  known  as  Lord  Eipon) 
in  1831  framed  Kegulations  for  the  sale  of  land  by  auction, 
starting  from  a  minimum  price  of  5s.  per  acre.  A  deposit 
of  10  per  cent,  was  to  be  paid  at  the  sale,  and  the  balance 
in  one  month.  Surveys  were  to  be  made ;  the  land  was,  if 
possible,  to  be  sold  in  lots  of  640  acres ;  the  government 
exercised  complete  discretion  as  to  the  lots  to  be  sold,  coals 
and  precious  metals  were  to  be  reserved,  and  the  tenure 
was  to  be  free  and  common  socage  with  nominal  pepper- 
corn rent.  Alienation  of  the  sea-shore  was  to  be  guarded 
against.  Except  for  navigation  or  commerce,  no  land 
within  a  hundred  feet  of  high-water  mark  in  any  harbour, 
bay,  or  inlet,  was  to  be  open  for  purchase.  Lands  adver- 
tised for  sale,  and  unsold,  were  to  be  put  up  to  auction  for 
lease  for  one  year,  but  were  always  liable  to  sale.  Under 
special  regulations  a  portion  of  purchase-money  was  re- 
mitted to  retired  oflicers  and  discharged  soldiers.  Large 
grants  of  land  for  church  and  school  purposes  were  at  the 
same  time  discontinued  and  the  dissolution  of  the  Church 
and  School  Corporation  followed. 

The  proceeds  of  land  sales  were  for  some  time  small.  The 
average  price  in  1834  was  only  8s.  per  acre.  An  upset  price 
of  5«.  was  not  calculated  to  serve  Wakefield's  objects.  It 
neither  restrained  the  speculator  from  taking  up  a  larger 
area  than  he  could  use  with  due  regard  to  the  general  weal, 
nor  did  it  discourage  the  labourer  from  diverting  his  energies 
into  channels  unprofitable  for  himself  and  ill-adapted  to 
benefit  the  community. 

The  members  of  neither  class  comprehended  Wakefield's 
reasoning.  The  Swan  Eiver  experiment  revealed  the  fact 
that,  as  regarded  enormous  grants  of  land  in  few  hands, 
Wakefield's  vision  had  been  prophetic ;  but  none  the  less 
was  he  distrusted  as  to  the  premature  spreading  of  a  labour- 
^S^  population  or  yeomanry  over  the  land.    In  vain  he 
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itiBiBted  that  his  "sufficient  price"  must  work  odvanti 
'Mi&ly  to  the  labourer.'*  He  was  Jenouiiced  as  ilUberal 
men  who  did  not  see  the  harmony  of  his  propositions.  They 
were  like  children  playing  with  a  barometer,  and  striving 
to  procure  fine  weather  by  tampering  with  the  machine 
Vhich  records  the  condition  of  the  air.  They  would  not 
yield   assent   to   fixed   laws,   and    they  suffered   for   their 
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The  occupation  of  Crown  lands  heyond  the  "Iraundaries 
of  location"  had  meantime  been  largely  entered  upon  for 
many  years.  It  has  been  seen  that  the  term  "squatter" 
was  at  first  affixed  only  to  lawless  invaders.  The  "  settler" 
who  sent  his  fiocks  and  herds  beyond  the  settled  districts 
soon  obtained  the  title.  The  imposition  of  an  assessment 
on  stock,  at  the  request  of  the  atocltowners  themselves,  has 
been  narrated  in  connection  with  the  trial  and  execution  of 
seven  Europeans  in  1838  for  the  massacre  at  Myall  Creek, 
and  it  would  have  been  well  if  the  iraperiousneas  of  Gippe 
land  the  rapacity  of  some  of  the  representatives  of  the 
■flettlerB  had  not,  by  their  resultant  forces,  converted  the 

nure  by  annual  license  into  a  claim  to  pre-emptive  right. 

In  this,  as  in  other  cases,  Gihhon  Wakefield  saw  the 
danger.  Questioned  in  1836  before  a  Committee  of  the 
House  of  Commons  as  to  the  right  of  pasturage,  he  argued 
that  on  the  right  of  pasturage  there  ought  not  to  be  a 
jre&triction  of  price  similar  to  that  which  he  would  impose 
'On  freehold  land. 

'Ab  the  object  of  a  fixed  price  for  all  freehold  land  wauld  uot  be  served 
all  Viy  any  resCrlclioa  upon  tlie  aae  of  pastarage,  I  stiauld  allow  the 
noBt  possible  liburty  of  use,  but  never  the  liberty  of  appro prialion, 
iject  to  such  coudiCiouB  as  would  wsaiire  the  aae,  .  .  .  the  pasturage 
ght  to  be  let  as  the  land  ought  to  be  sold,  □niformty  and  fairly,  first 
ne  first  Bsrved,  alwB,yg  being  liable  to  be  brought  into  the  government 
as  wbeuever  anybody  wished  to  obtain,  by  paying  a  sufficient  price,  the 
ihold  property  in  the  land." 

Golden  words  indeed,  but  not  appreciated.  The  bitter- 
ness of  a  quarter  of  a  century  would  have  been  averted  if, 

''-(iibbon  Wakefield's  evidence.  House  uf  Commons  Committee.  IS31t. 
■'  If  you  raised  the  price  above  the  sufficient  price  you  would  condemn 
the  whole  class  of  labourers  to  a  longer  term  of  service.  It  appears  to  me 
then  that  a  burden  would  be  cast  upon  them  iu  particular,  and  a  ve — 
grievous  one  ;  that  of  being  kept  for  a  longer  term  than  was  necessary 
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in  their  struggle  with  Gipps,  the  settlers  had  not  assertecE 
and  obtained  from  Earl  Grey  a  recognition  of  their  claim 
to  become,  by  mere  occupation,  entitled  to  the  ultimate 
freeliold  of  territories  far  beyond  their  power  to  use  for  the 
national  good,  and  to  which  the  incoming  immigrant 
should  always  have  had  access  when  ready  to  pay  the 
proper  price.  The  colonists  of  South  Australia,  when  they 
rejected  Earl  Grey's  pernieioua  Orders  in  Council  in  1847. 
were  in  harmony  with  "Wakefield's  advice  of  1836.  Nor  did 
Wakefield  subsequently  see  cause  to  retract  hie  opinion. 
In  his  "  Art  of  Colonization"  (1849)  he  combated  the 
objection  that  his  "  sufBcient  ijriee"  would  be  thwarted  by 
the  free  use  of  natural  pasturage,  or  would  prevent  it.  He 
declared  that  "  the  theorists  of  1830  never  thought  of  com- 
pelling settlers  to  pay  for  the  use  of  natural  pasturage. 
According  to  their  theory  it  is  the  extreme  cheapness  not 
of  natural  pasturage,  but  of  land  for  cultivation,  which 
occasions  scarcity  of  labour  for  hire.  Labourers  could  not 
become  landowners  by  using  natural  pasturage.  To  use  it, 
skill,  capital,  combination  of  labour  for  division  of  employ- 
ments, and  unremitting  constancy  of  the  combined  labour 
were  required.  The  business  was  altogether  unsuitable  to 
the  common  labourer  or  small  capitalist.  The  term  of  the 
labourer's  working  for  wages 

il-  of  nftturftl  paaturaao,  but  wholly  oi 

thia  nlone — for  the  sort  of  pro '-'■ 

:  iD  onlar  to  ceaae  working  for  Ii 
□  set  up  for  himself  as  a  competitor  with  his  former  employers  in  the 
Inbour  market — that  the  tlieorlBta  of  1S30  have  ever  proposed  a  anffieieot 
price.  According  to  their  view  of  the  matter  the  wordB  a  'suf&aient 
price'  for  the  uho  of  natunil  pasturage  ore  nnmeauiiig  or  nonsensical,'' 

The  source  of  wealth  supplied  by  nature  ought  indeed  to 
be  used  without  let  or  hindrance  from  the  government. 
Facilities  should  be  afforded,  not  obstacles  imposed.  He 
denounced  the  policy  which  "put  a  price  upon  the  use  of 
natural  pasturage  for  no  purpose  but  that  of  getting  money 
out  of  the  settlers,"  as  a  facile  and  pleasant  sort  of  taxa- 
tion to  which  the  payers  were  compelled  to  submit,  or  to  be 
ruined.  When  the  Act  9  and  10  Victoria,  c.  104,  and  the 
Orders  in  Council  (9th  March  1847)  made  under  it,  were 
ramed,    IFatefield's  caution  against  creation  of  a  title  to 
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Crown  lands  on  the  part  of  the  users  of  natural  paatiirage 
vas  thrown  to  the  winds,  hyall  parties.  The  ramilications 
by  which  the  Crown  teuants,  thenceforth  known  as 
*' squatters,"  were  connected  with  the  general  community 
made  them  a  power  in  tlie  taml :  and  though  they  could 
not  evade  the  gripe  of  taxation  they  set  up  a  constructive 
title  or  pre-emptive  right  which  was  the  fons  et  origo  of 
many  euhsecpient  ills  to  their  own  class  no  less  than  to 
others.  Meantime,  the  sales  of  land  under  Lord  Goderieh'a 
Itegulations  of  1881,  brought  money  into  colonial  ex- 
ehequers,  and  contributed  to  the  introduction  of  immi- 
grants. While  Western  Australia^  was  stagnant  under 
the  enormous  free  grants  which  locked  up  her  lands,  money 
was  obtained  in  New  South  Wales  and  Van  Diemen's  Land 
by  auction  sales  commencing  at  5b.;  and  after  the  inquiry 
of  the  House  of  Commons  Committee  in  1836,  the  Colonial 
Secretary,  Lord  Glenelg,  authorized  Governors  to  raise  the 
price  to  128.  per  acre,  and  to  increase  it  if  neccBsary.  The 
South  Australian  Commissioners  saw  danger  in  the  fact 
that  land  could  be  obtained  more  cheaply  in  other  colonies 
than  in  theii-  own.  They  represented  in  1836  that  South 
Australians  would  be  aggrieved  if,  while  they  were  com 
pelled  to  exact  £1  for  an  acre,  an  emigrant  could  obti  ' 
4  acres  for  that  sum  in  contiguous  New  South  Wall 
separated  only  by  a  parallel  of  longitude.     They  asked 

,  In  1838,  under  the  (iresidenuy  of  Mr.  W.  Hult,  M.P.,  a,  Wei 
, Australia  Company  was  formed  to  render  Wegtern  AuBtralin  attractive  by 
■mining  to  it  the  prinoiplea  nn  whicli  South  Auitralis  hnd  been  foiinded. 
3%e  company  advertised  in  1S40  Cliat  they  had  purchased  from  the  Koveru- 
moent  extenaive  bloubB  ot  land  at  Loachenault  for  their  Battlement,  Austra- 
''  a.  Tbey  would  Uaue  land  orders  in  England  on  receiving  money  at  the 
a  of  £1  per  acre  for  lots  of  100  acrea,  and  the  holders  were  to  draw  tots 
1b  London  tor  "  priority  of  choice,"  to  be  made  afterwards  at  Auatralind. 
Half  of  the  piirchase- money  would  be  reserved  for  expeoaeB  of  tlie  com- 
.|^ny,  and  half  would  defray  the  coat  of  immigration  and  public  improve- 

*i,  free   pa«sagea  being  given  to  the  immigrants.      In  1842  it  was 

id  that  half  of  the  receipts  for  lanil  would  be  devoted  to  immigration. 
Side  bv  side  with  the  large  free  grants  at  Perth  the  Australind  offers  were 
mUkely  to  attract.  But  in  IH41  the  general  price  was  raised  in  Western 
Anstnuia,  first  to  I2fl.  and  then  to  £1  an  acre.      The  special  motive  of  the 


om- 
taijjb^^^ 


imny's  existence  was  superseded  by  these  changes,  and  we  read  ii 
H.  Knight'R  '■  Western  AuHtralia"  |I870)  that  it  failed  finaiioiallj 


Knight'R  "Western  AuHtralia"  |I870)  that  it  failed  finaiioiallj, 
jtfaotigh  "  it  wax  the  means  of  introducing  to  the  colony  many  of  che  best  of 
Its  settlers,  to  whose  energy  and  enterprise  much  of  the  present  praaperit 
ot  the  district  (Hiuibury)  is  owing." 
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uniformity  throughout  Australia.®*  Lord  Glenelg,  while 
disclaiming  responsibility  for  the  efforts  of  Wakefield's 
disciples,  and  contemplating  with  lively  concern  "any  event 
which  justly  appears  to  threaten  South  Australia  with 
disappointment  or  loss" — ^reminded  the  Commissioners  that 
when  they  embarked  in  their  scheme  it  was  a  matter  of 
general  notoriety  that  in  the  adjacent  colonies  the  upset 
price  was  5s.  Governor  Bourke  when  called  upon  for  a 
report  (1837)  was  unable  to  recommend  an  alteration  of 
that  price.  Nevertheless,  Gipps  was  instructed  (Aug.  1838) 
to  "  substitute  12s.  for  5s.  as  the  upset  price  of  land  of 
ordinary  quality ;"  and  he  issued  a  notice  altering  the  price 
"  without  distinction  as  to  whether  the  lands  had  been 
previously  advertised  at  a  lower  rate  or  not."  Governor 
Franklin  thought  himself  justified  in  such  a  distinction  in 
Van  Diemen's  Land,  and  Gipps,  finding  what  had  been  done 
there,  consulted  his  Council,  assimilated  his  proceedings  to 
Franklin's,  and  was  supported  (Oct.  1839)  by  the  new 
Secretary  of  State,  Lord  J.  Eussell. 

Gibbon  Wakefield  never  admitted  that  his  theory  was 
tested  by  what  was  done  in  South  Australia.  A  Committee 
on  South  Australian  affairs,  inspired  by  him  and  his  friends, 
recommended  that  the  minimum  price  should  **be  raised 
considerably  above  the  present  amount  of  £1  per  acre." 
But  the  Land  and  Emigration  Commissioners,  Messrs. 
Elliot,  Torrens,  and  Villiers  (who  had,  as  concerned  with 
all  colonies,  superseded  (1840)  the  special  South  Australian 
Commissioners)  shrank  from  the  proposition.  They  were 
unwilling  to  be  the  practitioners  upon  whom  blame  would 

**  Faithless  to  their  professed  principle,  the  Colonization  Commissioners, 
after  fixing  the  price  at  £1,  issued  (Oct.  1835)  **  modified  regulations  '*  by 
which  land  was  sold  at  12s.  an  acre.  When  the  newly-formed  South 
Australian  Company  had  taken  up  numerous  allotments  at  the  reduced 
rate,  it  was  an  object  with  the  promoters  to  enhance  the  value  of  their 
commodity.  To  enable  themselves  to  buy  cheaply,  they  tempted  the 
Colonization  Commissioners  to  reduce  the  price.  Having  bought  at  a  low 
rate  they  desired  that  by  the  raising  of  the  ** uniform  rate"  they  misht  be 
able  to  sell  at  a  hiffh  one.  In  March  1839  the  wavering  Commissioners 
resumed  the  standard  of  £1.  These  facts,  though  not  to  be  forgotten,  do 
not  require  insertion  in  the  text  at  this  point.  As  an  instructive  cqm- 
mentary  upon  them  it  may  be  added  that  in  1839  the  Commissioners 
ofScially  stated  that  allotments  in  Adelaide  (sold  by  them  at  128.)  were 
worth  ID  good  situations  from  £1000  to  £2000  an  acre. 


LAND  AND  EMIGRATION  COMMISSIONERS,  1840. 


fall  if  the  experiment  should  fail.  Lord  J.  Biissell  desired 
them  to  consider  tbe  whole  subject-  He  would  himself 
have  no  difficulty  in  preferring  the  South  Australian  prin- 
ciple of  a  uniform  price  in  any  new  settlement,  but  he  saw 
obstacles  to  its  introduction  where  auction  had  prevailed. 

The  Commissioners  reported  (28th  Jan.  1S40)  in  favour 
of  sale  at  an  unifonn  price ;  but,  apprehensive  of  incon- 
venience if  it  were  imposed  suddenly  in  New  South  Wales, 
recommended  an  exception  in  favour  of  auction  in  the 
nineteen  counties  of  that  colony.  Outside  those  boundarie 
they  "  conceived  that  the  public  lands  throughout  Nai 
South  Wales  should  be  disposed  of  at  one  uniform  price.' 
They  would  apply  tlie  same  principle  to  Port  Phillip  and 
Moreton  Bay,  "  if  that  situation  should  be  thrown  open  for 
settlement." 

Lord  J.  Eussell  had  just  received  from  Gipps  a  despatch 
deprecating  the  discontinuance  of  auction,  and  he  referred 
Et  to  the  Commissioners  for  further  report.  They  com- 
bated Gipps'  opinions.  Tliey  did  not  see,  as  colonists  saw, 
that  it  was  easy  to  drive  flocks  and  herds  from  New  South 
Wales  to  Adelaide,  but  impossible  to  drive  them  to  Perth. 
They  did  not  foresee  the  imminent  peril  of  South  Austra- 
lia. They  averred  that  South  Australia,  foimded  in 
X837,  had  cost  the  mother  country  nothuig;  had  raised 
ordinary  revenue  of  ^20,000;  had  70,000  sheep, 
13,000  cattle,  and  a  population  of  iiSOOO ;  while  the  land 
revenue  was  nearly  £160,000.  Western  Australia,  eight  years 
after  its  foundation,  had  but  12,000  sheep,  1800  cattle,  with 
20,000  people.  Its  ordinary  revenue  was  ii4500,  its  land 
revenue  nil ;  the  system  of  sale  by  auction  having  only 
recently  been  sanctioned  there.  They  argued  from  these 
fewts  against  the  animadversions  of  Sir  J.  Stirling  (Governor 
of  Western  Australia)  upon  the  South  Australian  land 
system.  They  could  not  modify  their  opinions.  On  the 
iStfi  April  1840,  however,  they  consented  to  allow  auction 
in  townships  likely  to  be  seats  of  government,  and  at 
harbours  on  the  sea-coast.  They  would  limit  the  authority 
of  the  Governor  of  New  South  Wales,  as  to  disposal  of  land 
and  its  proceeds,  to  the  territory  between  the  Slst  and  36th 
elegs.  of  S.  latitude;  would  abolish  the  priviliges  of  military 
and  naval  settlers  in  obtaining  land ;  would  aUoNS'  "pM^Wseiia 
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to  pay  money  in  England  and  receive  land  orders  entitling 
them  to  any  surveyed  land  they  might  find  unappropriated 
in  the  colony ;  would  allow  such  purchasers  to  nominate 
a  certain  proportion  of  labourers  to  be  conveyed  to  the 
colony ;  would  allow  the  local  authorities  to  reserve,  from 
alienation  at  a  fixed  price,  only  the  sites  of  principal  town»^ 
or  seats  of  commerce,  except  in  cases  where  reserves  had 
already  been  made ;  and  would  appropriate  the  whole  of 
the  land  **  fund  to  convey  labour  to  the  colony  or  adminis- 
trative district  in  which  the  land  may  have  been  sold.'' 
They  advised  that  in  the  contemplated  New  South  Walea 
Bill  power  should  be  given  to  the  Commissioners  to  raise 
money  on  the  security  of  future  sales  to  promote  immigration, 
and  "  that  the  deeds  of  grant  shall  convey  to  the  purchaser 
everything  above  and  everything  below  the  surface." 

They  had  hardly  made  these  recommendations  when 
Lord  John  referred  to  them  another  despatch  in  which 
Gipps  contended  vigorously  against  applying  the  uniform 
price  to  New  South  Wales. 

'*1  canuot  imagine  anything  that  would  throw  this  government  and  the 
whole  colony  into  more  complete  confusion  than  the  arrival  of  an  order 
from  your  Lordship  to  put  a  fixed  price  on  land  and  allow  the  first  claimant 
to  take  as  much  or  as  little  as  he  liked,  in  any  part  within  the  limits  of 
our  twenty-two  counties.  If  extended  beyona  those  limits  the  confusion 
would,  of  course,  if  possible,  be  greater." 

The  Commissioners  saw  nothing  even  in  this  despatch 
"to  alter  or  modify  their  opinion."  They  framed  regulations 
(Aug.  1840)  for  "  separating  Port  Phillip  from  the  rest  of 
New  South  Wales  for  all  purposes  connected  with  the  disposal 
of  land."  All  the  territory  to  the  south  of  the  counties 
Murray  and  St.  Vincent,  and  of  the  Murrumbidgee  and 
Murray  Eivers,  was  to  be  the  southern  or  Port  Phillip 
district,  reaching  to  the  eastern  boundary  of  South  Australia. 
"Within  it  land  was  to  be  sold  at  the  fixed  uniform  price 
of  £1  per  acre  in  sections  of  half  of  a  square  mile,  or  320 
acres.  A  Northern  District  was  to  be  carved  out  of  New 
South  Wales,  but  the  operation  was  to  be  for  a  timei 
deferred.  In  the  older  parts  of  New  South  Wales  (the 
Sydney  district)  "  land  continues  to  be  sold  by  auction 
at  the  upset  price  of  128.  per  acre  in  lots  of  640  acres,  or 
one  square  mile."  Nominations  by  purchasers  entitled 
them  to  free  passages  for  labourers  at  the  rate  of  one  adult 
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peraon  for  each  £20.  Their  reeonnnendationB  of  IStli  April 
1840  were  adopted  by  Lord  J,  Russell,  who,  on  the  Slat  May 
1840,  sent  a  celebrated  despatch  to  Governor  GippR.  He 
"jHiied  instriictionH  revoking  former  instructions;  con- 
atitutiiig  the  Port  Phillip  district  as  above  described ; 
and  defining  how  lands  should  be  suvve) 
paid  for.  In  his  despatch  he  declared,  "All  deeds 
of  grant  throughout  the  whole  of  the  colony  should 
henceforward  convey  to  the  pin-chaser  everything  below 
and  everything  above  the  surface."  There  might  be 
exception  in  the  ease  of  "  mines  of  obviously  an 
immediately  high  marketable  value."  In  sneh  a  case 
ioompetition  was  to  be  called  in,  hut,  as  a  rule,  reservations 
of  minerals  were  unnecessary  and  inconvenient.  In  these 
words  he  disposed  of  Prerogative  in  Royal  minerals,  which 
HI  a  few  years  were  to  poiu-  hundreds  of  railltonB  of  pounda 
sterling  into  England. 

With  equal  unconcern  he  fixed  the  upset  price  of  land 
*'  for  the  present"  at  £1  per  acre,  and  desired  "  that  ni> 
iown  sites  should  be  reserved  inland,  and  that  even  on  the 
coast  only  the  probable  situations  of  considerable  sea-ports 
should  be  reserved."  The  instructions  as  to  granting  all 
Qiinerals  were  immediately  accepted. 

Sir  G.  Gipps  notified  in  the  Government  Oiinetfr  (5th 
Dec.  1840)  amongst  other  published  regulations  for  the 
s  of  land :  "  No  reservation  is  to  be  made  of  minerals, 
ixeept  in  very  special  cases,  where  mines  of  great  value  are 
mown  to  exist.  The  deeds  of  grant  are  to  convey  to  the 
purchaser  everything  below  and  everything  above  the 
anrfaee.""* 

The  dismemberment  of  the  colony  was  not  so  promptly 
kcquiesced  in.  A  special  session  (at  which  a  necessary 
ider  to  the  Census  Act  was  enacted)  enabled  the  Legisla- 
tive Council  to  confi-ont  the  difficulty. 

Gipps  laid  Lord  J.  Russell's  despatch  before  his  Council 
in  the  8th  Dee.  1840.    They  were  aghast.     On  the  10th, 

'**  If  grantesH  of  land  had  thencsForth  inslatsil  on  compliance  with  this 
tBgnlatioD  in  express  terms  In  each  granb,  the  ijaestion  o!  tlis  right  to  gold 
ia  tha  soil  would  liavo  oaaumed  a  different  phase  ia  later  years.  But, 
^noroDt  of  latent  treaaiires,  grantees  wars  careless  aa  to  tlie  form  of  grant, 
and  tho  Oovemment  in  few  instances  oonfornied  to  the  Ocdera  in  Council  , 
Mid  their  own  regalations. 
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a,fter  protracted  discussion,  they  unanimously  adopted 
A  resolution  soliciting  Her  Majesty's  re-consideration  of  the 
matter.  They  viewed  "  the  dismemberment  of  the  territory" 
with  dismay,  and  prayed  that  other  limits  might  be 
appointed  so  as  to  "  secure  to  New  South  Wales  the  course 
of  the  principal  rivers  discovered  and  explored  by  the  enter- 
prise and  at  the  expense  of  the  settlers."  A  committee  was 
appointed  to  prepare  an  address  which,  four  days  after- 
wards, was  adopted. 

Earnestly  but  loyally  they  maintained  their  objections, 
not  to  the  formation  of  other  colonies,  but  to  the  cramping 
of  New  South  Wales ;  and  they  prayed  that  the  southern 
boundary  of  New  South  Wales  might  be  **a  line  drawn 
from  near  Cape  Howe  to  the  source  of  the  Eiver  Hume  or 
Murray;  and  from  thence  the  course  of  that  river  itself 
until  it  reaches  the  141st  deg.  of  E.  longitude,  and  that  the 
northern  boundary  may  be  the  28th  parallel  of  S.  latitude 
from  the  sea-coast  to  the  same  141st  deg.  of  E.  longitude." 
Thus  in  one  week  united  counsels  averted  the  dreaded  blow, 
and  prescribed  the  course  ultimately  taken.  The  debate  in 
the  Council  was  printed  in  a  pamphlet  in  Sydney.  The 
impress  of  the  mind  of  Bishop  Broughton  was  manifest. 
**  My  suggestion  is,"  he  said,  "  that  in  order  to  secure 
to  this  colony  its  fair  and  due  share  of  advantage,  its 
sea  frontier  should  commence  from  Cape  Howe  or  from  the 
Kam  Head,  which  is  very  little  to  the  westward,  and  should 
extend  as  far  north  as  the  28th  deg.  of  south  latitude; 
that  its  boundary  to  the  southward  should  be  the  Eiver 
Murray  from  its  crossing  the  141st  deg.  of  east  latitude  to 
its  source,  and  from  thence  a  line  drawn  to  Cape  Howe  or 
to  the  Eam  Head."  Gipps  himself  took  part  in  the  debate 
and  supported  the  Bishop,  whose  suggestion  yet  lives 
in  the  boundary  between  Victoria  and  New  South  Wales. 

A  public  meeting  was  held  to  support  the  view  of  the 
Council;  and  Gipps  took  upon  himself,  at  any  rate  for 
a  time,  **  not  to  obey  his  instructions  in  reference  to  Port 
Phillip."  That  settlement,  at  the  age  of  five  years,  de- 
manded   separation.      Public    meetings^    in    Melbourne 

**  In  Dec.  1840,  at  an  enthusiastic  meeting,  Alexander  MoUison,  Red- 
mond Barry,  Cunningham,  and  Arden  are  names  which  appear  proniin- 
^ntly  as  guides  of  opinion. 
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adopted  petitions  pvayiiif];  that  the  boundary  objected  to  by 
New  Soutli  Wales  might  be  maintained.  The  denizens 
at  Port  Pliillip  considered  themselves  unconnected  with  any 
penal  settlement,  while  in  the  same  breath  they  prayed  for 
separation  from  New  South  Wales,  of  which  they  formed  a 
part,  and  which  they  taunted  as  such  a  settlement. 
Though  many  of  them  had  migrated  from  Sydney  with 
stock,  they  averred  that  they  as  "colonists  of  Aiistralia 
Felix  cared  little  for  what  has  long  been  considered  the 
great  question  by  the  elder  colony,  that,  viz.,  which  respects 
the  rights  and  social  position  of  the  emancipist  popula- 
tion." It  was  but  natural  that  though  only  about  10,000 
in  number  they  should  be  giddy.  The  rich  lands  they 
had  found,  the  proximity  to  the  sea,  the  bracing  climate, 
the  exuberance  of  production,  the  intoxication  of  success, 
and  the  air  of  hope,  had  exalted  them,  and  the  procacity 
they  so  early  evinced  has  characterized  many  of  their 
BUccessors,  They  were  sometimes  prouder  of  their  faults 
than  wiser  people  would  have  been  of  their  virtues. 

Theii-  i>etition  elicited  no  immediate  response  from 
England,  and  ardent  champions  consoled  themselves  by 
assailing  the  government  of  New  South  Wales  for  robbing 
Port  Phillip  of  its  revenues.  A  local  historian,"  while 
publishing  statistics  proving  that  in  1840  the  general 
revenue  (^56,744)  from  1836  to  that  date  had  been  largely 
exceeded  by  the  expenditure  (i689,483),  sheltered  his 
animadversions  upon  the  New  South  Wales  government 
under  the  plea  that  all  the  proceeds  from  land  sales  in  Port 
Phillip  ought  to  have  been  locally  expended.  He  averred 
that  a  comprehensive  view  of  both  branches  of  revenue 
would  show  that  Port  Phillip  had  been  robbed  of  £157,484 
6b.  7id.  at  the  end  of  1842,  That  any  charge  for  the  coat 
of  general  government  should  fall  on  Port  Phillip  was 
routed  as  legalized  plundering.^ 

■T.  M'CoiiiWb.     "History  of  Victoria."    MBlbourne  :  1853. 

"  lb  may  tie  convenient  to  HtOite  ancurately  the  facta.  In  1846  {temp. 
SirG,  Gipps)  the  New  Soutli  Wales  Boveroment  reconimeaded  that,  when- 
ever separation  of  Fort  Pliillip  should  be  annctioned,  the  balance  of  each 
revenue  should  be  diviiled  "according  to  the  proportion  in  which  each 
colony  ahall  have  contributed  to  that  revenue  during  tbe  year  ended  3Ist 
Deo.  preceding  tbe  date  nf  separation."  Sir  G.  GippB  liad  ruled  that  "so 
long  as  Port  Phillip  fonneil  an  integral  portion  of  the  coloaY  ol^wsi  ?itw\.\i. 


Sk  G.  Gipys  (in  1841)  adverted  to  the  proceeds  of  land 
sales  in  Port  Phillip  as  affording  the  means  of  promoting 
j  111  migration,  and  thus  replacing  in  "  the  older  parts  of  the 


1S19  ibut  not  canfiummatied  tilt  June  1851),  Mr.  Latrol>e  suggested  that 
the  divisian  of  the  hnlanceB  ehoald  take  effect  from  Jan,  1S40.  The  New 
South  Walea  government  adhered  to  their  Gnt  pi-opoeal  as  regarded  the 
geaeral  revenue,  bub  waived  ib  as  to  the  territavial,  on  the  ground  that, 
under  instnictiouH  from  England,  each  diatriut  liud  home  itA  owu  immi- 
gration expensea,  and  that  outstanding  debtH  wore  aueui-ed  on  the  different 
revenues  respectively.  Tfaey  made  this  concession  with  n  knowledge  that 
it  WAB  favourable  to  Port  Phillip,  whose  "bIliiii;  of  the  balajice  ia 
more  than  double  the  share  of  the  debt,"  wliile  "  the  balance  accruing 
to  New  South  Wales  is  little  more  than  a  fifth  part  of  the  amount  of 
debt  for  which  she  was  liable  at  the  time  of  aepuration. "  {New  South 
Wales  Executive  CounutI  Minute,  19th  Mitroli  1S5;J.)  The  Duke  of 
Newcastle  referred  the  matter  to  the  Lorda  of  the  Treasury  in  1353  as 
regarded  the  general  revenue,  the  colonies  having  uuuuurred  las  to  the 
territoriai,  he  said)  in  "Mrl  Latrobe's  proposal,  which  may  be  conaidered 
very  favourable  to  the  Province  uf  Victoria."  The  Lords  of  the  Treasury 
tlionght  the  "  the  date  of  legal  separation"  the  corii».'t  one.  When  sepaj-a- 
tton  took  place  the  balaocea  due  to  Victoria  were  £:M,45-2  from  the  general 
aud£6l,fi44  from  the  territorial  revenue,  and  it  wan  founit  that  the  advances 
made  in.  anticipation  by  the  mother-colony  for  the  aervice  of  her  departing 
daughter  had  exceeded  the  amount  to  which  the  latter  was  entitled.  The 
Duke  of  Newcastle  in  his  final  despatch  (22nd  April  1853)  directed  that 
the  differences— £23e  on  the  General,  and  £11,124  on  the  Territorial 
Reveuue^shonld  be  refunded  by  Victoria  to  New  South  Wales.  This 
arithmetical  constraint  was  sorely  felt,  but  not  much  complained  of  in 

(lublic,  by  those  advocates  of  aeparaliou  who  had  iuicused  the  New  South 
Vales  Government  of  " robbing  Port  Phillip. "  Mr.  Mo('ombie'a  "History" 
is  silsnt  about  it.     The  fact  that  New  Soutli  Wales  liad  computed  the  pro- 

Srtion  of  general  exponaes  of  government  chargeable  to  Port  Phillip  ^om 
36  to  1849  as  £86,280  (the  revenue  collected  there  or  in  Sydney  on 
account  of  Port  PMllip  during  the  same  period  having  been  £1,238,313),  was 
highly  offensive  to  those  who,  like  McOomhie,  denounced  Sir  O.  Gipps  as 
a  plotter  for  "  the  spoliation  of  the  Southern  district."  The  arithmetiod 
contention  iu  Victoria  as  finally  stated  may  be  found  in  the  Victorian 
Year-book  of  1874,  where  Mr.  Hayter,  Government  Stotist,  declares  that 
the  difference  between  revenue  received  and  expended  in  Port  PhUlip  from 
lBa6to  1851  was  £291,587,  after  deducting  £10i,842 on  account  of  expenses 
of  general  government.  The  dednction  was  mode,  he  says,  on  a  "purely 
iniaginaij"  estimate.  Whether  the  deduction  was  equitably  made  is  fair 
BubJBSt  for  discussion.  The  usual  ■vemient  at  the  time  was  that  there 
ought  to  have  been  none.  Startling  results  would  follow  if  such  a  principle 
were  put  forward  in  England,  and  Liverpool  should  iissert  a  claim  to 
bU  the  Customs  duties  oollected  at  the  Mersey.  Sir  1).  Gipps  did  not 
rest  the  cose  upou  any  calculation  of  per  centages.  but  upon  Ilia  duty 
to  expend  the  revenues  for  the  (general  ^ood. 


KIRT  PHILLIP  niSTRKX 


ilony  the  labour  and  capital  which  the  opening  of  Port 
^Phillip  had  drained  from  them."  His  economic  care  was 
flpm'ned.  The  men  of  Melbourne  were  offended.  They 
were  few,  but  unanlmoua  to  resiet  robbery.  They  fancied 
■that  the  people  in  New  South  Wales  were  equally  unanimous 
^  a  desire  to  rob,  although  of  the  more  numerous  and 
widely  dispersed  community  in  New  South  Wales  the 
vaajority  knew  little  of  their  Kouthern  brethren,  except  as 
fiustomers  for  flocks  of  sheep  or  herds  of  cattle,  and  as 
withdrawers  of  workmen. 

It  was  not  unnatural  that  the  pioneers  in  Port  Phillip 
dhould  he  elated.  They  attributed  their  prosperous  con- 
jdition  not  to  the  fertility  of  the  Crown  lands  but  to  them- 
selves. They  were  as  plants  which  would  deny  the  genial 
jmfluences  of  the  an-  and  the  sun.  Yet  they  might  have 
taken  warning  from  the  annual  retm'ns  that  the  day  might 
Dome  when  their  own  importance  would  be  annihilated  by 
the  crowds  which  would  follow  them,  in  1837  there  were 
•less  than  a  thousand  white  people  in  the  district;  in 
1838  there  were  more  than  three  thousand  ;  in  1839  there 
were  more  than  four  thousand;  in  1840  more  than  fom- 
Itiiousand  fresh  immigrants  arrived.  But  still  the  pioneers 
were  infected  with  the  idea  that  not  to  the  British  Govern- 
oaent,  not  to  the  colony  of  which  Port  Phillip  was  a  part, 
iiot  to  the  influence  of  capital  from  abroad,  but  to  them- 
Belves  was  due  every  advantage  which  they  possessed. 

Early  in  1840  (before  ten  thousand  souls,  including 
iOhildren,  were  in  the  settlement)  they  were  leagued  to 
obtain  separation  from  New  South  Wales.  They  declared 
ithat  their  "local  interests"  were  at  "direct  variance""" 
nth  those  of  Sydney;  their  "most  rapid  communieatioD 
ly  land"  occupied  three  weeks;  that  "by  sea  frequently 
Stakes  a  much  longer  time,  and  can  never  be  depended 
aipon."  In  Jan.  1841  they  prayed  that  Her  Majesty  would 
jidhere  to  the  boundaries  announced  iiy  Lord  J.  Eussell 
with  regard  to  theii-  district  and  replied  to  the  ai-guments 
■which  had  prevailed  in  Sydney  and  e;tu8ed  tliose  boundaries 


ort 
vas 


Petition,  ISUi  June  1H40.  The  penaaneDt  uoDjniittee  in  Melbourne 
IDoluded  the  nikineH  of  the  Rev,  J.  Clow  (Presbfterian),  Messrs.  C.  H. 
£bden,  A.  F,  MDllieon,  &nd  four  othei-a.  A  committee  in  Eni^laiid  wtu 
jUrni  appointed. 


%8  SEPARATION  OF  PORT  PHILLIP  ASKED  FOR. 

to  be  altered.  They  had  with  Sydney  "  few  common 
interests,  and  no  mutual  sympathies."  They  "  rejected 
the  parental  claim  thrust  forward  by  the  middle  district." 
It  was  true  that  flocks  and  herds  had  been  brought  from 
New  South  Wales  by  "  many  originally  settled  in  New 
South  Wales,"  "but  these  are  not  the  men  who  strive  to 
retard  the  advance  of  Port  Phillip." 

"Immediate  separation"  was  the  watchword  of  all  who 
had  stepped  into  the  inheritance  over  which  the  English 
flag  had  waved  from  the  time  when  Governor  King  sent 
Bobbins  to  repel  French  pretensions  in  1808.  They  were 
in  1841  shaken  by  alarms  lest  their  own  district  should 
suffer  contraction.  It  was  suggested  in  England  that  the 
South  Australian  boundary  might  be  extended  eastward  so 
as  to  include  the  valleys  of  the  Wannon  and  the  Glenelg 
rivers.  The  inhabitants  at  Melbourne  protested  against 
such  a  proposition,  and  in  spite  of  the  friends  of  South 
Australia  the  project  was  abandoned. 

Gipps,  though  engaged  in  instructing  Capt.  Hobson  as  to 
the  occupation  of  New  Zealand,  lost  no  time  making  his 
own  views  known  (19th  Dec.  1840)  to  Lord  J.  Eussell.  He 
transmitted  copies  of  the  regulations  he  had  issued.  Acting 
on  his  Council's  advice  he  reserved  from  sale  all  "lands 
which  had  been  previously  advertised  at  a  higher  price 
than  £1  per  acre,"  and  all  unsold  lands  within  five  miles 
of  Melbourne,  Geelong,  or  Portland.  He  pointed  out  that 
if  he  had  obeyed  Lord  J.  Eussell  by  selling  such  lands  at 
^1  per  acre  the  probable  loss  would  have  been  £993,490^ 
He  forwarded  the  petition  of  the  Legislative  Council,  with 
explanatory  comments,  and  separately  transmitted  his  own 
opinions. 

The  South  Australian  system  had  contained  two  features- 
— the  special  survey  at  a  fixed  price  and 

*'  the  disposal  of  building  allotments  in  the  towns  by  means  of  a  lottery  or 
raffle,  the  tickets  of  which  were  given  gratuitously,  or  next  to  gratuitously, 
to  the  purchasers  of  a  certain  number  of  country  acres.     The  first  of  these - 
inventions  secured  very  great  advantages  to  early  settlers ;  the  second 
added  to  the  attractions  of  the  scheme  some  of  that  excitement  which  is- 
produced  in  the  human  mind  by  gambling." 

Both  had  acted  powerfully  at  South  Australia  and  at  Port 
Nicholson  in  New  Zealand. 


Land  in  Australia  was  generally  fittei'  for  pastoral  thu 
agricultural  usee. 

If  the  theory  by  wbioh  it  la  sought  to  make  peraons 
Id  Australia  in  the  natural  onler  of  tJieir  advantages  be  Altogether 
Incapable  of  good,  that  which  would  acek  to  prevent  the  diapBcaioD  of  the 
people  is  only  incapable  of  luiaciiief  tiacauae  it  is  utterly  imposaible  to 
reduce  it  to  prautice."  Aa  well  attempt  to  ooaline  an  Arab  within  a  eirols 
ittBced  ou  BBod  OS  the  flocks  of  Australia  within  any  aasignable  bounds. 
Prosperity  would  be  at  an  end.  The  lime  would  come  when  improvement 
of  lajid  would  be  aimed  at,  'bat  it  may,  perhaps,  be  wiser  to  let  this 
■Mnie  arrive  oaturoily,  us  it  will,  than  attempt  to  iicoelerate  it  by  any 


As  to  thtj  uniform  price,  its  advantagea  were  delusive. 
An  immigrant  with  a  land  order  might  be  put  into 
jKJSsesaion  of  land  chosen  for  him  by  the  government — 
"  or  he  may  with  others  draw  lots,  or  throw  at  dice,  for  portions  to  be 
distributed  amongst  a  given  number  of  persans  ;  or  lastly,  he  may  be  left 
'to  make  his  own  selection.  The  first  mode  wilt  asanredly  not  give  him 
ntisfaction  :  the  second  it  ia  hoped,  for  the  sake  of  publio  morality,  will  be 
never  adopted ;"  and,  cousequeutly,  the  third  only  remains  to  be  seriously 
namined." 

The  thii-d  he  condemned  for  reasons  stated  at  length. 
;&£  to  selection  without  survey,  the  chaotic  confusion  into 
which  the  colony  would  be  thrown  was  beyond  conception. 
3!he  (licensed  occupiers  or)  squatters  of  Australia  must 
not  be  confounded  with  those  bearing  the  same  name  in 
America.  Among  tbem  were  the  wealthiest  in  the  land: 
young  men  of  good  family  and  connections  in  England, 
officers  of  the  army  and  navy,  graduates  of  Oxford  and 
Cambridge,  were  in  no  small  number  amongst  tbem. 
Selection  of  unsurveyed  lands  would  leave  their  homesteads 
at  the  mercy  of  any  one  who  could  run  faster  than  they  to 
the  land  office  with  a  deposit  of  a  few  pounds.  It  was 
true  that  squatters  knew  they  bad  no  secm'ed  possession, 
nor  even  any  right  of  pre-emption  over  their  lands,  and 
that  such  lands  would  be  eventually  taken  from  tbem,  or 
that  they  would  have  to  pay  an  advanced  price  to  purchase 
them ;  but  they  bad  always  reckoned  on  these  events,  and 
having  time  to  prepare  for  them,  "they  have  considered 
that  the  government  would  continue  to  act  upon  the  same 

^oa  adopted  in  Victoi-ia  in  1862  at  the  instigation  of  Mr.  C.  G. 

vho  saw  no  wisdom   in  any  other   scheme,  and  no  immorality 

It  had  boen  set  in  motion  by  Mr.  John  Bobertsoa  in  Sydney  in 
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princijple,  i)i^hich  has  been  so  long  existing,  and  that  the 
country  would  be  open  successively  to  location,  one  district 
after  another,"  and  that  then  they  would  have  an  equal 
chance  with  any  other  buyer  at  auction. 

Descanting  upon  the  South  Australian  principle  of  a  fixed 
price  he  argued  that  had  Port  Phillip  been  subject  to  it, 
"a  loss  would  already  have  been  sustained  of  £179,000 
out  of  £881,000  which  has  already  been  realized."  Oue 
great  advantage  of  an  extensive  system  of  squatting  was 
the  rapid  increase  of  stock.  The  older  settlements  had, 
under  it,  become 

**  the  hive  from  which  swarms  of  sheep  and  cattle  had  been  driven  to 
give  a  value  to  the  lands  of  Port  Phillip  and  South  Australia,  which, 
without  them,  would  to  this  day  have  been  an  unprofitable  wilderness. 
It  is  this  system  which  has  in  reality  enabled  South  Australia  to  avoid 
the  fate  of  Swan  River  ;  for  if  South  Australia  has  prospered  it  is 
principally,  if  not  solely,  because  it  is  nearer  to  New  South  Wales.  The 
enterprising  colonists  who  first  drove  sheep  from  New  South  Wales  to 
South  Australia,  rescued  that  colony  from  ruin.  It  is  under  this  system, 
moreover,  that  New  South  Wales,  after  having  without  the  expense  of  one 
shilling  to  the  mother  country,  and  without  the  aid  of  borrowed  mone^, 
silently  founded  a  settlement  of  unexampled  prosperity  at  Port  PhiUip,  is 
now  rendering  the  same  services  to  Great  Britain  in  securing  to  her  the 
islands  of  New  Zealand." 

Not  content  with  sending  the  memorandum  from  which 
the  foregoing  are  extracts,  Gipps  in  a  separate  despatch 
compared  the  South  Australian  and  New  South  Wales 
systems.  It  was  not  fair  to  compare  the  former  with  the 
old  free  grant  system;  nor  with  that  which  prevailed  from 
1881  to  1889,  of  sales  at  five  shillings  an  acre ;  the  proper 
comparison  was  with  "that  which  has  been  adopted  at  Port 
Phillip  since  1887.*' 

**Each  of  these  systems  is  an  integral  one,  and  each  is  new;  one  was  the 
invention  of  persons  of  great  ingenuity,  whose  labours  as  far  as  South 
Australia  is  concerned  it  is  by  no  means  my  desire  to  disparage ;  the  other 
was  the  result  of  experience  gained  in  this  colony — experience,  too,  of  the 
most  instructive  nature — the  experience  of  our  own  errors.  .  .  .  The 
sacrifices  which  it  was  expedient  to  make  in  the  foundation  of  South  Aus- 
tralia, including  the  sacrifice  of  all  land  in  the  neighbourhood  of  Adelaide 
at  the  utterly  inadequate  price  of  £1  per  acre,  are  quite  unnecessary  in  the 
opening  of  a  district  which  is  already  part  of  a  rich  and  thriving  colony. 
To  make  such  sacrifices  would  be  needlessly  to  forego — I  crave  permission 
even  to  say,  wilfuUy  to  cast  away — the  advantages  which  naturaUy  belong 
to  a  position  such  as  that  either  of  Port  Phillip  or  Moreton  Bay.  .  .  . 
Under  the  new  system  at  Port  Phillip,  the  survey  is  made  to  move 
forward  continuously,  and  land  is  only  brought  into  the  market  al  the 


lucretion  of  the  Grovernment.  ...  I  am  aware  it  lias  been  cud  that 
lOs.  per  acre  is  the  autBcient  price  for  land  in  AiuCratia,  Bad  to  exiwt 
Dore  ia  needlessly  to  diminish  tlie  amount  of  tlie  Hetlleni'  napital ;  but  1 
*nbrait  liat  any  other  price,  £5  Or  .la.,  might  on  Boually  valid  grounds  be 
laid  to  be  a  suffioieut  pFioo ;  "  aud  I  further  Bubniit  that  20b.  is  fully 
proved  to  be  an  insaflicient  price  in  South  Australia,  by  the  simple  fact 
ihat  South  Atutraiia  ii  in  debt." 

In  the  remainder  of  his  desiiatch  he  contended  that  it 
;woiild  be  unwise  to  have  two  divisions  of  a.  land  fund  in  one 
colony.  He  did  not  believe  that  the  older  districts  of 
colony  had  gained  more  by  the  sales  of  land  at  Port 
Phillip  than  the  latter  had  gained  by  the  influx  of  capital 
and  population  from  the  older  districts.  Under  the  bounty 
system,  the  importers  of  labourers  landed  them  either 
it  Port  Phillip  or  Sydney  at  their  choice,  and  the  Home 
ernment  directed  the  destination  of  the  government 
rmmigranta.  "But  without  descending  into  any  minute 
Balculations  of  liow  the  advantages  derived  from  the  open- 
ing of  Port  Phillip  may  have  been  balanced,  I  respectfully 
submit  upon  the  broad  principles  of  expediency  and  justice 
fhat  all  portions  alike  of  the  colony  should  share  in  the 
produce  of  the  sale  of  lands  in  any  part  of  it."  It  was  so  in 
ihe  United  States  of  America,  and  manifest  injustice  would 
ie  inflicted  on  New  South  Wales  if  the  duty  and  responsi- 
bilities of  government  were  borne  by  it,  and  it  should 
ierive  no  compensation  for  the  withdrawal  of  population 
iiad  capital  which  the  opening  of  a  new  settlement  whether 
kt  Moreton  Bay  or  Port  Pliillip  must  occasion. 

It  has  been  necessary  to  state  the  Governor's  arguments 

it  some  length  ;  for  mainly  by  his   means   the  English 

[overiiment  abandoned  the  idea  of  a  uniform  price.   At  the 

ime  time  he  warned  Lord  J.  Russell  of  the  serious  coase- 

lences  which  might  flow  from  the  right  to  select  special 

irveys  of  5120  acres,  unless  a  discretionary  power  were 

tiven  to  the  Governor  to  allow  or  to  withhold  them.     Lord 

r.  Bussell's  despatch  (Slst  May  1840),  which  had  excited 

Ihe  colonists  so  much,  had  been  peremptory  as  to  Fort 

Phillip;   and  though,  on   the   boundary   question,    Gipps 

layed   his   hand   and   transmitted    the   remonstrance   of 


"  Uibl 


in  Wakefield,  as  bos  been  shown,  nevei'  assentatl  to  the  proposi. 
£1  was  the  flulGaient  price.  It  was  stumbled  upon  by  the 
Iffiue.  ^ 
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the  Legislative  Council,  he  proceeded  to  put  in  force  the 
uniform  price.  He  bad  no  Hooner  promulgated  the  neces- 
sary regulations  than  Mr.  Latrobe,  alarmed  at  their 
probable  affecta  in  Port  Phillip,  advised  that  "  no  land 
should  be  sold  at  the  uniform  lixed  price  of  ^1  per  acre 
within  10  miles  of  either  Melbourne  or  Geelong,"  but 
that  sale  by  auction  should  be  adhered  to.  Gipps  agreed 
with  him,  but  told  Lord  J.  Russell  "  the  limit  of  5  miles 
having  been  already  fixed,  I  do  not  feel  at  liberty  without 
an  express  order  from  your  Lordship  to  alter  it."  The 
Commissioners  issued  in  England  an  order  (Sept.  1840)  for 
a  special  survey  of  5120  acres  to  be  selected  in  Port 
Phillip,  and  Mr.  Latrobe  sought  instructions.  The  holder 
(Henry  Dendy)  claimed  to  select  land,  "  surveyed  and 
unappropriated,  or  unsurveyed,  and  as  near  to  the  towns 
of  Melbourne,  Williamstown,  Geelong,  &a.,  as  possible." 
Gipps  resolved  not  to  allow  Dendy  to  take  lands  which, 
though  they  might  have  been  surveyed,  bad  never  been 
advertised  for  sale  or  declared  open  to  selection  ;  also  that 
he  should  not  select  any  land  within  5  miles  of  Melbourne, 
Geelong,  or  Portland,  and  that  if  he  should  select  un- 
surveyed lands  they  must  be  taken  subject  to  such  regula- 
tions as  Gipps  himself  might  establish  for  special  surveys. 
He  told  Lord  John: 

"  If  I  am  enabled  to  niamtaia  tlie  ground  which  I  have  thai  titkeu  up, 
it  does  not  appear  to  me  that  tha  latroduction  of  special  surveyn  wul 
be  attended  with  any  great  degree  of  loaa  or  incDnTenience  exi:ept  Ul 
tbey  may  affect  HquaUers,  but  if  Mr.  Dendy  be  euabled  to  make  good 
hiB  pretensionB,  all  the  lands  already  reserved,  ur  whieh  it  may 
hereafter  be  deHirable  to  reserve,  will  be  taken  from  us  at  the  rate  of 
£1  per  acre," 

Gipps'  precautious  were  approved  of  in  England. 

Mr.  Dendy  eventually  selected  a  block  as  near  to  Mel- 
bourne as  was  permitted.  Had  be  been  able  to  retain  it  he 
might  have  made  (as  Sir  6,  Gipps  had  prophesied  in  case 
he  were  left  free  to  choose)  more  than  £1{X),000  by  his 
selection.  But  his  lawyers  became  in  the  end  the  holders 
of  the  equity  of  redemption  of  his  mortgaged  fee ;  and 
he  saw  the  site  of  the  borough  of  Brighton  slip  from 
his  hands  into  theirs.  By  a  despatch  (Feb.  1841)  the 
regulations  under  which  Dendy  and  others  had  obtained 
specia,]  surveja  of  5000  acres  were  rescinded,  and  no  more 


■fielectionB  of  that  kind  were  allowed.     The  strong  man, 

Fthougb  in  s.  distant  colony,  prevailed  over  Lord  J.  RusBell 

and  the  Land  and  Emigration   CommisBioners  as  to  the 

uniform  price,  and  as  to  special  am.-veya.    He  had  aimed  his 

objectiona   chiefly   at   aurveya    like    Dendy'a.     The    Com- 

miasioners  ineouaequentially  aasamed  that  the  Governor's 

.objections  applied  with  "  much  less  force  to  the  modified 

■form  of  special"   survey  recommended  by  the  South  Aus- 

Itratian  Committee,   under  which  20,000  acres   might  be 

f selected. 

The  replies  to  Gipps'  remonstrances  may  be  recorded 
fhere.  "Deeply  impressed  with  the  weight  due  to  your 
Lown  experience  and  judgment  Her  Majesty's  Government 
[have  decided  to  submit  to  the  Queen  the  propriety  of 
Iretracing  the  steps  taken  by  Her  Majesty  on  this  subject," 
ftShe  Eoyal  Instructions  of  23rd  May  1840  were  in  part 
pevoked.  Sale  of  Crown  lands  by  auction  was  re-established 
whether  within  the  Port  PhilUp  district  or  not.  Lord  J. ' 
Busaell  wrote  (21st  Aug.  Ilil41); 

ition  so  much  agitated,  as  to  the  proper  limits  of  the  Southc 
Hip  dintrict  of  New  South  Wales,  haa  thuB  for  the  jirew 
become  of  little  or  iio  practical  importance:  that  iliviaion  was  made 
reference  to  the  supposed  necessity  of  eBt-abliBhing  a  line  of  demaruatif 
be;oQd  which  the  system  of  Bales  byBUutimi  should  net  eiteod;  but 
that  system  will  now  be  restored  throughout  the  whole  of  New  I^outh 
Wales,  it  becomes  practicaUy  unimpurtaet  where  that  liue  ma;  be  drawn ; 
if  indeed  the  question  of  ereotin^  the  Port  Phillip  district  into  a  separate 
colony  shall  be  revived,  the  deSnition  of  the  Itmi^  of  it  will  of  eouiv  *■"  ~ 
'Vtatter  of  serious  deliberation,  but  for  the  preseot  it  is  needless  for 
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A  stronger  man  than  Lord  J.  Russell  took  hia  place  in 

_  downing -street  in  1841.     Sir  Robert  Peel  became  Prime 

Minister,  and   Lord   Stanley  went  to  the  Colonial  Office. 

In     Oct.    1841,    the     new     Secretary     confided     in     the 

Govei-nor's  judgment.    He  gave  him  discretionary  power  as 

to  the  upset  price,  and  the  quantity  of  the  land  to  be  sold. 

In  Port  Phillip,  however,  the  minimum  was  to  be  £1  per 

acre.     In  another  respect  also  it  appeared  that  the  remon- 

I      strances  of  the  Legislative  Council  had  been  effectual.    The 

^bPort  PhilUp  district  was  to  "include  the  whole  of  the  land 

^nounded  by  a  line  drawn  from  Cape  Howe  along  the  soath- 

^P^st  boundary  of  the  Monaro  district  to  the  head  of  the 

Murray,  and  thence  along  the  Murray  to  tha  liQ-tAwK* 
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of  South  Australia."  Thus  the  Monaro  district  and  the 
whole  territory  between  the  Murray  and  Murrumbidgee 
Bivers  were  provisionally  incorporated  with  the  Sydney  or 
middle  district. 

At  the  period  under  review  the  Act  (9  Geo.  IV.  cap.  88) 
for  the  government  of  New  South  Wales  and  Van  Biemen's 
Land  had  been  several  times  renewed  with  hardly  any 
modifications  until  Dec.  1840,^  and  the  question  of 
boundary  between  the  proposed  districts  of  New  South 
Wales  remained  to  be  adjusted.  It  was  not  until  1842 
that  the  new  Act  for  the  Government  of  New  South 
Wales  and  Van  Diemen's  Land  (5  and  6  Vict.  cap.  76) 
was  passed.  The  land  system  of  South  Australia  stood 
by  itself,  and  was  regulated  by  a  special  Act  until  the  year 
1842. 

From  Western  Australia  Governor  Hutt  wrote  lengthy 
despatches,  which  were  largely  commented  on  by  the  Land 
and  Emigration  Commissioners.  Mr.  Hutt  was  a  disciple 
of  Gibbon  Wakefield,  and  while  deploring  the  "incalculable 
evil"  of  large  grants  of  land,  sought  practical  remedies  for 
existing  troubles. 

1.  He  would  call  upon  absentee  grantees  to  furnish  a  schedule  of 
improvements  effected.  He  would  grant  titles  in  proportion  to  the 
improvement  on  any  portion  of  land,  but  totally  unimproved  land  he 
would  at  once  resume. 

2.  To  resident  grantees  who  had  effected  no  improvements  he  would 
give  a  title  to  one-fourth  of  the  grants,  and  would  resume  the  remainder. 

3.  To  resident  grantees  of  one  large  block,  who  had  effected  partial 
improvements,  he  would  give  a  title  for  the  improved  portions,  and  a 
further  title  to  one-fourth  of  the  unimproved  land,  as  a  reward  for  their 
"effort  to  complete  their  compact  with  the  government,  and  failing  only 
from  repeated  and  disheartening  losses. " 

4.  Evident  grantees  of  separated  blocks,  he  would,  for  various  reasons, 
place  in  a  similar  position  to  that  of  the  previous  class. 

The  members  of  an  Agricultural  Society  and  other  land- 
holders forwarded  through  him  a  memorial  praying  for 
consideration,  and  deprecating  the  '^  attacks  made  upon  the 
colony,  and  the  system  on  which  it  was  originally  founded, 
by  persons  who,  with  little  or  no  knowledge  of  its  nature 
and  resources,  have  adopted  a  theory  of  colonization  opposed 

^  In  1839,  bv  2  and  3  Viot.,  c.  70,  the  local  legislature  was  empK>wered  to 
provide  for  administration  of  justice,  constitution  of  Courts,  juries,  fto* 
OtberwfBe  the  Act  was  a' mete  Continuation  Act. 
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I  to  that  which  prevailed  in  the  adumiiBtration  at  the  period 
I  of  its  foundation."  The  Laud  and  Emigration  Commi»- 
I  Bioners  (11th  July  1840}  comuieiited  on  Hutt'B  proposals, 
I  and  made  important  and  imperious  suggestione.  They 
I  would  enlarge  the  survey  department;  fix  a  uniform  price 
I  of  £1   per  acre;  imiwse  a  tax  of  3d.  per  acre  on  all  the 

■  assigned  or  appropriated  land  of  the  colony;  expend  the 
I  proceeds  on  immigration;  and  (to  meet  immediate  expenses) 
I  raise  a  loan  of  £12,000.  They  knew  that  no  land  would  be 
I  bought  from  the  Government  at  £1,  because  they  had  it  on 
I  record  that  "  in  1839,  a  large  block  of  the  very  best  land  in 
[  a  favourite  district,  and  held  in  fee  simple,  had  been  bought 
f  at  leas  than  half-a-crown  an  acre;"  but  at  alt  cost  they 

wished  to  assimilate  the  land  system  throughout  AustraUa. 
I  A  tax  of  3d.  an  acre  on  the  land  held  by  the  hapless  pioneers 
I  would  amount  to  10  per  cent,  on  the  price  reported.      But 
I  the  CommisHioners  hardly  rode  their  theory;  they  allowed 
lit  to  ride  them.      The  gigantic  blunder  at  Swan  River  had 
►  at  least  done  some  good  by  euforcing  Bounder  views  on 
'  English  statesmen.     There  was  no  need  to  change  into 
scorpions  the  whips  with  which  the  eolonists  were  scourged 
already.      Even  Lord  J.  Russell  had  misgivings.     He  per- 
mitted the  Governor  to  deal  with  the  various   grantees, 
L after  careful  consideration.      He  equivocated  with   their 

■  land-tax  by  proposing  that  it  should  be  at  the  rate  ot  a 
Ibalf-penny  per  acre.  He  doubted  the  propriety  of  the  pro- 
Ijtosed  loan,  but  would  communicate  again  with  Hutt  after 

■  reference  to  the  Treasury.  In  Nov.  1840  he  condemned 
I  the  idea  of  the  loan.  In  the  same  month  he  fixed  the 
I  price  of  land.  After  Lord  Goderich's  regulations  it  had 
I  been  in  Western  Australia  (as  in  New  South  Wales)  five 
I  shiUings  an  acre.  On  the  19th  March  1839,  Hutt  waa 
I  instructed  to  raise  it  to  not  less  than  twelve  shillings.  On 
I  the  '23rd  Nov.  1840  he  was  desired  by  Lord  John  to  "issue 

■  the  necessary  directions  for  the  sale  of  all  public  lands  in 
I  the  colony  at  a  fixed  price  of  £1  per  acre." 

I  These  arrangements,  long  since  entombed  in  obsolete 
ft  orders,  may  be  comparatively  uninteresting  to  a  8ubsei|uent 
ft  generation,  but  they  were  at  the  time  the  all-powerful 
I  edicts  under  which  the  colonists  were  permitted  to  draw 
I  their  breath.    Governor  Hutt,  utterly  oppOBed  to  " 
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on  which  the  coloiiy  had  been  founded,  would  yet  keep 
faith  with  the  colonists.  Not  so  Lord'  J.  Bussell.  The 
immigration  fund,  which  was  incidental  to  the  Wakefield 
system,  and  obtained  before  a  grantee  took  possession  of 
his  land,  was  to  be  extorted  from  men  notoriously  bowed 
down  by  misery.  It  was  as  if  a  highwayman  finding  no 
money  in  a  man's  purse  should  take  his  blood.  Thus  at 
the  end  of  1840  was  Western  Australia  harassed  on  the 
land  question.  In  New  South  Wales  Gipps  was  vigorously 
remonstrating  against  the  clumsy  application  of  new  prin- 
ciples to  old  conditions.  In  Port  Phillip  the  children  of  New 
South  Wales  demanded  the  lopping  off  of  the  limbs  of  their 
mother.  Prom  Van  Diemen's  Land,  where  members  of  the 
Legislative  Council  had,  in  1833,  protested  against  expend- 
ing the  land  fund  "out  of  the  colony"  (viz.  on  immigration), 
there  was  a  desu'e  to  migrate  to  the  pastures  of  Port  Phillip, 
and  a  consequent  paralysis  of  home  industry.  South 
Australia  has  already  been  seen  bankrupt.  The  Colonial 
OflSce,  only  half  embracing  the  Wakefield  theory,  shrank 
from  applying  its  cardinal  principle  of  ascertaining  the 
suflBcient  price.  With  the  land  question  immigration  was 
bound  up. 

So  pressing  was  the  subject  of  immigration  that  a  Select 
Committee  became  almost  an  annual  necessity  in  New 
South  Wales. 

In  1888  Bishop  Broughton  brought  up  an  elaborate 
report.  At  least  three  thousand  adult  male  immigrants 
were  declared  to  be  requisite  in  the  year.  To  avoid  incon- 
venience from  fluctuations  in  the  amount  of  land  sales  and 
inordinate  repletion  or  depletion  of  the  immigration  fundi 
it  was  suggested  that  a  loan  of  two  millions  sterling  might 
be  raised.  It  was  urged  that  the  land  fund  should 
be  rigidly  devoted  to  immigration  after  paying  certain 
defined  charges.  This  was  declared  to  be  **the  object  upon 
which  the  first  degree  of  solicitude  is  felt  and  expressed  by 
the  public."  Like  their  precursors,  the  committee  pointed 
out  that  the  bounty  system  was  more  economical  than  the 
hiring  of  vessels  by  the  government;  and,  as  was  due  to 
his  character  and  office,  the  chairman  concluded  the  report 
with  an  earnest  appeal  for  the  provision  of  religious  instrac* 
tion  and  communion  for  the  immigrants^     ^'Without  this* 
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H  they  muBt  gradually  sink  down  to  that  very  low  standard  of 
W  morals,  which  it  was  among  the  chief  purposes  of  bringing 
them  to  this  country  that  they  might  help  to  elevate." 
Many  witnesses  had  testified  to  the  pressing  want  of 
labour.  The  Commissioner  for  assignment  of  convictn 
stated  that  between  Jan.  1837  and  Aug.  1838,  he  had 
assigned  5454  convicts  as  servants,  and  tliat  there  were 
then  before  him  from  ten  to  twelve  thousand  applications 
with  which  "  from  dearth  of  means"  he  could  not  comply. 

In  1839  further  complications  arose.  Denunciations  of 
the  transportation  system,  especially  those  of  Archbishop 
"Whately,  had  caused  certain  magistrates,  landholders,  and 
others,  to  present  to  Gipps  in  1838  a  petition,  praying  for 
inquiry  as  to  "  the  actual  condition  of  the  colony,  and  the 
working  of  the  systems  of  transportation  and  assignment." 
The  picture  drawn  in  England,  and  evidence  given  before 
the  House  of  Commons,  were  incorrect.  Gipps  promised  to 
propose  an  inquiry,  and  hhited  in  his  reply  that  it  was  "  an 
important  question  whether  the  time  be  not  now  come  when 

I  the  assignment  of  male  convicts  in  Sydney  and  throughout 
the  towns  of  the  colony  miglit  be  advantageously  discon- 
tinued."    Such  a  measure  would  add  to  the  stock  of  convict 
labour  for  predial  purposes,  and  give  an  impulse  to  immi- 
gration by  attracting  artisans  and  a  superior  class  of  ser- 
vants.    The  petition  was  brought   before  the  Council  by 
Gipps  on  the  17th  July  1838.     In  twelve  resolutions  they 
recorded  their  agreement  with  the  memorialists,  and  their 
belief  that  the  further  progress  of  the  inquiry  by  the  House 
of  Commons  would  bring  the  British  nation  and  Parliament 
'       to  a  conviction  of  the  truth.     They  thought  local  investiga- 
^Ltion  would  be  useless,  as  the  great  questions  affecting  the 
^Kcolony  might  be  settled  in  England  before  the  results  of  a 
^P-Golonial  inquiry  could  be  conveyed  thither.     They  vindi- 
;       eated   the   morality  of  the  colony.      They  declared  that 
well-regulated  assignment  was  cheap,  effective,  and  refor- 
matory.     They  resolved   "that    in    the   opinion    of   this 
Council  the  sudden  discontinuance  of  transportation  and 
assignment  by  depriving   the  colonists  of  convict  labom' 
must  necessarily  curtail  their  means  of  purchasing  Crown 
lands,  and  consequently  the  supply  of  funds  for  the  pur- 
f  poses  of  immigration,"  and  that  ae  the  pirodvice  oi  a.&sv^'os'' 
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convict  labour  was  one  of  the  principal  though  indirect 
means  of  bringing  free  persons  to  the  colony,  the  continue 
ance  of  immigration  in  any  extended  form  must  necessarily 
depend  upon  the  continuance  of  assignment  of  convicts. 

Gipps  duly  forwarded  the  resolutions,  and  Lord  Gleneljf 
concurred  with  Gipps'  opinion  as  to  discontinuing  assign* 
ment  of  male  convicts  in  towns,  adding  (26th  Jan.  1889) 
that  it  was  ''a  step  towards  the  entire  discontinuance  of 
assignment  throughout  the  colony  at  as  early  a  period  as 
practicable."  The  inquiry  of  the  House  of  Commons  into 
transportation  was  concluded  in  1838,  and  Gipps  was  told 
that  constitutional  legislation  for  the  colonies  had  been 
postponed  in  order  that  the  report  on  transportation  might 
be  considered.  The  English  government  being  intent  on 
discontinuing  assignment,  the  immigration  question  was 
vital  to  the  colony.  Again  (1839)  there  was  a  colonial 
committee  on  immigration,  and  again  the  Bishop  was 
chairman.  The  report  showed  that  the  extra  costliness  of 
chartered  ships  had  absorbed  more  than  i655,000  in  excess 
of  the  cost  of  doing  the  same  work  under  the  bounty 
system ;  and  the  rate  of  mortality  amongst  the  immigrants 
had  been  higher  than  in  the  bounty  vessels.  It  recom- 
mended the  discontinuance  of  the  government  scheme 
unless  the  expense  could  be  reduced  to  a  level  with  the 
bounty  system.  The  doom  of  the  transportation  system 
was  contemplated  as  approaching,  and  the  committed 
recorded  **  the  unanimous  persuasion  of  all  persons  in  the 
colony  that  to  permit  immigration  to  be  suspended  or 
checked  would  be  to  seal  the  death-warrant  of  colonial  pro- 
sperity.*' But  the  Treasury  was  straitened,  and  they 
were  forced  to  suggest  a  diminution  in  the  expenditure,  afi 
increase  of  Customs  duties,  and  a  loan  of  d9125,000« 
Bevenue  could  not  be  derived  from  Crown  lands  unless* 
there  were  a  possibility  of  obtaining  labour  to  make  them 
productive. 

Sir  G.  Gipps'  financial  minute  in  1840  showed  that  th# 
charges  for  survey  and  sale  in  1889  (d928,(X)0)  and  for  the 
aborigines  (£5800)  with  the  sum  expended  on  immigratioa 
(£158,000)  had  exceeded  by  i925,000  the  amount  derivei 
from  the  sale  of  Crown  lands.  Drought  had  paralyzed'^* 
^mat  portion  of  the  colony*    Every  interest  was  depn 
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and  his  own  efforts,  spurred  by  the  English  government,  had 
been  sedulously  applied  to  the  enforcement  of  economy. 
To  replenish  the  Treasury  he  proposed  to  enforce  payment 
of  arrears  of  quit-rents.  A  pastoral  community  staggering 
under  the  effects  of  drought,  of  loss  of  flocks  and  herds, 
and  of  a  deiiciency  of  labour  which  the  apprehended  with- 
drawal of  assigned  servants  was  expected  to  intensify, 
underwent  the  financial  crisis  which  was  inevitable.  Prices 
of  live  stock,  which  had  been  unprecedentedly  high,  fell  with 
ruinous  rapidity.  A  committee,  of  which  the  Bishop  was 
again  chairman,  deplored  the  check  which  immigration  had 
snstained  by  means  of  aspersions  east  upon  the  colony  in 
England.  The  distress  from  want  of  labour  was  "almost 
incredible."  Perceiving  weighty  objections  to  importation 
of  Indian  coolies,  the  committee  was  yet  constrained  to 
advise  that,  "  under  pressure  of  severe  necessity,  and  every 
other  source  having  failed,  it  would  be  advisable  to  revoke 
the  prohibition  in  force  against  the  employment  of 
ooolies." 
The  appointment  of  the  Land  and  Emigration  Commis- 
aners  was  hailed  as  the  harbinger  of  better  things ;  but 
adherence  to  the  sale  of  land  by  auction  was  strongly 
urged,  and  the  introduction  of  a  uniform  price  was  specially 
deprecated  in  districts  beyond  the  boundaries  of  location. 
The  Crown  lands  in  the  squatting  districts  should  still  be 
held  under  license  :  and  the  unfortunate  hint  was  thrown 
out  that  "  it  must  be  equitable  that  the  occupier,  under 
sanction  of  the  goveniment,  paying  a  valuable  consideration 
for  the  permission,  should  at  least  have  an  opportunity  of 
becoming  the  purchaser  if  willing  to  pay  a  higher  price 
than  others."  Thus  was  endangered  the  principle  of  free 
pasturage  on  Crown  lands  (until  they  were  required  for 
sale),  which  Wakefield  contended  for  as  the  complement  of 
his  system,  and  which  the  reflective  writer,  Hennan 
Merivale,  admitted  to  be  bo.*^ 

The  report  of  the  committee  was  selected  by  the  Legis- 
lative Council  as  the  basis  of  resolutions  (23rd  Oct.  1840). 
The  reasonings  of  the  committee  were  adopted,  animadver- 
sions in  England  against  the  colony  were  repelled,  and  as  a 
*"C(iloniutioii  and  Colonies.'     London :  1861.    Lecture  xtI.  Appendix 
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proof  that  the  working  classes  were  prosperous  it  was  urged 
that  the  Savings  Banks  deposits  had  risen  in  less  than  five 
years  from  £24,500  to  £127,000.  Sale  of  Crown  lands  by 
auction  was  supported  **  as  the  best  mode  of  obtaining  the 
real  value  at  the  same  time  that  it  exercises  a  beneficial 
influence  upon  the  welfare  of  this  community,  by  enabling 
the  bond  fide  settler,  occupying  lands  for  pastoral  purposes, 
to  ascertain  when  they  are  for  sale,  and  gradually  to  pur- 
chase such  portions  of  them  as  may  be  essential  to  his  per- 
manent establishment  in  the  colony."  Gipps  forwarded  the 
resolutions  to  Lord  J.  Eussell,  with  "  an  earnest  request 
that  they  might  be  made  public,"  in  order  as  far  "as 
possible  to  counteract  the  effect  of  the  misrepresentations 
respecting  New  South  Wales,  which,  ever  since  the  publi- 
cation of  the  report  of  the  Transportation  Committee  of  the 
House  of  Commons,  have  been  so  industriously  circulated 
in  the  United  Kingdom."  He  enclosed  a  report  of  a  speech 
made  by  Bishop  Broughton  in  support  especially  of  the 
ninth  resolution,  which  dealt  with  the  moral  condition  of 
the  colony.  The  Bishop  rejoiced  at  the  abolition  of  trans- 
portation to  New  South  Wales,  but  repelled  efforts  to  attach 
odium  to  it  as  a  penal  colony.  If  a  man  would  ransack 
chronicles  and  collect  instances  of  crime,  he  might  produce 
a  record  which  the  character  of  England  could  not  endure. 
Was  this  a  fair  way  to  try  moral  character  ? 

The  Bishop's  speech  was  printed  with  the  House  of  Com- 
mons* Papers  in  1841  and  was  warmly  approved  of  in  the 
colony.  Dr.  Lang's  newspaper  reported  it,  and  Lang 
loudly  proclaimed  the  necessity  for  introducing  Protestants 
in  order  to  counteract  the  wiles  of  "Popery."  The 
"Papists"  were  numerous  among  the  convicts;  and  they 
were,  he  said,  straining  every  nerve  to  introduce  them- 
selves as  government  immigrants.  His  remedy  was  not 
the  demand  for  equality  of  proportions  of  immigrants  from 
the  various  parts  of  the  United  Kingdom,  but  a  vigorous 
effort  to  introduce  Scotch  Presbyterians.  The  following 
words  were  in  the  Bishop's  speech : 

**  His  learned  friend  had  spoken  of  an  an ti- Irish  feeling  here.      He  was 

not  aware  that  there  was  any  such  feeling.     He  had  never  indulged  it. 

^    .     .     But  he  felt  it  his  duty  to  say  that  there  was  a  very  deeply -seated 

Mid  widespread  jealousy  concerning  the  disproportionate  introduction  of 

IrjBb  j'mmigraDta,  whicn  was  now  in  progress.     He  would  fairly  adn4^/ 
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that  if  this  aroBE  from  tlie  greater  willingnesB  of  the  Irish  to  leave  their 
CDuntiy,  aud  no  covert  meaiis  were  employed  to  briug  them  ta  such  ejcces- 
aivo  numbers,  it  would  be  difficult  t<)  apply  a  remedy,  and  there  might  be 
no  RTODnd  for  just  cuinplaint.  But  the  impreuioii  did  exiat  that  meona 
had  been  taken  to  aant  a  damp  upon  the  diaposition.  of  the  EDglish 
eraigroot,  ineoniuch  that  few  or  none  were  found  willing  to  come,  while  at 
the  same  monieut  every  euooura^ment  waa  given  to  the  impulse  al  the 
Irish.  His  situation  enabled  him  to  know  that  tliis  perBuasion  waa  very 
extenaivet^  prevalenl.  He  received  numerous  ooramunicntions  drawing 
his  attention  to  it.  He  did  himself  think  that  there  was  some  ground  for 
the  opinion  that  such  influence  had  been  used,  and  that  things  were  not 
fairly  conducted.  And  he  must  Bay  that  the  objection  was  not  to  Irish- 
men as  such,  but  arose  upon  religious  grounds;  those  who  held  with  him 
thinking  that  if  the  predominance  of  the  faith  adverse  to  theirs  were  ever 
established,  as  by  the  description  of  inunigrotion  now  going  on,  it  might 
possibly  be,  the  tAleration  and  freedom  of  their  own  rehgious  worship  and 
Tights  would  surely  be  iutarrnpted.  He  entirely  concurred  in  that  appre- 
hension, and  tiiougli  he  uould  not  ofl'er  an  objection  if  the  jireater  influx 
from  Ireland  arose  in  the  natural  course  of  things,  yet  none  who  thought 
with  him  could  or  would  be  satisfied,  if,  as  tho^  feured,  means  were  used 
"     ■      '        '       ■  ne  time  to  encourage 

The  late  Colonial  Seeretaa.'y,  Mr.  Macleay,  had  invited 
attention  to  the  suliject,  and  had  written  strongly  in  fur- 
nishing information  to  the  Immigration  Committee. 

"All  Irish  cuuviuta  are,  withoub  exception,  sent  to  tiiis  colony,  and 
since  Van  Diemeii's  Laud  was  made  a  separate  governitielit,  no  Irish  con- 
victs have  been  transferred  from  hence  to  that  island,  as  was  before  the 
practice.  It  is  also  well  known  that  many  of  the  wives  and  familieB  of 
Irish  oonvicta  are  brought  hither  at  the  expense  of  government,  and  that 
very  taw  of  the  Irish,  after  they  become  free,  have  any  desire  of  returning 
to  their  own  country;  whereas  a  consideral>le  proportion  of  the  Engliu 
who  become  free  hiave  the  colony  whenever  they  con  procure  the  means  of 
doing  so.  Tlie  conse([Ueilce  is  that,  independently  of  tlie  effcet  of  immigra- 
tion, the  proportion  of  Irish  to  Ehigliah  inbabitainta  of  this  hitherto 
eaaentially  English  colony  is  daily  increasing,  and  the  residt,  unhappily, 
U  alrtadj/  too  vin'ble  in  all  our  Coarln  of  Jialicc.  Now,  although  the 
Colonial  Government  umy  not  bu  able  to  remedy  this  state  of  things  during 
the  ooatinuauce  of  tlie  tiimsportation  system,  I  humbly  submit  that  there 
can  be  no  necessity  for  continuing  to  import  Irish  paupers  at  the  expense 
of  ourookinial  funtb,'' 

Harping  on  the  strings  thus  touched  hy  Mr.  Macleay 
and  the  Bishop,  Dr.  Lang  found  many  sympathizers,  and 
in  oft-repeated  visits  to  Europe  stirred  up  emigration  of  the 
kind  he  approved  of,  and  won  the  applause  of  many 
colonists,  who  in  other  matters  did  not  sympathize  with 
bim.  Mr.  Macleay's  allegation  was  confirmed  by  a  return 
appended  to  a  despatch  {4th  Dec.  1837)  from  Sir  R.  Bourke 
■to  Lord   Glenelg.      Prom  1828  to   1837  tkeis  \\B.i.  \iwt. 
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execnted  (exclusive  of  aborigines)  825  criminals,  63  of  whom 
were  enumerated  as  of  the  *' free,"  and  262  of  the  "bond" 
class.  Of  the  total  population  of  the  colony  (2nd  Sep.  1836), 
54,621  were  Protestants,  and  21,898  Boman  Catholics. 
Thus  the  Boman  Catholics  formed  about  40  per  cent,  of 
the  whole  population.  Yet  of  the  63  "free"  criminals  they 
had  furnished  37,  and  of  the  262  "bond,"  they  had 
supplied  138,  or  more  than  50  per  cent,  of  the  former,  and 
nearly  60  per  cent,  of  the  latter  class. 

The  character  of  Gipps  had  given  his  opinions  weight  in 
Downing-street,  which  influenced  successive  Secretaries,  and 
qompelled  the  retractation  of  Orders  in  Council  issued  in  the 
name  of  the  Queen.  He  had  not  been  appointed  by  friends 
of  Lord  Stanley,  but  the  latter  loyally  recognized  his  ability. 
In  1842  Lord  Stanley  introduced  a  Crown  Lands  Sale  Bill 
in  the  House  of  Commons.  With  scarcely  a  dissentient 
voice  in  either  House  it  became  law.  There  were  to  be  no 
gratuitous  grants.  Land  was  to  be  sold  by  auction,  the 
minimum  upset  price  being  £1  per  acre.  There  were  to  be 
town  lots,  suburban  lots,  and  country  lots.  The  upset 
price  of  the  three  classes  was  to  be  fixed  by  the  govern- 
ment. The  third  clause  gave  power  to  make  reserves  for 
the  benefit  of  the  aborigines,  for  enumerated  purposes  in 
which  the  public  would  have  a  direct  interest,  and  "for  any 
other  purpose  of  public  safety,  convenience,  health,  or 
enjoyment."  Land  was  to  be  surveyed  and  delineated 
on  charts  before  sale.  Land  offered  at  auction  and  unsold 
might  be  sold  by  contract  at  not  less  than  the  upset  price. 
Special  blocks  of  20,000  acres  formed  an  exception.  They 
might  be  sold,  before  survey,  in  parallelograms,  of  which 
no  one  side  was  to  be  "  more  than  twice  the  length  of  any 
other  side."  Persons  paying  sums  into  the  Treasury  in 
England  were  to  be  entitled  to  certificates,  which  were 
to  be  available  for  land  purchases  in  any  colony. 

The  17th  clause  empowered  the  Governor  to  grant  annual 
licenses  for  occupation.  Subject  to  a  primary  charge  for 
costs  of  survey,  unless  they  should  be  otherwise  provided 
for  in  a  colony,  half  of  the  gross  proceeds  were  to  defray 
immigration  to  the  colony  in  which  the  revenue  accrued. 
The  term  Australian  colonies  included  Van  Diemen's  Land 
and  New  Zealand.    The  Governor  of  any  colony  might 
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reate  territorial  divisions,  not  exceeding  four,  for  the 
lurposes  of  the  Act,  but  ininiigranta  might  be  "  introduced 
nto  any  part  of  the  entire  colony  without  reference  to  the 
irritorial  division  in  which  proeeedw  of  sales"  might  accrue. 
Che  Wakefield  theoi-y  of  a  sufficient  price  was  banished 
Erom  the  direct  provisions  of  the  Aut ;  but  the  9tb  section 
;ave  a  Governor  power  to  raise  the  upset  price,  and  the 
irice  when  once  raised  could  only  be  reduced  by  Her 
'ajesty.     No  word  was  said  about  the  aboriginal  inhabi- 

nts  in  the  Act ;  but  the  despatch  accompanying  it  desired 
ihat  a  sum  not  exceeding  15  per  cent,  of  the  gross  proceeds 
ihould  be  reserved  at  Gipps'  discretion  for  their  benefit. 
[n  transmitting  the  Act,  Lord  Stanley  expressed  his 
•'  eai'nest  hope  that  Gipps'  reports  on  its  working  would  be 
tequent  and  copious."  Sales  of  land  in  the  interior  were 
lontemplated,  for  Lord  Stanley  desired  Gippa  to  retain  in 
lis  own  bands  sums  wherewith  to  make  bridges,  and  main 
nads  leading  to  "  lands  which  it  may  be  in  contemplation 
o  bring  to  market,"  The  15  per  cent,  appropriated  from 
lue  moiety  of  the  land  fund  for  the  natives  was  to  be  under 
Bontrol  of  the  Crown.  For  roads,  bridges,  &c.,  required  foi' 
jpening  up  new  settlements,  the  Governor  would  provide  in 
"ike  manner.  Of  all  such  espenditm-e  he  would  furnish 
accurate  accounts  to  his  Legislatm'e.  The  sm-plus  balance 
tie  would  pay  over  to  the  general  account  of  the  colony.  As 
lo  the  "  conveyance  of  land,"  the  instruetionB  given  by  Lord 
Btanley  were  clear.  By  the  5th  section  of  the  new  law,  the 
Bovernor  was  authorized  and  requii-etl  to  convey  laud  with 
^^'such  forms  and  Sfilemnities  as  shall  from  time  to  time  be 
prescribed  by  Her  Majesty." 

Lord  Stanley  called  special  attention  to  the  concession  by 
ler  Majesty  of  her  territorial  rights  in  the  appropriation 
ly  Parlmment  of  a  moiety  of  the  laud  fund  to  emigi-ation. 
to  every  Australian  colony  he  sent  a  similar  despatch." 
Eo  New  Zealand,  where  the  rights  of  the  Maoris  to  their 

tive  land  had  been  guaranteed  by  treaty,  he  wrote 
Specially. 

It  devolved  upon  Lord  Stanley  to  deal  with  the  constitu- 
jons  of  New  South  Wales,  Van  Diemen's  Land,  and  South 

"  Nu.  19,1.     15th  S«pl.  IWi 
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Australia.  An  Act  for  the  Government  of  N(BW  South  Wales 
and  Van  Diemen's  Land  (5  and  6  Vict.  cap.  76)  was  trans- 
mitted with  a  despatch,  dated  5th  Sep.  1842.  It  had  passed 
both  Houses  of  Parliament  without  a  dissentient  voice.  The 
existing  Legislature  in  New  South  Wales  was  empowered  to 
arrange  the  electoral  districts,  and  fix  the  number  of 
members  for  each  district.  The  total  number  was  defined 
as  thirty-six,  of  whom  twenty-four  were  to  be  elected  by  the 
inhabitants,  and  twelve  to  be  appointed  by  the  Crown. 
Power  was  given  to  the  new  body  to  alter  the  numbers,  but 
the  proportions  of  elected  and  nominated  members  were 
still  to  be  maintained.  An  elector  was  to  be  seized,  in  his 
own  right,  of  freehold  in  land  or  tenements  in  the  district 
in  which  he  voted,  of  the  clear  unencumbered  value  of  £200, 
or  was  to  be  a  householder  occuping  a  dwelling-house  of 
the  clear  annual  value  of  £20;  and  all  taxes  due  were 
required  to  be  paid  to  entitle  the  elector  to  vote.  The  Port 
Phillip  district  was  to  return  five  members,  and  Melbourne 
was  to  have  one ;  and  for  the  purposes  of  the  Act  (carrying 
out  the  hint  in  Lord  Stanley's  despatch  of  the  preceding 
year),  the  boundary  of  the  district  in  the  north  and  north- 
east was  to  be  "  a  straight  line  drawn  from  Cape  Howe  to 
the  nearest  source  of  the  Eiver  Murray,  and  thence  the 
course  of  that  river  to  the  eastern  boundary  of  the  province 
of  South  Australia.'* 

The  once  burning  question  as  to  emancipists  was  set  at 
rest  by  the  sixth  clause,  which  disqualified  an  attainted  or 
ijonvicted  person,  unless  he  had  received  "  a  free  pardon,  or 
one  conditional  on  not  leaving  the  colony,"  or  had  under- 
gone the  sentence  adjudged.  A  property  qualification  of 
£2000,  or  £100  a  year,  was  required  in  an  elected  member. 
Existing  provision  for  administration  of  justice  was  con- 
tinued till  locally  changed,  and  the  salaries  of  the  Governor, 
the  Judges,  and  a  few  other  oflBcers  were  placed  on  a  civil 
list,  a  schedule  of  which  was  annexed  to  the  statute.  Thirty 
thousand  pounds  were  similarly  provided  for  public  worship. 
No  part  of  the  revenue  was  to  be  paid  except  on  warrants 
under  the  hand  of  the  Governor.  The  attempts  of  Sir  G. 
Gipps  to  establish  local  taxation  for  police  purposes,  and 
their  defeat  in  the  old  nominee  Council,  augured  ill  for  the 
project  under  a  partly  elected  Legislature.    When  Went- 
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worth  should  have  his  foot  planted  on  the  arena  of  control, 
how  could  that  be  afliriued  in  the  new  House  which  had 
denied  in  the  old  ? 
By  the  41st  clause  ot  the  statute  "the  Governor  was 
empowered  to  incorporate  the  inhabitants  of  every  county 
or  of  parts  of  counties,  as  to  him  shall  seem  fit."  He  was 
to  appoint  the  first  Councillors.  After  the  first  creation 
the  Couneiliorg  were  to  be  elected— electors  and  members 
having  like  qualification  to  those  of  electors  and  raemberB 
of  the  Legislative  Council.  On  failure  to  till  a  vacancy  at 
any  time  by  election,  the  Governor  was  empowered  by  the 
forty-sixth  clause  to  "  nominate  a  person  duly  qualified  to 
fill  the  vacancy."  The  trinoda  necessitax  of  their  Saxon 
forefathers  sank  into  insigniticanee  before  the  demands  of 
these  new  bodies  thus  created  by  the  fiat  of  one  man. 
Bridges,  roads,  public  buildings,  management  of  all  pro- 
perty within  the  district,  such  expenses  "connected  with 
itbe  administration  of  justice  and  police  as  shall  hereafter 
''be  directed  to  be  defrayed  by  the  district,  or  out  of  the 
district  funds,"  establishment  and  support  of  schools, 
levying  rates,  tolls,  &c.,  &c.,  were  enumerated  amongst 
their  powers;  and  as  if  these  were  not  large  enough,  the 
subject  of  police  exi>enditure  was  made  pregnant  with 
trouble.  Even  in  the  old  Council  protests  against  throwing 
the  whole  burden  on  a  colony  which  (it  was  alleged)  had 
lightened  England's  task  in  maintaining  her  criminals,  had 
rung  80  often  in  the  ears  of  Governors,  that  nothing 
lut  their  vigour  and  suitport  out  of  doora  had  rescued  them 
from  monotony. 

The  47th  clause  enacted  that  (exclusive  of  the  convict 
establishment)  one-half  of  the  police  expenditure  should  he 
paid  from  the  colonial  general  revenue,  the  other  half  by 
the  districts,  in  such  proportion  as  might  be  fixed  by  the 
.Governor  and  Legislative  Coimcil.  On  the  passing  of  the 
'Act  for  such  purpose,  it  was  to  be  lawful  for  the  Governor 
'to  issue  warrants  requiring  the  district  treasurers  to  pay 
out  of  any  monies  in  their  hands  belonging  to  the 
district"  the  sum  assessed.  Then  followed  a  blunder 
into  which  nothing  ought  to  have  led  Sir  G.  Gipps  or 
Lord  Stanley. 
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The  49th  clause  enacted  that,  if  the  warrant  were  not 
complied  with,  in  two  months  after  its  receipt  in  a  district, — 
*'the  treasurer  of  the  colony  or  other  proper  oflScer  ap- 
pointed by  the  Governor,"  could  issue  a  warrant  to  levy 
by  distress  and  sale  of  the  goods  of  the  district  treasurer, 
"or  of  members  of  the  district  council ;  and  if  no  suflB- 
cient  distress  can  thereby  be  made,  then  by  distress  and 
sale  of  the  goods  of  any  of  the  inhabitants  of  the  district." 
The  50th  clause  placed  all  police  expenditure  under  "the 
direction  of  the  Governor."  It  was  no  proof  of  wisdom 
that  such  a  measure  passed  "without  a  dissentient  voice." 

Municipal  institutions  must  have  gradual  growth.  To 
create  them  at  such  a  time  and  manner,  and  withal  to  put 
the  Governor  in  place  of  the  representative  principle, 
clothed  with  powers  of  distress  and  of  expenditure,  would 
have  ensured  public  distrust,  even  if  the  charge  for  police 
had  not  already  excited  illwill.  There  was  no  household 
in  the  colony  in  which  politics  were  discussed  at  all,  where 
these  provisions  were  not  sharply  condemned. 

And  now  the  vigour  and  ability  of  Wentworth  asserted 
superiority  and  created  hope.  The  emancipist  disputes 
were  relegated  to  oblivion,  and  it  was  felt  that  on  all 
constitutional  questions  his  commanding  talents  would 
make  him  the  natural  leader  of  his  countrymen.  This 
very  question  of  police  was  one  on  which  he  had  enforced 
attention  out  of  doors.  It  was  accepted  as  a  foregone  con- 
clusion that  his  candidature  for  the  metropolis  would  be 
triumphant,  and  on  him  were  concentred  the  eyes  of  those, 
to  whom  in  former  times  he  had  been  opposed. 

Lord  Stanley,  in  transmitting  the  new  statute  to  Gipps, 
directed  him  to  "adhere  rigidly  to  the  practice  of  Parlia- 
ment, which  does  not  permit  any  question  to  be  put  for 
the  insertion  of  any  new  head  of  expenditure,  or  for  the 
increase  of  any  single  item  submitted  in  the  estimates." 
"The  object  in  the  first  instance  of  delegating  to  the 
Governor  the  power  of  establishing  the  District  Municipal 
Courts  is  to  secure  beyond  doubt  that  the  system  shall  be- 
set  on  foot.  You  will  observe  that  when  once  established, 
ample  powers  are  given  by  the  46th  clause  for  securing  its 
continuance.'' 
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^H     The  despatch  was  followed  two  months  later  by  one  on 

^V  fti'i'Etngeitients  for  adromistration  of  justice,  in  which  Lord 

F        Stanley   declared   that   the   colonists   must   do   more   for 

themselves.     "The  intervention  of  the  executive  authority 

tin  every  branch  of  public  business  is  to  be  deprecated  on 
many  yet  higher  gvoiinds  than  that  of  expense.  Yet  on 
that  ground  the  habit  is  highly  objectionable.  It  would 
seem  high  time  that  the  colonists  should  assume  thu 
management  of  many  affairs  which  have  hitherto  devolved 
on  the  government."  Certainly  the  ample  powers  of  the 
46th  and  50th  clauses  were  grotesquely  opposed  to  Lord 
Stanley's  expressed  desire.  He  had  secured  the  continu- 
ance of  local  taxation  for  police  expenditure  which  was 
under  the  absolute  control  of  the  Governor,  not  by  entrust- 
ing a  locally -elected  body  with  power,  but  by  enabling  the 
»  Governor  to  nominate  the  persons  who  were  to  levy  tlie 
necessary  taxes.  To  the  argument  that  by  due  elections 
the  inhabitants  could  oust  the  nominating  privilege,  the 
colonists  had  the  ready  reply  that  they  ought  also  to  have 
control  of  their  police. 

In  1840  Sir  G.  Gippa  had  told  the  Secretary  of  State 
that  the  long-pending  question  of  police  and  gaols  was 

t"the  never-ceasing  cause  of  nearly  all  the  abuse  which  is 
heaped    upon    Her    Majesty's    Government    and    myself; 
indeed,   I   have   scarcely   any   difficulty   to   contend   with 
■which  may  not  be  traced  to  this  source."     He  was  to  find 
that   the   District   Councils   clauses   were    yet   further   to 
exacerbate  public  feeling;  but  strong-willed  as  he  was,  he 
was  blind  to  hia  danger,  and  as  to  the  last-quoted  despatch 
from  Lord  Stanley,  he  expressed  his  grateful  sense  of  the 
support  afforded  at  an  important  juncture  by  stamping  with 
Lord  Stanley's  authority,  the  policy  for  which  Gippa  had 
1^^  always  laboured,  and  which  he  was  "  on  the  point  of  carry- 
j^Ling  into  effect"  under  the  District  Council  clauses  of  the 
HAct  5  and  6  Vict.,  No.  76. 

^V  The  dismemberment  of  the  mother  colony  was  provided 
^^  for  by  terms  which  indicated  an  intention  to  form  a  new 
colony  in  the  north.  Her  Majesty,  by  the  51st  section 
of  the  Act,  was  empowered  to  erect  into  a  separate  colony  any 
^^  portion  of  New  South  Wales,  "provided  always  l\\ft\,  tw> 
^L.jiart  of  the  territories  lying  soiitliward  of  t\ie  ^ftto  ? 
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of  south  latitude"  should  be  detached.  Though  Van 
Diemen's  Land  was  included  in  the  title  of  the  Act,  the 
representative  element  it  sanctioned  was  restricted  to  New 
South  Wales.  It  would  have  been  strange  to  confer  elec- 
toral rights  indiscriminately  on  a  population  in  which 
Parliamentary  returns  showed  that  the  convict  and  freed 
male  population  exceeded  the  free.*^ 

The  objections  which  repelled  the  little  island  from 
admission  to  the  form  of  government  for  which  Englishmen 
are  mainly  indebted  to  their  greatest  king,  did  not  apply 
to  South  Australia,  but  its  bankrupt  condition  required 
tender  treatment,  and  Lord  Stanley  stipulated  that  before 
granting  representative  institutions  it  should  be  made  clear 
that  the  colony  could  pay  its  own  expenses. 

Former  Acts  were  swept  away.  The  South  Australian 
Commissioners  were  gone,  but  the  debts  they  had  con- 
tracted remained.  A  new  Act  to  provide  for  the  better 
government  of  South  Australia  (5  and  6  Vict.  cap.  61)  was 
passed  on  30th  July  1842.  Its  provisions  were  few,  and 
the  most  important  of  them,  which  were  of  an  enabling 
character,  were  never  used.  It  will  be  suflBcient  to  say 
here  that,  of  three  alternative  conditions,  the  one  selected 
was  a  Legislative  Council  nominated  by  the  Crown.  The 
liabilities  of  the  colony  were  largely  swept  away  by  the 
bill,  and  when  its  provisions  were  before  the  House  of 
Commons,  Joseph  Hume  denounced  the  *'  shameful  waste" 
of  £400,000  of  British  money.  Eichard  Cobden  supported 
him  ;  but  Lord  Stanley  had  a  majority  of  68  to  15.  One 
hundred  and  fifty-five  thousand  pounds  were  directly 
granted  in  aid  of  the  colonial  revenues,  and  debentures 
chargeable  against  those  revenues  were  to  be  issued  in 
liquidation  of  further  debts.     To  a  short  bill  for  continuing 

**  Returns  showed  in  1847 : —  Males.  Females. 

Free  born  in  colony  . .         . .    9,138  9,217 

Free  immigrants       . .         . .    7,391  6,427 

16,529  16,644=32,173 

Freed  convicts          ..         ..    8,832  2,687 

Convicts         20,687  3,501  -  35,707 

In  the  male  population  the  preponderance  was  enormous.      The  oonTict 
element  yielded  29,519  persons;  the  immigrant  and  native  bom,  only 
26,529. 


the  existing  Act  for  the  government  at  WeBtem  Aueti 
there  was  no  opposition. 

Ah  no  great  constitutional  changes  were  effected  except  it 
New  South  Wales  by  the  legislation  in  1843,  it  will  be  well 
to  trace  the  working  of  the  elective  principle  introduced 
there  for  the  first  time  in  Australia.  Writs  were  issued  in 
1843  for  the  election  of  twenty-four  members  to  serve  in 
the  Legislative  Council.  A  new  pulse  beat  in  the  veins  of 
the  people.  Apprehensions  as  to  the  use  which  might 
be  made  of  their  new  privileges  were  qualified  by  reflecting 
that  each  elector  had  a  considerable  stake  in  the  country. 
An  annual  valuation  of  ±'20  betokened  some  substance, 
industry,  or  steadiness,  on  the  part  of  the  occupier.  But 
the  eagerness,  the  curiosity,  the  earnestness,  which  ran 
from  one  end  of  New  South  Wales  to  the  other,  showed 
that,  for  weal  or  woe,  a  note  had  been  struck  which 
vibrated  through  all  hearts.  What  Wentworth  had  worked 
for  had,  after  a  quarter  of  a  century,  come  upon  the  land. 
His  name  was  on  every  tongue. 

At  the  beginning  of  the  year  Gipps  had  taken  the  neces- 
sary steps  to  prepare  for  the  coming  elections.  In  touch- 
ing language  he  alluded  to  the  position  he  himself  had  held 
as  a  member  of  the  dehberative  body  about  to  pass  away, 
and  to  the  loyal  devotion  of  the  members  who  had  laboured 
in  it.     The  members  responded  to  his  feelings. 

The  required  enactments  had  been  passed.  The  time 
was  one  of  monetary  depveaaion,  and  men's  minds  were 
restless.  Failures  of  unexampled  magnitude  alarmed  even 
the  sanguine.  To  prop  up  the  fortunes  of  speculative  men 
one  bank  had  borrowed  from  another,  and  effected  its  own 
destruction  without  saving  its  clients.  General  ruin  was 
feai-ed.  The  Mayor  presided  at  a  meeting  in  May  to  con- 
eider  "  the  alarmhig  state,"  and  "  devise  measures  of 
immediate  relief."  Wentworth  expounded  his  views. 
Bxpenditure  on  immigration,  sudden  cessation  of  trans- 
portation, and  exhaustion  consequent  on  wild  speculations 
in  land,  were  the  causes  of  distress.  The  remedy  must  be 
left  to  the  new  legislative  body.  A  petition  was  adopted, 
praying  the  Governor  to  convene  it  speedily. 

On  the  1st  Aug.  184;)  it  met.     Wentworth  and  Bland 

are  the  members  for  Sydney.      At  the  election  t\i6T6' 
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been  rioting.  Life  was  lost.  But  no  cabal  or  resistance 
could  exclude  Wentworth  or  the  friend  whom  he  recom- 
mended. Went  worth  and  Bland  polled  nearly  thirteen 
hundred  votes  each ;  Captain  O'Connell  only  seven  hundred 
and  fifty.  Two  others  were  more  ignominiously  beaten; 
Eichard  Windeyer,  a  barrister  of  eminence,  of  untiring 
energy,  sat  for  his  own  county,  and  was  known  to  be 
friendly  to  Wentworth's  views.  Mr.  Charles  Cowper,  a  son 
of  the  Eev.  W.  Cowper  (who  joined  Marsden  in  1809  as 
chaplain),  made  his  appearance  for  the  first  time  in  political 
life.  He  had  been  a  clerk  in  the  commissariat  office,  and 
General  Darling  made  him  Secretary  to  the  Church  and 
School  Lands  Corporation.  He  was  industrious,  credited 
with  sagacity,  and  had  had  no  opportunity  of  showing  that 
in  politics  he  was  a  chameleon.  Terence  Aubrey  Murray 
represented  the  district  in  which  he  resided,  and  his  friends 
entertained  hopes  that  he  would  take  a  distinguished  part. 
William  Foster,  a  successful  barrister,  but  not  previously 
known  in  the  political  world,  was  elected  for  a  large  county. 
Many  country  gentlemen  had  been  returned,  and  of  them 
it  could  not  be  known  that  they  would  be  active  partisans. 
Mr.  Macleay,  the  former  Colonial  Secretary,  had  been 
elected,  although  far  gone  in  years.  Major  D'Arcy  Went- 
worth, brother  of  the  patriot,  represented  some  county 
boroughs  in  a  district  where  his  family  had  property.  Dr. 
Lang,  anxious  to  be  in  the  House,  could  find  no  con- 
stituency to  elect  him.  Mentioned  in  one  or  two  districts, 
his  name  was  scouted,  and  he  turned  to  Port  Phillip.  It 
was  thought  that  the  distance  from  Sydney  might  make  it 
difficult  for  local  members  to  travel  thither.  The  elections 
had  yielded  a  grave  body  of  counsellors,  and  though  fiery 
ability  was  arrayed  against  the  government  it  could  not 
be  predicted  that  the  bulk  of  the  Council  would  be 
hostile. 

Three  members  for  the  Port  Phillip  district  were  Sydney 
citizens — Dr.  (afterwards  Sir  Charles)  Nicholson,  Mr. 
Thomas  Walker,  and  Dr.  Lang.  At  the*  head  of  the  poll 
was  Charles  Hotson  Ebden,  who,  first  a  merchant  in' 
Sydney,  had  subsequently  engaged  in  squatting,  and  in 
188f@  occupied  a  station  and  formed  a  crossing-place  at  the 
Murray  KivjBr,     Moving  onwards  he  occupied  and  named. 
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Garlsrube,  and  when  he  resided  in  Melboarne  bis  capacity 
soon  became  known  and  trusted.  He  waa  styled  in  the 
newspapers  one  of  the  "  founders  of  the  colony  of  Port 
Phillip."  Dr.  Lang  and  his  countryman  and  henchman. 
Br.  Ihomson,  of  Creelong,  were  the  other  members;  the 
former  having  beaten  Sir  T.  Mitchell,  the  Surveyor-General, 
by  eight  votes.  All  the  district  candidates  advocated  finan- 
cial separation  of  Port  Phillip  from  New  South  Wales. 
Mr.  Edward  Curr,  who  had  been  manager  for  the  Circular 
Head  Company  in  Van  Diemen'a  Land,  was  a  candidate  for 
Melbourne,  and  his  return  waa  confidently  expected.  He 
was  called  "  the  father  of  separation,"  It  seemed  that  he 
would  lie  unopposed.  But  in  an  evil  hour  for  himself  he 
ie  some  remarks  implying  that  the  election  of  Lang  for 
the  province  would  be  so  disgraceful  that  he,  Curr,  couhl 
not  be  expected  to  sit  for  the  town  in  a  body  of  which  Lang 
was  a  member.  Of  such  dictation  there  is  an  inherent 
jealousy  in  constituencies. 

Mr.  Curr  was  a  Roman  Catholic,  and  Lang  was  on  all 
occasions  a  deadly  enemy  to  the  "  Eomish  priesthood," 
under  whose  influence  he  declared  that  Curr  waa  acting. 
Lang  had  warm  friends  in  Melbourne,  and  with  their  aid 
induced  the  new  mayor,  Mr.  Condell,  a  brewer,  to  oppose 
Curr.  Hia  position  as  Mayor  proved  hia  popularity  and 
justified  their  choice.  He  was  returned  by  295  votes, 
against  261  for  Curr.*® 

The  frienda  of  the  latter  were  stung  to  the  quick,  and 
many  of  them  being  Irish,  their  vexation  was  characteris- 
tically shown.  The  Riot  Act  was  read,  and  the  mob  were 
partially  dispersed,  but  in  the  evening  a  band  of  them 
marched  through  the  streets,  breaking  windows  in  the 
houses  of  Condell's  supporters.  At  one  house  a  determined 
aeaault  and  resistance  brought  a  detachment  (80th  Begt.) 
to  the  spot,  and  the  police  and  military  cleared  the  streets, 
t)nt  wounds  had  been  received  before  relief  arrived, 

It  was  expected  that  Lang  would  oppose  the  government, 
which  he  had  accused  of  a  "heartless  and  unprincipled 
attempt"  when  it  endeavoured  to  enforce  the  terms  of  the 
grants  it  had  made  to  the  Austrahan  College,  but  hia  main 

"  In  his   '  History'   Lang  saya,   *'  Tbe  Mayor  was  elected  by  t,  largi 
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objects  were  thought  to  be  rather  personal  than  public.*'' 
The  principal  newspaper  summed  up  his  character  by 
saying,  "His  ruling  passion  is  personal  vindictiveness." 
His  motives  were  stated  as  follows  in  a  document  vouched 
by  himself : — 

**  The  Government  of  New  South  Wales  is  at  present  carrying  on  two 
actions  against  the  trustees  of  the  Scots  Church  (Sydney)  for  the 
recovery  of  the  grant  of  public  money  made  to  the  Australian  College  by 
order  of  Lord  Goderich  in  the  year  1831,  and  Dr.  Lang,  it  seems,  is  the 
responsible  head  of  this  institution.  Other  proceedings  are  in  contempla- 
tion in  certain  other  quarters  against  himself  and  congregation,  which  it 
seems  the  local  government  have  on  public  grounds  pledged  themselves  to 
abet,  one  eflfect  of  which  will  be  to  involve  Br.  Lang  and  his  congregation 
in  ruinous  law  expenses.  In  such  circumstances  it  would  appear  pre- 
posterous to  Dr.  Lang  to  affect  (priest  as  he  is)  anything  like  squeamishness 
about  entering  the  Legislative  Council  if  a  door  was  opened  to  him  in  any 
quarter ;  for  that  Council  is  the  only  place  where  he  can  defend  the 
important  public  interests  with  which  he  is  identified,  with  effect, 
and  without  involving  himself  and  congregation  in  ruinous  costs."  ** 


*'  Lang's  opponents  were  able  to  produce  a  speech  of  his  in  which,  while 
defending  himself  for  the  publication  of  a  libel  in  his  newspaper  {Co1oni»t) 
in  1835,  he  spoke  of  the  post  of  an  elected  member  as  **a  situation  to 
which  I  trust  I  shall  ever  be  held  ineligible  myself  as  a  minister  of 
religion."  He  retorted:  '*I  was  afterwards  induced  to  change  my 
opinion  on  the  subject ;  not  from  any  change  of  views  as  to  the  general 
principle  involved,  but  simply  from  the  pressure  of  the  necessity  in  the 
particular  case"  (Lang's  **  History,"  3rd  Edition,  vol.  i.,  p.  484). 

**  Dr.  Lang  made  various  statements  as  to  his  objects.  In  1847  he  said 
in  his  **  Phillipsland"  (London  :  1847)  :  **For  my  own  position  as  the 
head  of  an  academical  institution  against  which  the  local  government  had 
just  instituted  a  most  vexatious  proceeding  ...  it  was  highly 
expedient  and  necessary  for  me  as  a  means  and  measure  of  defence  to  avail 
myself  of  the  offer  that  was  thus  made  to  me  at  so  seasonable  a  conjunc- 
ture, of  a  seat  in  the  Council.  .  .  .  But  I  confess  my  principal  object 
was  to  prevent  the  recurrence  of  a  similar  calamity  to  that  which  had 
already  befallen  the  colony  through  the  misappropriation  of  the  land 
revenue  and  the  prodigious  influx  of  Irish  popery.  .  .  ."  In  1852,  in 
his  *  Freedom  and  Independence  for  the  Golden  Lands  of  Australia' 
(London  :  1852),  another  change  had  come  over  him.  Accordingly  (p.  24) 
the  colony  was  sole  judge  of  the  time  to  seize  **  entire  freedom  and  inde- 
pendence"— (p.  50)  **let  us  hear  no  more  of  this  pitiful,  this  contemptible 
charge  about  our  violating  or  renouncing  our  allegiance.  .  .  .  Do  we 
owe  such  allegiance  ?  .  .  .  I  unhesitatingly  answer.  No. "  (p.  63. )  As 
to  the  charge,  *' that  those  who  desire  th^ir  freedom  and  independence  are 
somewhat  tinctured  with  republicanism,  I  fear  it  must  be  admitted."  (p. 
84.)  **  Those  hereditary  bondsmen  of  the  British  colonies  who  would  be 
free  and  independent  must  still  achieve  that  freedom  and  independence  in 
the  old  regular  and  accustomed  way  .  .  .  with  their  sword  and  with 
their  bow."  A  few  years  afterwards  Mr.  Charles  G.  Dufify  migrated  to 
Victoria,   and  a  fellow-feeling  brought  the  two  conspirators  together. 


MBMBKR8  OF  COUNCIL  IN  SYDNEY, 

The  ofBcial  members,  appointed  by  the  Crown,  were  the 
f  Commander  of  the  Forces;  E.  Detis  Tliomson,  the  Colonial 
l-Becretary;  the  Colonial  Treasurer:  the  Collector  of  Customs; 
Ithe  Auditor-General;  and  the  Colonial  Engineer.  From 
■•Hone  of  these,  except  Deaa  Thomson,  could  the  Governor 
I'iiope  for  powerful  aid  in  bringing  his  proposals  before  the 
f  Council.  A  few  days  after  the  House  met,  Colonel  Barney, 
I  the  Colonial  Engineer,  resigned  his  seat,  and  the  honourerl 
I  J.  H.  Plnnkett  was  appointed  in  his  stead.  As  nnofScial 
Ijnembers  the  Governor  nominated  sevei'al  who  had  sat  in 
lithe  defunct  Council,  but  added  to  them  Mr.  Edward 
iHamilton,  of  Cassilis,  an  English  University  man  with  a 
l-reputation  for  talent,  and  Mr.  Hastings  Etwin,  the  chair- 
1  of  a  loan  company  in  Sydney.  He,  as  a  former 
J  Attorney-General  in  the  West  Indies,  and  subsequently 
liemployed  on  a  commission,  was  believed  to  be  sound  and 
Ipractical,  while  his  courtly  manners  and  classic  language 
guaranteed  that  in  any  word-fencing  his  weapons,  though 
,  would  never  be  coarse.  But  he  was  far  advanced  in 
■■vears.  He  was  a  warm  personal  friend  to  Gipps,  but,  on 
lithe  whole,  the  power  of  the  House  was  not  on  the  govern- 
I'lnent  benches. 

A  seat  had  been  offered  to  the  Bishop  of  Australia  {Dr. 

'  Broughton),  who  had  so  long  sat  in  the  old  Council.     He 

had  wished  to  retire  in  1836,  but  was  prevailed  upon  to 

remain.     Lord    Stanley  left   it   to    the   Bishop   to   decide 

whether  he  would  sit  in  the  new  Council,     The  Bishop 

L  adhered  to  his  former  opinion. 

Sii-  G.  Gipps  had  offered  a  seat  to  Mr.  James  Maearthur, 
I  vho  had  failed  to  secure  a  seat  by  election.  Mr.  Maearthur 
I  declined  on  the  ground  that,  "  after  having  been  rejected  by 
La  popular  constituency,  he  did  not  feel  that  he  could  act  as 
la  nominee  of  the  Crown,  either  with  advantage  to  the 
Bsublic  or  satisfaction  to  himself."  The  circumstances  of 
■l^is  rejection  excited  public  feeling  throughout  the  colony, 
pand  deserve  to  be  recorded.  He  himself  was  a  candidate 
for  the  county  of  Cumberland.     For  the  county  of  Camden 

Lljang  thought  no  more  of  the  ilnngevs  he  hail  dreaded  from  n  "  Romish 
^""irieethooil ;"  qocI  Uafl'y,  when  in  office,  cBrried  a  vole  to  give  a  thousand 
'    '  a  hie  pmtoatant  frienil,  who,  it  he  ilid  not  love  popery,  1 ' 
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in  which  he  resided  he  was  solicited  to  support  Eoger 
Therry  (then  Attorney-General),  patron  of  the  convict 
Watt,  and  rejected  by  the  unpaid  magistrates  of  the 
territory  in  the  time  of  Bourke.  He  took  the  precaution 
of  ascertaining  whether  certain  persons — one  of  whom  was 
Mr.  Charles  Cowper — would  become  candidates,  and  finding 
that  they  would  not,  consented  to  support  Therry.  By  so 
doing  he  gave  offence.  There  was  a  feeling  that  he  ought 
not  to  have  patronized  Therry.  Charles  Cowper  was 
brought  forward  in  opposition,  but  through  the  good  faith 
of  Macarthur  and  his  friends,  who  thus  undermined  their 
own  influence,  Therry  was  successful.  The  indignation  of 
Cowper  and  his  friends  was  as  great  as  their  surprise.  It 
spread  like  wildfire  in  the  neighbouring  county  of  Cumber- 
land, where  Cowper  was  brought  forward  at  the  last 
moment,  though  already  William  Lawson,  James  Mac- 
arthur, G.  E.  Nichols  (a  popular  man),  and  another  were 
candidates.  Pledges  were  thrown  to  the  winds.  Macarthur's 
own  friends  deserted  him.  Had  he  not  caused  the  defeat 
of  Cowper !  Was  not  Therry  linked  with  the  party  which, 
from  the  days  of  Macquarie,  had  striven  to  break  down  the 
barriers  which  kept  vice  from  ascendancy?  An  army 
of  voluntary  canvassers  winged  their  way  throughout  the 
county. 

Cowper  was  placed  at  the  head  of  the  poll  by  502  voices 
in  a  constituency  where  every  vote  had  been  pledged  to 
others  before  he  became  a  candidate.  Mr.  Lawson  was 
second,  with  380  votes.  Macarthur  third,  with  870. 
Nichols  fourth,  with  340;  and  the  fifth  was  far  behind. 
For  his  good  faith  in  keeping  a  promise  which  he  ought  not 
to  have  made,  Macarthur  was  punished  by  those  who  broke 
their  own  in  supporting  Cowper,  whose  change  of  front  had 
led  to  the  catastrophe. 

The  first  question  which  divided  the  House  gave  no 
indication  of  the  future.  Mr.  Macleay,  almost  an  octo- 
genarian, was  chosen  as  Speaker.  The  Governor  opened 
the  House  with  an  emphatic  speech,  promising,  and  hoping 
for,  co-operation  in  a  time  of  acknowledged  difficulty. 

**  The  CouncU  is  composed  of  three  elements,  or  of  three  different  clasaes 
of  persons — the  representatives  of  the  people — the  official  servants  of  Her 
Majesty — and  of  gentlemen  of  independence,  the  unofficial  nominees  Off 
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teCrdwn.  Let  it  not  be  gaid  or  auppoaoil  thai  these  thi'ee  olaBseB  of 
ina  have,  or  ought  to  hnve,  sepirale  intereetn  to  support — still  less 
tliej  have  tipposiiig  interests,  or  iiiiy  iuterest  whitevor  save  that  of 
public;  good.  Let  there  bo  no  rivalry  between  them  save  which  ahull 
UfteBy  excel  the  other,  aud  which  of  them  devote  itaelf  inoBt  heartily 
le  service  of  their  common  country." 

Br.  Nicholson  and  Mr.  Murray  moved  and  seconded  an 
tddress  which  breathed  concord,  and  was  carried  unani- 
Ipouslj.  The  needs  of  the  colony  were  indicated  hy  the 
ftilla  which  Wentworth  promptly  brought  forward — to 
prevent  waste  and  destruction  of  property  of  solvent 
Asbtors  under  process  of  law,  and  to  enable  proprietors  of 
sheep  to  give  preferable  liens  on  wool-clips  and  valid  securi- 
ties on  cattle,  sheep,  and  horses  without  delivery  to  the 
mortgagee.  Under  the  first  he  proposed  that  if  a  man 
pould  show  his  general  solvency,  time  might  he  given  to 
Ilim  to  work  his  estate;  under  the  second,  of  wliicli  be  said 
B  had  borroweil  the  idea  from  the  manner  in  which  siigar- 
eane  crops  were  pledged  in  the  West  Indies,  he  proposed 
that  the  live-stock  of  the  colony,  then  far  more  vahialde  or 
^changeable  than  anything  else,  i^honld  he  made  available 
.ntile  transactions  and  procuring  credit.  Both 
these  measures  were  passed.  He  brought  in  a  bill  also  to 
Cegulate  the  interest  of  money,  and  obtained  a  call  of  the 
House  on  the  day  for  its  second  reading.  Windeyer 
demanded  a  committee  to  consider  the  means  of  staying  the 
evil  consequences  of  the  monetary  confusion  lately  and  still 
[ffevalent  in  the  colony.  He  carried  also  an  address  for  a 
return  of  the  number  of  distresses  levied  by  the  governnjent 
for  quit-rents  in  the  previous  year,  Nicholson  procured  a 
Committee  on  Immigration,  and  a  supply  of  labour,  and 
another  to  inquire  into  the  working  of  the  Insolvent  Act. 
Dr.  Lang  moved  that  it  was  the  bounden  duty  of  the  Legis- 
i  of  any  Christian  country  to  commence  its  busiuesa 
With  prayer,  hut  his  motion  was  rejected  by  19  votes  to  11, 
ilnd  his  ancillary  propositions  respecting  the  appointment 
I  chaplain  felt  to  the  ground.  He  addressed  himself  alsu 
^  the  reduction  of  the  electoral  franchise,  and  tbe  position 
*f  the  Scots  Church  in  Sydney.  T.  A.  Murray  obtained  a 
Committee  to  report  upon  the  recent  Imperial  Land  Bales 
iStatute.  When  returns  were  called  for,  it  was  by  means  of 
Uti  address  to  the  Governor,  and  not  in  the  absolute  tone  of 
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the  House  of  Commons.  The  Governor  proposed  legislation 
on  several  subjects,  such  as  Postage,  Lighthouses,  Merchant 
Seamen,  and  Slaughtering  of  Cattle.  The  Council  table 
soon  revealed  the  fact  that  burning  questions  were  not  for- 
gotten. Gipps  had  appointed  District  Councils  under  the 
provisions  of  the  Constitution  Act.  The  elective  Councils 
were  to  succeed  his  nominees.  Failing  election,  the 
Governor  could  again  nominate.  Petitions  were  poured  in, 
praying  for  postponement  of  the  operation  of  the  District 
Councils  clauses,  or  for  the  repeal  of  "that  part  of  the  Act 
of  Parliament  which  relates  to  the  establishment  of  Dis- 
trict Councils."  Mr.  Murray  brought  forward  a  motion  to 
the  effect  that  in  the  distressed  state  of  the  colony  it  was 
inexpedient  to  levy  on  the  country  districts  a  moiety  of  the 
cost  of  the  police.  The  first  division,  which  arrayed  the 
bulk  of  the  elected  members  against  the  nominees,  was  one 
which  Wentworth  provoked  by  a  motion  for  a  Select  Com- 
mittee to  inquire  into  the  riots  which  had  taken  place  at  the 
Sydney  election.  He  lost  it  by  two  votes  only,  in  a  house  of 
twenty-eight  members.  But,  as  a  rule,  the  country  party 
was  with  him.  Though  he  carried  his  Lien  on  Wool  Bill, 
his  Interest  Bill  was  thrown  out  by  21  votes  to  12,  several 
elected  members  and  nearly  ail  the  nominees  being  banded 
against  him,  although  his  bill  was  largely  supported 
out  of  doors.  The  terrier  of  the  Opposition,  Windeyer, 
stirred  it  to  condemn  as  too  high  the  Governor's  salary, 
and  to  lower  that  of  future  Governors ;  and  obtained  leave 
to  bring  in  a  bill.  The  Opposition  were  sharpening  their 
weapons.  Windeyer  (10th  Oct.)  carried  an  unanimous 
address,  that  "in  the  present  state  of  the  colony  it  is 
highly  inexpedient,  if  not  impossible,  to  cast  any  portion  of 
the  police  expenditure  on  the  country  districts :  That  this 
expenditure  be  defrayed,  as  hitherto,  out  of  the  general 
revenue."  The  lion  of  the  party,  Wentworth,  then  carried 
(as  the  address  to  the  Governor  stated,  nemine  contradicente) 
a  resolution  that  "the  expense  attending  the  confinement 
of  convicts  in  the  various  gaols  and  houses  of  correction 
throughout  the  colony  ought  not  to  be  borne  on  the 
colonial  revenue."  To  the  first  address  Gipps  sent  a  con- 
ciliatory reply.  He  gave  the  Council  credit  for  no  other 
intention  than  a  desire  to  relieve  the  country  districts  of  a 
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ordeu  the;  were  thought  una.ble  to  bear;  ami,  being  i 
linion  that  bo  soon  after  their  formation  the  DistrioQ. 
luncits  could  not  without  great  difficulty  raise  the  BumB 
quired, he  was  willing  "  to  share  with  the  Legislative  Council 
e  responsibility  of  postponing  for  a  year  a  compliance 
ith  the  requirements  of  the  47th  clause  of  the  Act  of 
'arliaraent."  Wentworth  immediately  carried  an  address 
if  "sincere  thanks  for  his  Excellency's  ready  compliance." 
''he  question  of  convict  maintenance  was  neither  adjusted 
lor  temporized  with.  Gipps  replied  to  Wentworth'a 
IdreKa : 

'Aa  it  muy  have  l>een  aJopleil  in  the  HuppositioQ  that  I  huve  otber  f 
*■  my  command,  I  ifeem  it  right  e^lioitij  to  inform  you  that  suoh  it 
e  ooBe,  and  that  I  have  no  7uii<la  wliutover  out  of  wliiiOi  I  utm  mail 
rieaners  of  any  deiMiriptiou  in  tbo  giwU  of  the  colony  uve  inch  lu 
laced  at  my  disposal  by  the  Legialative  Council." 

t  was  scarcely  necessary  to  add,  he  thought,  that  offenders 

ould  be  committed  to  no  places  but  the  common  gaols, 

nd  that  the  Governor  had  no  power  to  remove  them  else- 

rhere  before  tlieir  trials.     This  reply  after  some  delay  was 

emuiTcd  to  by  a  counter-statement  that  the  47th  clause  of 

tie  Act  "distinctly  exempts  the  colonial  revenue  from  all 

■expenses  connected  with  the  police  of  the  colony  relative  to 

the  convict  estabhshment,   and  impliedly   sanctions  their 

payment  from  the  military  chest."     The  Council  therefore 

adhered   to   its   former   resolution.       No   elected   member 

mpported     the    government:     and     only     two    unofficial 

enlarged  the  division  list  in  which  sis  officials 

rere  banded  together.     There  was  a  singular  difiBculty  m 

the  Governor's  way.     The  47th  clause,  so  pregnant  with 

danger,  enacted  "that  one-half  of  the  expense  of  the  police 

establishment    of    the   colony    (exclusive   of    the    convict 

establishment)  shall  be  defrayed  out  of  the  general  revenue. 

The  parenthesis  was  not  self-explained,  nor  had  any 

lespatches  commented  upon  it.     Gipps  could  only  say  that 

interpretation  put  by  the  Council  was  hostile  to  the 

lecent  policy  of  the  Home  Government  as  to  the  convict 

itablishments,   and   that  without  instructions  informing 

'm  of  any  change  in   that  policy  he  had   "no  authority 

*'  Vide  aupra  pp,  86-88. 
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whatever  to  make  any  payment  from  the  military  chest,  on 
account  of  the  police  or  gaols  of  the  colony." 

The  Governor's  reasonings  were  made  public  by  himself 
in  1844.  He  laid  his  own  despatch  (of  Oct.  1848)  and 
Lord  Stanley's  reply  (March  1844)  before  the  Council. 
Gipps  contended  that  the  parenthesis  in  the  47th  section 
should  be  construed  to  relate  only  to  such  establishments 
as  those  at  "Norfolk  Island,  Cockatoo  Island,  -Hyde  Park 
Barracks,  the  Female  Factory  at  Parramatta,  and  the 
Ironed  Gangs,"  but  he  nevertheless  regretted  the  insertion 
of  the  words,  which  were  "at  any  rate  sufl&ciently  vague  to 
afford  ground  for  re-opening  the  old  contest."  He  would 
not  admit  a  colonial  gaol  to  be  a  convict  establishment. 
Windeyer  had  given  notice  of  a  bill  to  declare  Hyde  Park 
Barracks  and  Cockatoo  Island  common  gaols,  and  to  direct 
magistrates  to  commit  convicts  to  those  places.  Such  an 
indirect  way  to  compel  the  government  to  do  what  it  had 
directly  and  repeatedly  refused  to  do,  the  Governor  would 
meet  by  withholding  assent  "from  such  a  bill,  even  though 
it  should  pass  the  Council." 

Lord  Stanley  concurred  in  and  adopted  Gipps'  construc- 
tion of  the  clause;  gave  "most  explicit  instructions" 
against  drafts  on  the  military  chest  for  police  or  gaol 
expenditure  except  such  as  Gipps  approved ;  and  added, 
that  if  the  local  legislature  should  refuse  funds,  there  were 
but  two  remedies.  One  to  expedite  pardons,  absolute  or 
conditional ;  the  other  to  withdraw  convicts  from  their 
employers  and  make  them  labour  in  convict  establish- 
ments, relieving  those  establishments  by  transferring  any 
redundancy  to  Van  Diemen's  Land.  He  hoped  the  Legis- 
lature would  not  make  such  measures  necessary.  "  The 
project  of  avoiding  the  dilemma  by  throwing  this  charge 
on  the  British  Treasury  is  one  to  which  you  will  make  the 
most  uncompromising  resistance." 

These  brave  words  did  not  terminate  the  struggle.  The 
Governor  was  confronted  in  the  Council  by  the  united 
forces  of  the  colony  on  a  question  upon  which  his  own 
nominees,  headed  by  James  Miacarthur,  had  out-voted  him 
in  a  nominee  House.  His  message  was  discussed  at  some 
length,  but  no  resolution  was  based  upon  it,  and  the 
Attorney-General  admitted   that  he  had   no   expectation 
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^Hfaat  the  Council  would  retreat  from  its  position.  Nor 
^^ould  it  be  expected  to  do  so.  In  the  end  the  Imperial 
,  Government  Tailed  to  untie  the  luiot,  and  resorted  to  legis- 
lation to  out  it.  Hy  the  7  and  8  Viet.  cap.  74  (6th  Aug. 
1844)  they  declared  that  the  phrase  in  the  ConBtitution 
Act  (exclusive  of  convict  establishments)  "should  mean 
only  places  maiutamed  for  convicts  actually  undergoing 
their  sentences  of  transportation  from  the  United  Kingdom." 
Saeh  a  retrospective  enactment  could  not,  however,  anni- 
hilate the  past,  and  Gipps  had  been  placed  in  a  false 
position  hy  other  men's  blunders. 

The  cost  of  administering  justice  afforded  another  ground 
of  contention.     The  Governor  had   submitted  his  budget 
by  message  {23rd  Aug.).     Various  resolutions  adopted  in 
committee  had  been  adopted  by  the  Council,  and  in  some 
I     histanees  had  been  communicated  to  the  Governor.     Many 
^^ere  uucommunicated.     On  the  19th  Oct.  he  sent  to  the 
^EBouse   further   observations    on   judicial    estimates.     He 
^Beamed   that   the  Council  had  affirmed — "That  it  is  the 
"opinion  of  this  committee  that  if  it  he  called  upon  to  vote 
more    for    any   particular    service    than    is    appropriated 
thereto  hi  tlie  schedules  to  the  Act  5  and  6  Vict.  cap.  76, 
it  has  and  ought  to  have  power  to  lix  the  amount  to  be 
appropriated  to  every  detail  of  such  service,  except  such  as 
may  be  specifically  provided  for  in  such  schedule."     He 
unfeignedly  regretted   that  with  this  resolution  he  could 
not  fully  concur.     Were  he  to  do  so  he  would  acknowledge 
a  right  to  reduce  the  salaries  of  the  law  ofdcers — "  a  right 
which  I  cannot  acknowledge  as  long  as  1  consider  the  faith 
of    Her   Majesty's   Government    to    be   pledged   to   those 
salaries,  and  the  means  of  maintaining  that  faith  to  have 
been  placed  within  Her  Majesty's  power  by  the  Parliament 
of  Great  Britain."     He  explained  his  own  views  as  to  the 
sum  he  had  asked  for,  in  excess  of  the  amount  provided 
by  the  Civil  List.     Unwisely  he  went  further.     He  analyzed 
the  position  of  an  Opposition  in  New  South  Wales  as  com- 
pared with  an  Opposition  party  in  England.     In  the  latter 
place  it  was  not  desired  to  reduce  the  emoluments  of  office, 
but  to  grasp  thein.     In  the  former,  having  no  prospect  of 
office,    an   Opposition   is   not    restrained    from    rendering 
^government   inefficient,  or  reducing  emolnmenta  below  a 
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rate  for  which  they  might  be  "willing  themselves  to  devote 
their  time  and  talents  to  the  service  of  the  public." 
**Upon  every  principle  of  right  req,son  and  sound  policy 
it  seems  to  me  that  the  salaries  of  the  principal  officers 
should  be  guaranteed  to  them  by  the  Head  of  the 
Empire." 

Wentworth  grimly  gave  notice  that  the  message  be  con- 
sidered. A  classic  Eoman  head,  a  massive  form,  would 
have  made  him  noticeable  by  anyone  who  scanned  him. 
A  slouching  gait,  and  a  cast  in  the  eye,  still  further 
attracted  attention,  though  not  admiration.  But  he  played 
the  game  fairly,  and  might  be  forgiven  if  gleams  of  satis- 
faction coruscated  from  his  eyes  in  divers  directions  when 
his  foe  so  palpably  committed  himself.  Accordingly,  on  a 
subsequent  day,  he  moved  resolutions  expressing  regret 
that  "  the  Governor  should  have  been  led  into  allusions  to 
matters  not  officially  communicated  to  his  Excellency,  and 
which  in  the  opinion  of  this  Council  are  at  once  irregular 
and  inconsistent  with  that  perfect  freedom  of  debate  which 
is  the  inherent  privilege  of  every  branch  of  a  free  Legis- 
lature." The  unconstitutional  tendency  of  such  a  course 
he  was  persuaded  had  escaped  his  Excellency's  attention. 
As  to  his  Excellency's  arguments  about  the  Opposition, 
he  moved,  that  the  Council  cannot  agree  with  any  of  these 
propositions,  or  in  the  inferences  sought  to  be  deduced 
from  them,  as  consonant  to  right  reason  and  sound  policy, 
or  that  such  propositions  are  to  be  taken,  any  more  than 
despatches  of  which  this  Council  knows  nothing,  as  argu- 
ments which  ought,  in  any  wise,  to  alter  the  construction 
which  this  Council,  in  the  resolution  referred  to  in  the  said 
message,  has  deliberately,  and  also  in  strict  accordance 
both  with  the  letter  and  spirit  of  his  Excellency's  prior 
message"  to  this  Council,  put  upon  the  Act  of  the  Imperial 

^  The  prior  message  pointing  out  that  an  excess  had  to  be  provided  for 
in  Schedules  A  and  C,  added  that  '*the  Council  having  to  make  good  an 
indispensable  supplement,"  had  **for  all  practical  purposes  as  much  con- 
trol over  the  expenditure  on  account  of  the  whole  of  the  serviceB 
enumerated  in  those  scliedules,  as  it  would  have  had  tliough  those 
schedules  had  not  formed  part  of  the  Act."  Gipps  explained  that  when  he 
wrote  thus  it  was  not  within  his  **  contemplation  that  any  desire  would 
exist  to  reduce  the  salaries  of  officers  holding  their  appointments  from  Her 
Majesty." 
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Parliament.  The  meBsage,  he  declared,  had  been  sent  for 
the  purpose  of  intimidation,  and  as  a  precursor  to  an 
attempt  to  ride  rough-shod  over  the  Council  in  the  ensuing 
seaaion.  Windeyer  said  it  was  the  first  infringement  of 
freedom  of  debate. 

There  was  eonstemation  in  the  government  camp.  None 
could  doubt  that  Wentworth  was  on  most  points  right.  But 
to  vote  that  he  was  so, — to  enable  him  to  rebuke  the 
Governor  so  distinctly — was  not  desired  by  many. 

Every  friend  of  the  functionaries  interested  was  resolved 
to  do  nothing  to  compromise  their  position,  although  the 
Grovernor's  prior  message  might  be  held  to  submit  them  to 
the  discretion  of  the  Coimcil.  Every  friend  of  the  Governor 
resolved  that  he  should  not  be  condemned  for  unwitting 
disrespect  for  Parliamentary  usage.  Every  nominee  in 
the  former  Council  felt  that  it  was  hard  that  on  the 
transition,  from  a  condition  in  which  the  Governor  was 
present,  to  one  in  which  he  was  absent,  he  should  he  so 
reprobated  for  inadvertence.  Mr.  Ehviu,  Eoger  Therry,  and 
Mr.  Foster,  denied  that  the  Governor  had  encroached  on 
the  freedom  of  debate,  and  deprecated  the  violence  of  the 
Opposition.  By  14  to  12  the  putting  of  the  qnestion  was 
rejected,  but  only  three  elected  members  voted  with  the 
government — Foster,  a  practising  lawyer  not  devoted  to 
politics,  Panton,  and  the  supple  Therry.  Gipps  felt  that 
he  must  acquire  debating  power  for  his  cause.  Deaa 
Thomson,  the  Colonial  Secretary,  was  winning  golden 
opinions  by  tact  and  persuasive  speech,  but  the  weapons  of 
several  of  the  Opposition  were  sharper  than  his.  The  hour 
seemed  to  be  come,  and  the  man  required. 

Recently  Mr.  Kobert  Lowe  had  arrived  in  the  colony. 
Diatinguished  in  the  classes  at  Oxford,  a  fellow  of  Magdalen 
in  1835,  a  private  tutor  and  examiner,  he  was  called  to  the 
bar  in  1842.  Gipps,  able  himself,  delighted  in  the  com- 
panionship of  able  men.  Mr.  Lowe  shared  not  only  the 
ordinary  hospitality  dispensed  to  travellers,  but  became 
forthwith  a  guest  residing  at  the  Grovernor's  house,  and 
making  hia  fireside  brighter  by  hia  wit.  Polished  by  daily 
contact  with  ancient  and  modern   learning  for  a  longer 

k period  than  falls  to  the  lot  of  most  men;  in  full  vigour  of 
mind,  he  was  welcomed  by  all  who  admired  wit  or  learning. 
Toi.  n,  'i 


He  was  not  a  colonist  it  was  true.  He  might  abandon  the 
colony  ae  suddenly  as  he  had  appeared  in  it.  But  he  seemed 
devoted  to  Gipps  and  his  cause,^^  and  Gipps  offered  him  a 
Beat  in  the  Council.  A  member  resigned  his  seat,  and  a 
week  after  the  crucial  division  last  recorded,  Mr.  Lowe  took 
his  place  as  a  non-elective  member  (8th  Nov.  1843.)  With 
his  ready  rhetoric,  pungent  epithets,  and  sarcasm,  it  was 
felt  that  the  Opposition  would  have  to  deal  warily. 
Throughout  the  aesaion  (to  28th  Dee.)  he  assiduously 
supported  the  government,  but  though  his  oratory  was 
universally  admired  Wentworth's  friends  took  heart  of 
grace  on  finding  that,  whether  from  superior  earueatness  or 
the  surly  dignity  of  conscious  strength,  Wentworth  was 
still  allowed  to  be  the  greatest  man  in  the  House,  and  on 
all  great  occasions  its  greatest  orator.  Before  the  end  of 
the  session  he  carried  a  resolution,  that  "the  excess  in  any 
one  of  the  schedules  on  the  Civil  List  should  be  applied  to 
make  good  the  deficiencies  in  any  other  of  the  schedules 
before  any  application  should  in  fnture  be  made  to  the 
Council  for  any  sum  in  aid  of  the  deficient  schedule,"  .and 
that  the  Governor  be  requested  to  transmit  the  resolution 
for  the  "gracious  conaideration  of  Her  Majesty." 

In  the  following  year  Gipps  was  recommended  to  give 
way  upon  the  point.  Her  Majesty  would  not  be  advised 
(Lord  Stanley  wrote)  to  divest  herself  of  the  discretionary 
authority  confided  by  the  Act  of  Parliament,  and  the  Queen 
would  therefore  "  retain  the  exercise  of  the  right"  to  appro- 
priate savings,  "but  I  have  to  signify  to  you  Her  Majesty's 

"  A  biographer  o£  Mr.  Lowe  quotea  Lowe's  words  that  lie  "  entered  the 
Houae  (a^  nominee  of  Gippa}  unfettered  nnd  unpledgeil."  Oipps  was  as 
unlikely  to  demand,  as  Lowe  to  make,  pledgea  of  servitude.  But  Lowe 
did  not  conceal  hia  joy  at  the  offer  of  auch  an  arena  for  his  talents,  and 
his  intention  to  nae  them  in  advucatius  hia  patron's  policy.  The 
biographer  himself  quotes  from  a  letter  of  Mrs.  Lowe'a  a  passage  which 
reflected  the  conversation  of  the  time — "There  is  a  barrister,  a  Mr. 
Windeyer,  an  undoubtedly  clever  man,  who  has  a  strong  party  opposed  to 
the  BDveniment,  and  the  home  government  also ;  this  man  in  a  popular 
member — to  oppose  liim  and  to  couqiaer,  if  poasible  ia  to  be  Bobert's  main 
point,"  (Life  of  Lowe,  by  A.  P.  Martin,  vol.  i.,  p,  190).  The  biographer 
-writing  half  a  century  later  with  defiuisnt  materials  cannot  be  blamed  for 
ignoraooe  of  affoira  in  Sydney  in  1843,  but  those  who,  like  the  author, 
were  acquainted  with  the  men  and  manners  of  the  day,  are  well  aware  that 
Mrs.  Lowe's  ardent  words  represented  what  was  common  knowledge  whsn 
Lowe  entered  the  lists  aa  the  avowed  champion  of  Gipps. 
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pleasure,  that  in  the  absence  of  any  commaiidB  from  Hei' 
Majesty  to  the  contrary,  the  course  recommended  by  the 
Council  should  be  pursued,"  subject  to  changes  which 
might  afterwards  be  sanctioned. 

Gipps  received  this  instruction  at  the  close  of  the  session 
of  1844.  He  communicated  it  to  the  Council  in  1845  with- 
out remark.  That  the  "  exercise  of  a  right"  was  to  be 
retained  by  the  Crown,  and  that  Gipps  was  to  abandon  it 
at  once,  were  positions  whieli  lie  could  not  satisfactorily 
discuss.  His  own  position  had  been  treated  with  scant 
consideration.  Had  he  been  left  at  liis  own  discretion  to 
make  a  concession,  the  object  would  have  been  decorously 
attained  whicli  was  aimed  at  by  the  Colonial  OfBce.  The 
Council  having,  in  August,  1845,  asked  Gipps  to  defray 
expenses  which  they  alleged  were  authorized  by  Lord 
Stanley's  "directions,"  Gipps  told  them; — 
y  111!  lawful 

ci'etary  of  State  i  and  i 

Ejdiicerely  tny  desire  to  cotuply  witb  the  iriahe*  of  the  Counuil  as  far  as  my 

"   'y  wUl  permit  mn  to  do  emi  ;  bu6  in  the  position  in  which  I  am  now 

.  1  feel  uDrnpelled  to  say,  vvitli  equal  respect  to  the  Council  and  the 

iretary  of  State,  tbat  no  vonsideration  wlmtauever  could  induce  me,  know- 

jly,  to  do  an  aut  whicli  I  believe  to  be  onlawful."  " 

The  Judicial  Estimates  Message,  which  compelled  Gipps 

to  go  into  the  by-ways  to  secm'e  debating  talent,  was  com- 

lented  on  by  him   in  despatches.     It  was  because   the 

'.Colonial   Secretary   and   other   Government   officers  were 

"  tannted    with  holding   different    opinions  from  those" 

of  Gipps,  and  because  it  was  urged  that  "  if  he  had  in 

reality  changed  his  mmd  he  ought  himself  to  communicate 

his  altered  views,"  that  he  had  sent  his  didactic  and  offen- 

to  the  Council  (in  October),  in  which  he  had, 

isides  discussing  the  nature  of  an  Opposition,  thus  re- 

iferred  to  the  Civil  List : — 

very  priiicipie  i>f  riybt  reason  aud  aouud  policy,  it  aeetua  to  me 
that  t&e  Balariea  of  llie  principal  officers  of  a  colcnial  govermnent  should 
be  gaaranteed  to  them  by  the  Head  of  the  Empire,  and  I  feel  persuaded 
that  the  Schednles  A  and  B,  appended  to  the  Act  5  and  6  Victoria,  were 

[Intended  by  Parliament  to  affbnt  to  Her  Majesty  the  means  of  bo  guaron- 
teeing  them. " 
Lord  Stanley  approved  of  Gipps  determination,  but  did 
"  not  pause  to  inquire  how  far"  it  was  well  advised  to  enter 
"  New  South  Wales,  Legislative  Council  Papers,  p.  297.     1845. 
-  
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into  the  hypothetical  reasonings  of  the  *'  prior  message" 
pounced  uopn  by  the  Council, 

**  Your  subsequent  message  of  the  19th  Oct.  1843  claims  for  the  Crown 
the  right  with  which  beyond  all  controversy  it  was  the  design  of  Parlia- 
ment that  Her  Majesty  should  be  invested.  That  right  you  will  firmly 
but  respectfully  maintain  and  carry  into  execution.  ...  It  will  be 
your  duty,  as  I  doubt  not  it  will  be  your  wish,  to  adhere  strictly  to  the 
terms  and  the  spirit  of  the  Act  of  ParUament,  under  the  authority 
of  which  the  Legislative  Council  are  convened,  neither  surrendering 
anything  which  the  provisions  of  that  statute  have  reserved  to  Her 
Majesty,  nor  insisting  on  Her  Majesty's  constitutional  authority  in  such  a 
manner  as  to  afford  any  just  cause  of  dissatisfaction  of  the  local  Legisla* 
ture." 

Mr,  T.  A.  Murray's  committee  reported  that  the  working  of 
the  recent  Land  Sales  Act  must  be  injurious  to  the  colony, 
and  the  Council  adopted  resolutions  condemning  the  Act, 
denouncing  so  high  a  minimum  price  as  twenty  shillings  an 
acre — or  any  uniform  minimum  price  for  lands  of  divers 
qualities — and  advocating  the  promotion  of  immigration  by 
remissions  at  land  sales  in  proportion  to  the  costs  of  settlers 
arriving  or  labourers  introduced. 

Windeyer's  Committee  on  Monetary  Confusion  sat  for 
many  weeks;  examined  witnesses,  bankers,  merchants,  and 
others,  and  reported  in  favour  of  "the  intervention  of  the 
credit  of  the  colony"  to  avert  ruin  by  the  adoption  of  a 
modification  of  the  Prussian  Pfandbriefe  system.  A  Bill 
founded  on  the  report  was  introduced  under  the  name  of  a 
"Monetary  Confidence"  Bill,  and  was  hotly  debated. 
Windeyer  carried  it  in  spite  of  the  strenuous  opposition  of 
Lowe,  and,  as  was  expected,  Gipps  announced  that  he  with- 
held the  Boyal  Assent. 

A  Tariff  Bill,  which  the  government  introduced,  met 
an  almost  similar  fate.  The  Council  amended  it.  The 
Governor  (under  sec.  30  of  the  Constitution  Act)  sent  down 
an  amended  schedule  of  duties ;  the  Council  declined  to 
amend  the  bill,  and  the  Governor  reserved  the  bill  for  the 
signification  of  Her  Majesty's  pleasure,  promising  to  submit 
with  it  the  "reasons  why  he  humbly  recommended  that  it 
should  not  ^  pass  into  law." 

This  minute  was  reported  by  the  Speaker  to  the  thwarted 
House  immediately  before  the  Governor  in  person  pro- 

^  The  word  "  no%"  appears  in  italics  in  the  proceedings  of  the  ComioiL 
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KjoRiied  the  Council  (28th  Dec.)-    He  declared  his  sympathy 
W*ith  their  efforts  to  restore  confidence,  but  regi'etted  that 
he  was  forced  to  the  conclusion  that  the  colony  could  not 
by  "anydh-eet  legislative  enactment  be  relieved  from  the 
depression"  undei'  which  it  laboured,  and  that  only  by 
raeaaurea  of  a  general  character  individuals  could  be  assisted 
"in  the  recovery  of  their  affairs,"      This  opinion  was  con- 
futed by  the  results  of  Wentworth's  Lien  on  Wool  and  Live 
Stock  Bill,  which  was  universally  admitted  to  have  arrested 
the  downfall  of  the  bulk  of  the  settlers  by  enabling  them  to 
derive  from  credit,  the  life-blood  of  commerce,  that  assist- 
aiice  which,  without  the  bill,  was  denied  to  the  chattels 
ILsphich   formed  at  the  time  the  genuine  resonrcea  of  the^ 
^fcolony. 

^B  The  proceedings  of  the  first  session  have  been  narrati 

^^1  order  to  show  how  the  new  relations  between  the  Govern 

l]    Bor  and  the  elected  members  grew  or  were  shaped  by  the 

leaders  of  the  people.     Mr.  Macleay  won  golden  opinions 

by  his  conduct  in  the  chair.     Mr.  Elwin,  as  Chairman  of 

^Committees,  and  in  framing  the   Standing  Orders,  did  the 

Haame.     When  be  found  the  claims  upon  his  time  prevented 

^EblB  retention  of  the  chairmanship,  he  resigned  it,  having 

^Pflome  weeliB  previously  received  the  thanks  of  the  House  for 

"his  efficient  and  gratuitous  discharge  of  the  duties." 

The  private  business  was  not  very  important.  Dr.  Lang's 
friends  and  congregation  petitioned  for  aid  to  relieve  their 
church  from  debt.  Aa  he  had  ostentatiously  abandoned 
State  aid,  he  affected  to  stand  aside  from  the  petitioners, 
and  merely  gave  evidence  in  support  of  theii'  claims,  A 
committee  recommended  that  a  grant  of  £1480  should  be 
^asked  for,  arguing  that  the  pastor,  Lang,  had  renounced' 
'1  salary  from  the  1st  April  1842.  In  the  session  of  1844, 
Ir.  Cowper  declared  that  the  proceedings  of  tlie  committee' 
Were  a  disgrace  to  the  House,  and  was  cheered  while  doing 

Another  Port  Phillip  member  moved  an  address,  founded 

f  on  the  report,  but  Gippa  regretted  that  he  could  not  comply; 

pointing  out  that  a  "remission  of  a  debt  of  £520  due  from 

the  trustees  to  the  government  was  considered,  so  lately  as 

■,     in  1841,  a  final  settlement  of  the  claims  of  the  church  on 

^itfae  government."     It  soon  appeared  that  Lang's  position  l 

t 


2*6  SUU^C'IIHTTON  IK  AIIl  Ol'"  I>T!.  I,AN<;, 

was  more  dependent  upon  the  exjiected  gi-aiit  than  the 
House  had  been  led  to  believe. 

Money,  though  asked  for  in  the  name  of  the  church,  was 
to  have  found  its  way  to  him.  He  had  never  accutniilated 
riches.  Avaricious  of  other  men's  goods,  he  was,  like  a 
disturber  of  old,  spendthrift  of  his  own,  and  he  owed 
money.  A  few  days  after  the  Governor's  message  was 
delivered.  Dr.  Lang  published  a  lengthy  appeal  "  to  the 
constituency  of  New  South  Wales,"  He  assailed  Gipps  as 
not  having  ■'  yet  learned  the  proprieties  of  his  jdaee."  If 
the  grant  had  been  made  "  the  trustees  of  the  Scots 
church  .  .  ,  would  have  been  in  a  position  to  repay  me  at 
least  a  considerable  portion  of  the  sums  I  had  expended  on 
their  behalf."  But  as  his  Excellency  has  "  frustrated  these 
expectations  .  .  ,  I  shall  be  under  the  necessity  of  dispos- 
ing of  my  remaining  property ;  and  as  that  property,  thoufih 
considerably  encumbered  already,  still  constitutes  a  suffi- 
cient qualification  for  a  member  of  Council,  I  shall  also  be 
under  the  necessity  of  resigning  my  seat  in  Council  from 
the  loss  of  that  qualification."  He  wfl,e  wise  in  his  genera- 
tion. He  had  supported  and  fawned  upon  Wentworth,  and 
the  Opposition  were  unwilling  to  risk  the  loss  of  a  vote. 

Of  the  five  Port  Phillip  District  members,  Lang  had 
been  lowest  on  the  poll,  and  it  was  not  expected  that  in  a 
single  election  the  seat  could  be  secured  for  anyone  holding 
hiB  opinions.  Meetings  were  held  by  friends  of  the  Oppo- 
sition in  various  places.  Money  was  subscribed  to  relieve 
Lang,  "Wentworth  gave  £20,  Bland  gave  .£10,  and  pro- 
mised more  if  needed.  At  some  of  the  meetings  Lang  was 
commended  for  his  efforts  to  extend  the  franchise,  and  he 
obtained  a  fulcrum  for  popularity.  He  was  quick  to  use  it. 
Though  he  had  so  recently  resigned  bis  own  dole,  he  gave 
notice  of  resolutions  denouncing  State  aid  to  religion  under 
the  circumstances  of  the  colony  as  "a  great  and  intoler- 
able grievance."  He  described  the  nominated  portion  of 
the  House  as  "  contrary  to  the  Bill  of  Bights,"  and  the 
"  popular  rights  in  this  territory" — taxation  being  the 
"  inherent,  incommunicable,  untransferable,  and  exclusive 
right  of  the  people  and  their  representatives,"  The  Civil 
List  he  called  "  an  infringement  of  the  constitutional 
privileges   of  the    free   inhabitants   of   the   colony,"    and 
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■  "  likely  to  engender  the  worst  feelings  between  the  govei 

■  ment  and  the  people."    He  did  not  move  hia  resolutioi 
but  they  served   his    purpose.      He  made  a  name    for 
himself  in  the   mouths  of  all  who  were  greedy  for  n 
things.     Bat  for  practical  purposes  he  had  been  a  fail) 
in  the  House. 

tMen  saw  that  Wentworth'a  propositions  tended  to  resulti 
and  that  Lang's  efforts  ended  in  vituperation. 
Windeyer,  who  represented  a  county  on  the  Hunt< 
rivet,  where  much  tobacco  was  grown,  carried  an  address, 
praying  that  steps  might  be  taken  to  reduce  the  duty  on 
that  article  in  Van  Diemen's  Land,  Sir  G.  Gipps  com- 
municated with  Su-  Eardley  Wilmot,  who,  "with  every 
desire  to  preserve  friendly  relations,  could  not  see  that  it 
was  practicable  to  reduce  the  duty,"  with  a  due  regard  to 
the  discipline  of  the  convicts,  and  the  revenue.  Windeyer 
then  carried  an  address  praying  "  his  Excellency  to  move 
Hei'  Majesty  to  disallow  the  Acts  of  the  Government  of  Van 
Diemen's  Land  imposing  duties  on  tobacco  and  coal  im- 
ported into  that  colony  from  this."  In  the  esercise  of 
newly-found  strength,  he  forgot  that  the  other  colony  was 
entitled  to  an  opinion  in  the  matter.  Gipps  had  himself 
been  du'ected  (28th  June  1843)  to  withhold  his  assent  from 
any  Customs  duties  of  a  discriminating  character  as  re; 
garded  the  place  of  shipment. 

Voluminous  papers  concerning  a  defaulting  sheriff,  wh(  _ 
overwhelmed  with  horror  at  finding  hia  accounts  inextri- 
cably involved,  after  a  long  course  of  carelessness,  was 
iound  to  have  "  destroyed  himself  in  a  fit  of  temporary  in- 
sanity"— were  laid  before  the  Council.  At  his  death  about 
£950  were  due  by  him  to  the  government  for  fees  received, 
and  were  recovered  from  his  estate;  but  the  various 
aolicitora  of  the  Court  prayed  that  their  claims  also  might 
be  recognized  as  in  some  sort  publie.  They  had  paid 
moneys  into  the  sheriff's  office,  and  were  now  told  that 
their  claims  could  not  be  ranked  as  private  debts  against 
the  estate  of  the  deceased,  neither  could  the  government 

I  assume  responsibility  for  an  officer  who  had  been  beyond 
their  control  in  the  exercise  of  his  functions;  the  sheriff 
being  an  officer  of  the  Supreme  Court,  and  bound  to  give 
security   to    that  tribunal.     Gipps  would   admit  no  am ' 
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responsibility.  Neither  did  the  Judges.  They  could 
exercise  ''a  species  of  visitatorial  power,"  but  nothing 
more.  The  deceased  had,  like  many  other  officials, 
engaged  in  pastoral  pursuits ;  the  pressure  of  the  times  had 
been  hard  upon  him,  as  upon  others.  His  death  had 
occurred  in  1841.  The  [property  he  had  left  was  in- 
adequate to  pay  his  private  creditors.  The  whole  trans- 
action might  not  deserve  to  be  recorded  but  for  the  gleam 
of  light  thrown  upon  it  by  the  conduct  of  his  son,  who  in 
1846  petitioned  the  Legislative  Council.  He  had  been 
toiling  to  pay,  and  had  paid  portions  of,  his  father's  debts. 
He  hoped  to  pay  them  all.  There  were  many  who  had 
made  no  claims  on  the  estate,  but  they  also  were  included 
in  his  intentions.  His  petition  was  that  the  claims  of  the 
**  suitors  or  their  attorneys"  (which  neither  government  nor 
court  would  acknowledge),  might  be  paid,  security  for  re- 
payment being  taken  from  the  petitioner. 

"  Your  petitioner  would  most  gladly,  if  he  possessed  the  means,  pay  in  the 
first  instance  the  suitors,  because,  though  their  claims,  in  common  with  the 
late  sheriff's  other  debts,  had  their  origin  in  the  exaggerated  estimate  of 
the  value  of  sheep  and  land,  which  then  prevailed  throughout  the  colony, 
and  to  which  petitioner's  father  and  many  others  became  victims,  yet 
your  petitioner  is  sensible  that  they  are  alike  discreditable  to  his  memory, 
and  to  the  government  under  whicn  he  held  office." 

Other  creditors  declared  their  willingness  to  "postpone 
their  claims  in  order  that  Thomas  H.  Macquoid  may  be  in 
a  position  to  grant  security  to  the  government  for  an 
advance  to  enable  him  to  pay  off  the  claims  of  the  suitors 
in  the  Supreme  Court  upon  the  late  sheriff."  A  Select 
Committee  reported  "that  the  Crown  should  not  be  less 
willing  than  private  claimants  to  aid  in  the  accomplish- 
ment of  a  design  suggested  by  feelings  so  honourable." 
Sir  C.  Fitz  Boy  "with  much  pleasure  intimated  his  willing- 
ness to  co-operate,"  and  placed  the  required  sum  upon  the 
estimates.  With  modest  bearing,  but  unswerving  resolu- 
tion, Hyacinth  Macquoid  accomplished  his  cherished  pur- 
pose, and  many  an  eye  was  wet  when,  in  1857,  he  was 
wrecked  at  the  South  Head,  when  returning  from  England 
to  Sydney  in  the  ship  Dunbar. 

Papers  relating  to  the  insolvency  and  removal  from  office 
of  a  late  Begistrar  of  the  Supreme  Court,  were  laid  before 
the  Council.    The  same  disastrous  year,  1841,  had  brought 
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him  down,  and  large  sums  which  had  been  in  his  hands  as 
administrator  of  the  estates  of  deceased  perflons,  were  lost. 
He  could  not  explain  otherwise  than  by  pleading  that 
"sudden  and  awful  depreciation  of  property  had  set  all 
calculations  and  all  confidence  at  defiance."  Under  rules 
of  court  he  was  bound  to  pay  moneys  of  intestate  estates 
into  the  savings  bank  for  investment,  and  this  he  had  not 
done.    More  than  nine  thousand  pounds  were  missing. 

A  short  session  in  March  1844  gave  rise  to  no  disputes. 
A  decision  in  the  Supreme  Court  had  thrown  doubt  on  the 
powers  of  certain  magistrates.  An  Indemnity  Bill  as  well 
as  two  other  amending  bills  were  passed,  and  the  Council 
Was  adjourned  in  four  days.  The  serious  work  of  the  year 
began  on  the  28th  May,  when  the  Council  were  again 
summoned;  but  before  they  were  assembled  the  Governor 
had  made  an  administrative  blunder  from  which  he  never 
recovered.  He  knew  that  the  bulk  of  the  producing  wealth 
of  the  colony  was  to  he  found  on  the  pastures  of  the  waste 
lands  of  the  Crown.  He  knew  that  much  of  the  intelligence 
of  the  community  was  engaged  in  that  production.  Many 
of  those  who  had  never  left  Sydney,  and  knew  little  of 
•country  affairs,  were  yet  interested  as  proprietors,  or  were 
ii-iends  of  proprietors  of  stock  depastured  in  the  interior. 
He  ought  to  have  foreseen  that  such  au  interest  should  be 
"touched  with  cii'cumspection,  and  that  any  errors  in  hand- 
ling it  would  ai'ouse  resistance  in  the  Legislative  Council. 
The  members  knew  that  the  life-blood  of  the  colony  would 
be  poisoned  if  that  interest  should  be  injured.  On  this  occa- 
.flion  he  was  not  circumspect,  though  as  usual  he  was 
Tigorous.  The  casual  and  territorial  reveiiue  had  been  for 
jears  a  subject  of  discussion  and  dispute.  Wentworth  had, 
-out  of  doors,  maintaiued  that  it  should  be  controlled  in  the 
colony,  The  great  meeting  of  1834  had  dealt  mainly  with 
the  droits  of  the  Crown.  The  protests  of  Blaxland  in  the 
Council  bad  been  as  regular  as  the  sessions.  Till  18S2,  in 
the  colonial  estimates,  the  income  from  Crown  lands  had 
been  included  in  the  ways  and  means  for  defraying  the 
jear's  expenditure.  But  after  the  receipt  of  a  despatch 
from  Lord  Godeuich  (4th  March  1832)  that  practice  ceased 
onder  his  special  command.  The  Crown  revenue  receipts 
and  expenditure  were  no  longer  submitted  to  the  Legis- 
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lative  Council,  although  immigration  was  defrayed  from 
the  fund.  Bourke  did  not  conceal  his  sympathy  with 
Wentworth,  in  a  despatch  (1834)  to  Lord  Stanley.  Lord 
Glenelg  had  replied  by  referring  to  a  despatch  from  Mr. 
Spring  Eice,  showing  that 

"His  Majesty's  Government  have  acceded  to  the  principle  of  the  local 
treasuries  of  the  respective  Australian  colonies  receiving  any  surplus  of 
the  land  revenue,  and  of  the  other  casual  revenues  of  the  Crown,  beyond 
the  sums  appropriated  to  the  purposes  of  emigration,  &c. ;  and  in  the  spirit 
of  that  arrangement  you  will  consider  yourself  authorized  to  place  in  the 
Colonial  Treasury  whatever  revenue  of  the  Crown  may  remain  unappro- 
priated at  the  expiration  of  every  year,  after  paying  the  expenses  incurred 
on  account  of  emigration,  and  after  defraying  any  other  charges  which  His 
Majesty's  Government  should  think  proper  to  direct  should  be  borne  on 
that  revenue.  At  the  same  time  it  cannot  be  too  distinctly  understood 
that  the  directions  just  given  are  not  to  be  taken  as  divesting  the  govern- 
ment of  the  full  and  uncontrolled  power  of  applying  the  Crown  revenues, 
in  part  or  in  whole,  without  the  consent  or  intervention  of  the  Legisla- 
ture." 

Sir  George  Arthur  in  Van  Diemen's  Land  took  care  ta 
make  it  **  distinctly  understood*'  by  his  Legislative  Council. 
Bourke  was  less  cautious,  and  heaped  troubles  on  the  head 
of  his  successor.  Wentworth  declared  that  Bourke  had 
made  a  **  compact''  with  the  late  Legislative  Council,  and 
that  all  territorial  and  casual  revenues  not  appropriated  by 
the  Land  Sales  Act  should  be  placed  at  the  disposal  of  the 
Legislative  Council.  In  1844  he  moved  that  the  estimates 
for  1845  be  not  considered  till  the  compact  was  carried 
out.  The  majority  shrank  from  the  catastrophe  which 
must  have  ensued,  but  supported  Wentworth  in  maintain- 
ing the  existence  of  the  compact.  Gipps  in  a  financial 
minute  in  1844  cited  the  original  despatches ;  but  the 
public  sympathy  would  not  look  at  the  matter  in  a  "  dry 
light,"  and  the  aspect  given  to  the  case  by  the  carelessness 
of  Bourke  was  preferred.  Wentworth  was  able  to  quote  a 
message  of  Bourke's  (in  1835)  containing  the  words,  "  the 
revenue  of  the  Crown  lands  being  now  left  to  the  appro-* 
priation  of  the  Council" — and — **  the  income  of  the  Crown' 
lands  now  placed  by  His  Majesty  under  the  control  of  the 
Council." 

But  however  distinctly  understood  it  ought  to  have  been 
that  the  revenue  was  disposable  by  the  Crown,  the  rais- 
ing of  that  revenue  aifected  deeply  the  condition  of  the 
colonists,   and    this    should    have    made    Gipps  wary  in: 


ALLKHKn  COMPACT  OF  f;OVP,BNOR  BOURKE. 


Ms  dealings  with  them.    He  was  unwary.    He  seemi 
arbitrarj". 

The  Act  under  which  the  aasessment  on  stock  depaetur- 
Ing  on  Crown  lands  was  levied  ought  to  have  guarded  him 
from  rashness,  for  it  was  a  fecognition  of  the  oneness  of 
the  occupants  of  Crown  lands  with  their  brother  colonists. 
Two  of  the  judges  (Burton  and  WiUis)  had  in  1838  joined 
in  a  remonstrance  impugning  the  right  of  the  Crown  to 
the  territorial  revenue,  such  revenue  being  a  tax  on  the 
inhabitants ;  and  Gipps  had  then  written  that  the  pubHc 
mind  was  "  intensely  directed  to  the  way  in  which  the 
Crown  revenue  is  to  be  appropriated,"  The  scruples  of 
the  judges  had  been  set  aside  in  England,  and  a  power  was 
asserted  to  "grant  a  license  to  depasture  over  any  part  of 
the  Crown  lands  on  such  terms  and  conditions  as  may  seem 
reasonable  or  may  be  agreed  to." 

Lord  J.  Russell  had  suggested  in  1841  that  both 
licenses  and  head  money  on  stock"  might  be  raised. 
That  a  drought  had  scourged  the  interior  ;  that  a  meagre 
return  for  tlieir  labour  was  then  the  lot  of  the  most 
fortunate;  and  that  many  squatters  lost  their  "runs" 
through  inabilitj'  to  purchase  food  for  their  shepherds  and 
stockmen,  were  trifles  unweighed  by  Lord  John.  "It  is 
difficult  for  me  at  this  distance,"  he  wrote,  "  to  fix  the 
amount  to  which  it  might  be  increased,  but  it  appears  to 
me  that  it  might  be  raised  to  five  or  six  times  the  present 
amount,"  That  such  an  augmentation  could  be  made 
■without  a  contest  by  the  fiat  of  the  Governor  in  a  colony 
partly  enjoying  representative  institutions,  and  where  the 
bulk  of  the  live  stock  was  depastured  on  Crown  lands,  could 
not  have  been  expected  by  anyone,  unless  he  thought  the 
mhabitants  like  the  Notte  of  Michael  Aogelo : 
"  Grato  ni'  t  '1  aonuo,  e  piu  d'easer  di  aaeso." 

Sii"  George  Gipps  was  to  awaken  them  to  his  cost. 
While  Mr.  Murray's  resolutions  on  the  land  question 
ire  before  the  Legislative  Council  in  Dec.  1843,  Gipps 
sent  ch-culars  to  the  Commissioners  of  Crown  Lands  who 
resided  in  the  squatting  districts,  corresponded  with  the 
government,  decided  disputes  as  to  boundaries  between 
iquatters,  received  returns  of  their  nms  and  stock,  ani^ 
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acted  as  magistrates  in  extensive  areas.  Neither  by  train- 
ing nor  by  native  talent  could  they  as  a  body  be  looked  to 
for  advice  in  "unfolding  the  properties  of  government." 
Yet  to  them  did  Gipps  apply.  They  were  to  consider  and 
report,  as  to  assimilating  licenses  to  leases,  the  quantity  of 
land  which  would  suflSce  for  500  head  of  cattle  or  5000 
sheep ;  the  limitation  of  runs,  for  each  of  which  a  separate 
license  was  to  be  taken ;  the  encouragement  of  improve- 
ment and  cultivation  by  giving  an  occupier  "  a  kind  of 
right  to  purchase  a  portion  of  his  run,  or  otherwise  to 
obtain  secure  possession  for  a  term  of  years  after  occupa- 
tion as  tenant  at  will  for  a  fixed  term — say  five  or  seven 
years" — and  the  prevention  of  irregular  transfers  or  sales 
(occurring  at  the  time)  "  without  the  sanction  or  even  the 
knowledge  of  the  government." 

Fit  as  these  problems  were  for  the  Legislative  Council  to 
deal  with,  they  were  entrusted  to  others  with  whose  jejune 
reports  these  pages  need  not  be  encumbered.  Had  they 
been  worthy  State  papers  they  must  have  fallen  harmless 
to  the  ground.  The  community  had  begun  to  repose  its 
trust  elsewhere  than  in  government  oflScials,  and  scouted 
the  idea  that  the  opinions  of  a  few  gentlemen,  some  of 
whom  were  of  mediocre  capacity,  should  influence  the 
future  of  the  colony.  In  singular  congruity  with  his 
initial  rashness,  Gipps  did  not  wait  for  all  the  replies 
before  issuing  new  regulations  on  the  2nd  April  1844.  The 
most  thoughtful  reply  was  dated  at  Darling  Downs  on  the 
80th  March,  and  Gipps  saw  too  late,  if  he  saw  at  all,^  Mr. 
Eolleston's  warning  that  imprudent  interference  "would 
raise  a  universal  outcry  in  the  colony,  and  create  a  feeling, 
however  unwarranted,  of  distrust  in  the  government." 

Superficial  observers  have  said  that  it  is  unaccountable 
that  regulations  so  unimportant  should  have  evoked  such 
public  hostility  as  they  encountered.     The  sting  was  more 

**  Mr.  RoUeston,  writing  to  the  author  in  1881,  said : — **I  am  glad  to 
hear  that  your  leisure  time  is  employed  in  the  prosecution  of  so  important 
a  work.  While  I  was  in  England  Mr.  Lowe  (now  Lord  Sherbrooke)  told 
me  that  a  reliable  history  of  the  Australian  colonies  was  much  needed,  and 
he  suggested  that  I  should  undertake  the  labour,  but  it  is  far  beyond  my 
abilities,  and  I  know  no  one  more  competent  than  yourself  to  do  it.'' 
If  Christopher  RoUeston  had  undertaken  the  task,  the  author  would 
Bot  have  ventured  upon  it. 


in  the  underlying  principle  than  in  the  amount  of  the 
additional  burdens  proposed.  Those  who  had  never  before 
meddled  with  politicB  meddled  now.  AH  classes  seemed  to 
combine.  Dr.  Lang  added  hia  invective  to  the  general 
chorus,  and  declared  that  common  cause  should  be  made  by 
all  with  the  squatters  to  resist  unconHtitutional  oppression. 
The  Governor  was  almost  unable  to  comprehend  the 
nniversal  uprising.  He  had  no  evil  intention,  and  the 
regulations  in  themselves  were  not  oppressive.  The  public, 
however,  saw  that  if  mere  will  could  make  them,  it  could 
make  others  more  stringent,  and  over  the  wide  extent 
of  the  colony  the  prerogative  of  the  Governor  would  be 
potent  as  that  claimed  in  ancient  days  in  England  and 
resisted  to  the  death. 

The  annual  license  held  by  a  squatter  having  been 
originally  granted  rather  as  a  proof  that  he  was  reputable 
enough  to  be  allowed  to  reside  beyond  the  "  boimdaries  of 
location,"  than  as  rent,  was  not  demanded  more  than  once 
firom  a  man,  and  many  squatters  held  many  separate  runs. 
Proportionate  contributions  according  to  the  area  occupied 
or  the  stock  depastured  would  have  been  readily  assented 
to,  had  the  demand  been  made  through  an  Act  of  the 
Legislature.  At  the  imperious  behest  of  one  man  they 
were  felt  to  be  dangerous.  The  ship-money  refused  by 
Hampden  was  the  watchword  of  Wentwortb. 

Gipps,  when  promulgating  his  regulations,  made  recom- 
mendations in  a  despatch,  which  he  did  not  at  the  time 
make  known  in  the  colony.  He  proposed  that  squatters 
should  have  opportunity  to  purchase  their  homesteads  in 
blocks  of  not  less  than  320  acres.  The  purchase  was  to  be 
at  auction.  If  the  squatter  were  the  piurchaaer,  he  was  to 
reserve  the  value  of  the  improvements  (previously  deter- 
mined), and  pay  the  balance  only  to  the  government. 
From  a  purchasing  stranger  the  government  was  to  receive 
the  whole  purchase-money,  and  to  hand  to  the  depai'ting 
squatter  the  value  of  the  improvements.  The  government 
"right  to  oust  the  squatter  was  to  remain  absolute  as  at 
present,"  and  stations  were  to  be  resumable  without  com- 
pensation. Pre-emption  was  designedly  esclnded,  by 
adherence  to  auction  in  all  cases;  but  Gipps  considered 
that  homesteads  could  be  thus  obtained  on  "easy  terms." 


SS4  PUBLIC  EXCITEMENT  AND  OPPOSITION. 

He  wrote  that  all  he  proposed  could  be  "done  by  the 
authority  of  the  Governor,"  aaid  that  it  was  only  because 
the  subject  was  important  that  be  considered  he  ought  not 
to  "act  without  the  previous  authority  of  Her  Majesty's 
government."  Public  resistance  was  organized  before  the 
acquisition  of  homesteads  by  their  occupiers  was  known  to 
be  aimed  at  by  the  Governor.  A  large  meeting  was  held  in 
Sydney  within  a  week  after  the  promulgation  of  the  regula- 
tions, and  Wentwortb  struck  the  chord  which  vibrated 
throughout  tlie  colony  by  moving  the  first  resolution: 

"  That  the  right  claimed  by  the  Governor,  of  imposinK  arbitrary  and 
unlimited  impoatB  for  the  occapation  of  Crown  lands,  aneoted  the  vital 
interdstB  of  the  whole  community,  and  rendered  the  right  o!  impoaing 
taxes  by  the  repreaenttttiveB  of  the  people  almost  nugatorj^;  that  these 
regnlatioDB,  if  persevered  in,  mast  not  only  be  ruinous  m  their  immediate 
operation,  bat  were  caloulated  to  strike  a  blow  at  the  future  prosperity  of 
the  colony,  rendering  the  tenure  of  all  ei^uatting  licenses  precarious, 
inasmuch  as  they  would  be  subjected  to  the  oncoutralled  deeiaion  of  the 


.  . .  -,  aad  preventing  any  accession  to  the  popalation  or  wealth  of  the 
colony  by  the  influi  of  capital  and  labour."  "  Whore  was  the  valua,"  he 
said,  "  of  electing  representatives  of  the  people,  if  any  autocrat  could  on 
his  own  authority  impose  an  impoaition  of  this  kind  !  The  X<egislatiVB 
Council,  created  by  law,  could  not  tolerate  an  encroachment  of  this  kind. 
It  was  an  opposing  power  which  that  body  must  put  down,  or  by  which 
it  must  be  put  down  ;  they  could  not  co-exist." 

By  settlers,  squatters,  merchants,  and  traders,  resolutions 
were  carried  by  acclamation, — an  amendment  moved  upon 
one  of  them  not  finding  a  seconder.  Meetings  of  like 
character  were  held  in  Melbourne  and  other  places.  Large 
numbers  of  settlers  (and  in  Port  Phillip,  where  the  "boun- 
daries of  location"  were  limited  to  three  counties,  settlers 
were  nearly  all  squatters)  assembled  on  the  4th  June  at 
Batman's  Hill,  and  rode  to  the  meeting  in  procession.  The 
Mechanics'  Institute  could  not  contain  the  assembly.  The 
meeting  was  held  in  the  street.  Mr.  Edward  Curr,  Mr. 
Archibald  Cuninghame,  Mr.  Claude  Faiie,  Mr.  J.  S. 
Johnston,  and  others  attended.  Mr,  Alexander  P.  Molli- 
Bon  was  called  upon  to  preside,  and  be  deprecated  all  display 
of  physical  force.  As  usual,  separation  from  New  South 
Wales  was  demanded.  No  plan,  it  was  declared,  for  settling 
the  terms  on  which  Crown  lands  should  be  held  would 
be  satisfactory  without  total  separation  from  the  middle 
district. 
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iIm-'  aspect  of  affairs  when  the  Connoil  niol  on 

^^ny.     Mr.  Cowi^er  obtained  a  Solool  Commiiuv 

!]>on  **  all  grievances  connected  with  iho  lands  of 

:  'U-v/*     The   Governors'   speech    had    made   no 

1')  the  subject  which  was  excilinj*  all  colonists* 

ilifjugh   he  mentioned  that   the  ralo  of  ordinarv 

iiiiufc  did  not  exceed  the  ordinary  revenue*  and  thai 

it  nitorial  revenue  of  the  Crown  alone  was  oncuni- 

■  i  with  debt." 

\Ir.   Cowper's   committee  "  imanimously "   reported   at 
■jU  length  on  the  20th  August.     Dr.  J^icholson  and  Mr 
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Governor  had  no  reason  to  apprehend  indecision.  That 
nobleman  gave  him  staunch  support.  Earl  Grey,  who 
assumed  office  in  1846,  recognized  the  commanding  charac- 
ter of  Gipps,  and  deferred  to  his  judgment.  Contempora- 
neously with  preparing  his  Crown  Lands  Occupation 
Eegulations,  Sir  G.  Gipps  was  harshly  collecting  quit-rents, 
of  which  (31st  Dec.  1843)  £55,000  were  in  arrear. 

After  many  pubUc  meetings  had  been  held,  Gipps,  on  the 
11th  May,  put  into  the  hands  of  an  unofficial  nominee  in 
the  Legislative  Council,  a  paper  showing  how  he  proposed 
to  enable  squatters  to  buy  their  homesteads.  A  large 
advance  was  shown  in  this  paper  from  the  terms  recom- 
mended in  his  despatch  to  Lord  Stanley.  Persons  buying 
homesteads  were  thereby  to  secure  undisturbed  possession 
of  their  runs  for  eight  years.  A  second  purchase  of  820 
acres  was  to  be  attended  with  similar  advantage,  ^^so  that 
each  successive  purchase  of  320  acres  will  act  virtually  as  a 
renewal  of  an  eight  years'  lease.  The  right  of  the  Crown 
was  to  remain  absolute,  it  being  well  understood  that  the 
Crown  will  not  act  capriciously  or  unequally,  and  will  not 
depart  from  established  practice  except  for  the  attainment 
of  some  public  benefit." 

Mr.  Icely  availed  himself  of  permission  to  make  the 
paper  public,  and  Gipps  was  able  to  write  (17th  May)  that 
it  had  allayed  "in  some  degree  the  excitement  which  pre- 
viously existed."  Some  bitter  enemies  would  not  believe 
that  it  was  an  abstract  of  the  proposals  sent  to  the  Secre- 
tary of  State.  The  Pastoral  Association  published  a  pro- 
test, drawn  up  by  Lowe,  against  the  projected  regulations, 
"said  to  have  been  forwarded"  to  the  Secretary  of  State. 
The  protest  denounced  the  upset  price  as  unreasonable; 
the  absence  of  a  pre-emptive  right  as  unjust  and  ruinous  to 
the  squatter,  who  was  compelled  to  compete  at  auction; 
the  absence  of  fixity  of  tenure ;  the  taxation  without  repre- 
sentation reserved  for  the  Crown;  and  sundry  other  faults, 
amongst  which  were  that  no  compensation  was  offered  for 
risks  incurred  in  seeking  runs,  many  of  which  were 
abandoned  when  found  unsuitable  for  pasturage ;  and  that, 
as  diseased  sheep  could  only  be  removed  in  February,  "  if 
the  auction  be  not  in  that  month  the  loss  of  the  run 
implies  loss  of  the  stock." 


I(.iIPPS  ON  PROTKKTS  AGAINST  HIS  RRGULATIONS. 
Gipps  transmitted  the  protest  to  Loi'd  Stanley  a 
caustic  remarks,  but  ilid  not  mention  Mr.  Lowe  (who  t 
retained  his  seat  as  the  nominee  of  Gipps),  He  referred  to  ^ 
Mr.  Benjamin  Boyd,  who  as  chairman  had  signed  the  pro- 
test, merely  to  show  his  position  as  a  Crown  tenant.  Ilad 
Ml-.  Boyd  received  in  Darling's  time  grants  (of  the  rii: 
held),  the  quit-rent  on  381,000  acres  would  have  araounteii 
to  £8175  per  annum,  whereas  hia  annual  payment  was  ii 
fact  only  £80.  "  If,  therefore,  the  present  system  of  sqiiati 
ting  remain  unaltered,  it  is  evident  that  the  government 
will  have  gained  nothing  by  the  ahohtion  of  free  grants." 
"Whatever  acorn  he  felt  for  Lowe  was  condensed  in  general 
remarks.  The  land  would  be  chosen  by  the  squatter  as 
specially  valuable.  Pre-emption  would  be  contrary  to  law. 
The  regulations  gave  fixity  of  tenure.  Auction  might  he 
inconvenient,  but  "the  only  arrangement  free  from  iucon- 
veuienee,  in  the  opinion  of  the  Asaociation,  would  be  one 
absolutely,  and  for  ever,  abandoning  the  rights  of  the 
Crown."     The  taxation  complained  of  was  like  that  of  a 

I  landlord  taking  rent,  of  a  butcher  making  customers  pay 
(or   their  meat,  or  of  the  Crown  when  selling  land   to  a 
settler.      As  to  compensation  for  abandoned  runs,  "a  man 
may  make  a  mistake  in   choosing  a  run,  as  he  may  in 
choosing  anything  else— a   leg   of  mutton,    for  instance^ 
or   a   wife ;     hut   the   government    cannot    undertake    to-  I 
guarantee  him  against  loss  in  the  event  of  his  choosing-  ■ 
badly."      His   last    comment    contemptuously   said    that 
"even  in  the  montli  of  February  there  will  not  be  many 
persons  anxious  to  acquire  a  run  infected  with  disease." 
I  When  these  remarks  in  due  course  became  known  in  the 

^Bcolony  they  added  fuel  to  the  hre  of  the  wrath  kindled 
^Bkgainst  the  Governor.     Meantime  Lord   Stanley  warmly 
^npproved  of  his  proceedings.      He  looked  upon  the  issue  as 
^one  between  the  rights  of  the  Crown  and  the  unwarrantable 
pretensions  of  the  occupiers  of  Crown  lands.     He  would 
"resist  most  peremptorily"  the  doctrine  that  the  absolute 
right  of  property  was  in  the  occupier  of  the  land,  or  that 
^  the  fees  demanded   "were  in  the  nature  of  a  land-tax." 
B  The  question  of  right  was  too  clear  to  admit  of  debate.    The 
Kjustice  of  the  apportionment  of  payments  to  the  area  oceu- 
Bpied  was  also  undeniable,  and  he  could  come  to  no  otharj 
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conclusion  than  that  Gipps'  propositions  were  also  reason- 
able. He  had  no  hesitation  in  submitting  Gipps'  measures 
for  the  Queen's  approbation,  and  had  **the  honour  to  be 
the  medium  of  signifying  that  approbation." 

On  one  point  only  he  commended  to  Gipps'  consideration 
^n  alteration  suggested  by  the  Land  and  Emigration  Com- 
missioners. Gipps  had  proposed  that  the  purchaser  of  the 
homestead  should  "  have  the  remainder  of  the  run"  under 
annual  license.  If  such  should  be  the  practice  the  Com- 
missioners thought  (Sept.  1844)  it  would  be  "better  to 
quiet  the  minds  of  the  parties  and  give  them  the  desirable 
feeling  of  security  by  a  positive  assurance  to  that  effect," 
and  by  giving  them  a  license  for  eight  years'  occupation  of 
the  run.  But  even  in  this,  so  confident  was  Lord  Stanley 
in  Gipps'  judgment,  that  he  would  in  no  wise  fetter  his  free- 
dom of  action.  How  fatal  a  heritage  of  hatred  they  were 
conferring  the  Commissioners  (Elliot  and  Wood)  did  not 
see.  In  Aug.  1845  they  repeated  that  the  suggestion  was 
their  own.^ 

Lord  Stanley's  despatch  convinced  no  one.  Practical 
squatters  might  not  be  able  to  discuss  abstract  questions  of 
<5ivil  rights  with  him ;  but  they  felt  that  he  was  ignorant  of 
the  state  of  aifairs.  To  induce  the  bulk  of  the  property- 
holders  to  occupy  at  a  fixed  rate  Crown  lands  until  they 
were  wanted  for  sale,  and  then,  when  the  occupants  were 
adscripti  glebce,  with  millions  of  sheep  and  hundreds  of 
thousands  of  cattle,  to  pounce  upon  them  for  an  increased 
rate  acknowledged  to  be  arbitrary,  was  repugnant  to  men's 
common  sense.  The  wise  and  moderate  were  content  to 
occupy  till  the  land  was  required  for  sale.  The  greedy  and 
rash  saw  in  the  repulsiveness  of  the  pretensions  of  Gipps  an 
opportunity  of  perverting  the  present  troubles  to  their  own 
gain.  They  would  aim  at  fixity  of  tenure,  convertible  into 
freehold  by  a  right  of  pre-emption.  Even  in  the  first  out- 
burst of  general  alarm  and  wrath  were  to  be  heard,  in 
private  and  in  public,  mutterings  of  this  unwholesome 
design. 

But  though  Gipps  would  not  bandy  personalities  with 
Lowe,  he  was  not  idle  under  the  pelting  of  the  storm.    He 

*  (Correspondence.    Licensed  Occupation  of  Crown  Lands  in  New  South 
Wales.)    Parliamentary  Papers,  vol.  xxix.     1846. 
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called  in  April  1844  for  returna,  which  showed  who  were 
the  large  occupiers  in  each  district,  and  how  they  benefited 
"by  a  syetem  which  enabled  a  man  to  hold  several  rims, 
whatever  their  size,  under  one  license.  Four  or  five  of  the 
large  holders  were  balanced  against,  a  similar  number  of  the 
email. 

In  the  district  of  Liverpool  Plains  eight  persona,  Went- 
worth  being  one,  held  1,747,840  acres  under  eight  licenses. 
"Mr.  Benjamin  Boyd,  chairman  of  the  Pastoral  Association, 
jftppeared  in  the  returns  for  nearly  every  district,  having  in 
■jBOmpany  with  others  bought  many  properties  during  the 
monetary  crisis ;  and  the  contrast  between  five  persons 
liolding  more  than  a  million  of  acres  while  five  others  paid 
the  same  fee  for  holding  two  or  three  thousand,  was  well 
calculated  to  serve  the  purpose  of  Gipps  in  breeding  sus- 
picion of  the  motives  of  the  large  holders  in  resisting  his 
legulations.  The  four  largest  proprietors  throughout  the 
«biony  held  7,750,640  acres.  The  four  smallest  held 
483,460-  Mr.  Boyd,  meantime,  forwarded  to  the  Governor 
the  petitioua  adopted  at  the  meeting,  Avith  reports  of  the 
■speeches  ;  and  Dr.  Lang's  newspaper,  the  Colonial  Observer, 
treated  the  rights  of  the  Crown  as  a  notorious  fiction,  by 
■which  Lord  Stanley  and  Gipps,  his  man  Friday,  "  insulted 
ialike  the  common  sense  and  British  spirit  of  the  colony." 
Gipps  transmitted  the  documents  to  England,  and  added 
ihe  only  crumbs  of  comfort  he  could  find— Mr.  Edward 
Hamilton's  letters  to  the  Sydney  Mominij  Herald,  and  an 
article  from  the  Weekly  Register,  a  small  and  uninfluential 
journal  conducted  with  ability. 

Such  was  the  aspect  of  afi'airs  when  the  Council  met  on 
the  28tb  May.  Mr.  Cowper  obtained  a  Select  Committee 
'to  report  upon  "  all  grievances  connected  with  the  lands  of 
'the  territory."  The  Governors'  speech  had  made  no 
AJluaion  to  the  subject  which  was  exciting  all  colonists' 
hearts,  though  he  mentioned  that  the  rate  of  ordinary 
expenditure  did  not  exceed  the  ordinary  revenue,  and  that 
"  the  territorial  revenue  of  the  Crown  alone  was  encum- 
Iwred  with  debt." 

Mr.  Cowper's  committee  "  unanimously "  reported  at' 
great  length  on  the  20tli  August.     Dr.  Nicholson  and  "' 
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Lowe  ;  Mr.  Windeyer,  and  Mr.  Eobinson  (a  partner  of  Mr. 
Benjamin  Boyd),  were  members  of  the  committee ;  and 
though  Mr.  Lowe  in  the  House  did  not  take  up  a  hostile 
attitude,  in  committee  he  was  sedulous  in  extracting  answers 
unfavourable  to  his  late  patron's  policy,  and  out  of  doors 
his  impetuosity  as  an  opponent  knew  no  bounds.  Of  tlie 
Pastoral  Association  he  was  an  intimate  adviser,  and  many 
condemned  the  anomalous  position  in  which  he  placed  him- 
self by  retaining  his  seat  and  undermining  the  patron  from 
whom  he  held  it.  The  **  unanimous  "  recommendations  of 
the  committee  were,  that  the  raising  the  upset  price  of  land 
to  £1  per  acre  had  been  injurious  ;  that  the  regulations  of 
the  2nd  April  1844  should  be  recalled;  that  the  license 
fee  should  be  abolished  or  reduced  to  a  nominal  sum  ;  that 
various  measures  for  internal  improvement  should  be 
adopted  in  the  squatting  districts  ;  that  quit-rents  due  for 
more  than  six  years  should  be  waived,  and  others  should  be 
reduced ;  that  the  Land  Act  (5  and  6  Vict.  cap.  36)  should 
be  repealed ;  and  that  the  Governor  and  Legislative 
Council  should  have  control  of  the  Crown  lands  and  the 
revenues  arising  therefrom,  after  which  a  duty  would  at 
once  arise  of  framing  a  system  of  leases  to  give  security  to 
occupants.  They  recommended  also  that  Crown  grants 
should  vest  mines  in  the  grantees,  and  to  this  Gipps  said 
he  had  no  objection.  **  It  is  in  fact  already  done,  except 
only  in  respect  to  mines  of  silver  and  gold."  Side  by  side 
with  the  report  Gipps  transmitted  comments.  He  would 
adhere  to  the  Act  of  1842,  and  supply  its  deficiencies  in 
respect  to  squatting.  **  To  allow  the  large  squatters  to 
seize  on  all  the  lands  of  the  Crown  would  be  to  ruin  the 
colony.*'  Where  the  Committee  had  **  unanimously" 
blundered,  confusing  two  clauses  of  the  Act,  and  mis- 
quoting, Gipps  curtly  exposed  the  fact.  They  had  con- 
demned his  Depasturing  Begulations,  and  he  traversed 
their  arguments.  To  his  main  text,  that  the  Crown  must 
remain  absolute  over  its  own  property,  he  adhered  unflinch- 
ingly. "  It  is  not  pretended  or  expected  that  the  regula- 
tions will  give  satisfaction  to  persons  whose  avowed  object 
is  to  get  fixity  of  tenure  without  paying  for  it."  The 
Committee  advocated  the  remission  of  quit-rents,  which 


existed  on  varioue  scales  in  various  parts  of  the  colony.™ 
Gipps  admitted  the  inequalities,  but  was  loth  to  abandon 
what  be  called  "  the  only  security  immediately  available" 
for  payment  of  immigration  debentures. 

The  Committee  insisted  that  Sir  R.  Bourke  had  entered 
into  a  compact  (18th  May  1835)  to  surrender  to  the 
disposal  of  the  local  legislature  the  surplus  of  the  "  Crown 
lands  and  casual  revenues  of  the  Crown  beyond  the  sum 
appropriated  for  the  assistance  of  emigrants."  Relying 
on  this  compact,  the  Council  had  taken  upon  itself  the 
expense  of  police  and  gaols,  which  had  since  July  1835 
amounted  to  more  than  ±'850,000,  Lord  Glenelg  and  Sir 
G.  Gipps  had  been  disingenuous,  and  had  bred  "distrust 
jn  the  honour  and  intentions  of  the  Executive"  by  attempts 
to  set  this  compact  aside.  To  a  resolution  asking  bim  to 
carry  into  effect  the  recommendations  of  the  report,  Gipps 
teplied  that,  "  with  the  greatest  possible  regret,"  he  was 
compelled  to  say  be  could  not  comply,  but  he  would  refer 
all  the  resolutions  for  Her  Majesty's  commands.  He 
.prepared  a.  separate  paper  on  the  "  compact"  question.  He 
pointed  out  that  repeated  Acts  of  appropriation  by  Bourke, 
yropj-io  viotii,  after  the  alleged  compact,  would  have  been 
violations  of  it  had  it  existed.  He  denied  its  existence,  but 
Considered  Bourke's  expressions  "  unguarded,"  They  bad 
been  founded  on  '•  somewhat  loose  words"  in  a  letter  from 
the  Treasui-y,  in  which  Mr.  Baring  conveyed  the 
acquiescence  of  the  Lords  Commissioners  to  the  principle 
of  the  alleged  compact.  The  real  meaning  of  Mr.  Baring's 
words  had  been  properly  explained  by  Lord  Glenelg  in  a 
despatch  (10th  July  1835),  which  it  was  "greatly  to  be 
regretted"  that  Bom-ke  bad  not  made  public,  as  it  must 
have  effectually  put  an  end  to  the  idea  of  a  compact, 
and  would  have  shown  that  only  the  portion  unexpended 
fey  the  Crown  was  to  be  transferred  to  the  ordinary 
revenue.  In  this  separate  paper,  or  "  memoir,"  Gipps 
launched  into  no  scornful  or  homely  epithets  such  as 
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was  wont  to  indulge  in,  in  controversy.  It  was  rigidly 
ofBcia,!  and  explanatory,  as  though  he  had  written  it  with 
a  view  to  publication.  It  may  be  presumed  that  he  waa 
not  prepared  to  see  his  marginal  comments  on  tlie  report 
of  the  committee  printed  in  the  Parliamentary  Papers,  as 
they  were  in  1845,^" 

Before  Gippa  sent  his  despatch  with  the  report,  he  had 
submitted  the  enbject  of  liia  depasturinf;  regulations  to  bis 
Executive  Council,  which  contained  the  Bishop  (Bronghton), 
who  had  declined  to  take  a  seat  in  the  new  Legislative 
Council.  In  1842  the  Bishop  had  urged  that  inducements 
should  he  given  to  convert  the  squatter  into  a  freeholder. 
In  1844  he  had,  in  a  paper  laid  before  the  Executive 
Council  (24th  March)  and  transmitted  to  England  by 
GippB,  advocated  that  some  constraint  should  be  used  to 
induce  the  squatter  to  buy  land.  He  began  to  doubt  the 
propriety  of  leaving  an  option.  He  would  fix  recuiTing 
periods  at  which  the  government  should  sell  portions  of  a 
squatting  run,  and  the  purchaser  at  any  period  should  be 
ipso  facto  entitled  to  the  Crown  lands  forming  the  run. 
The  new  ideas  were  not  commended  to  many  by  the  fact 
that  the  Bishop  propounded  them.  Gipps  declared  to  the 
Secretary  of  State  that  the  views  developed  by  the  Bishop 
were  "entirely  in  accordance  with"  his  own,  and  he  asked 
the  Bishop  and  the  other  members  of  the  Executive  Council 
(Sept.  1844)  for  advice  upon  the  report  of  Mr.  Cowper's 
committee  (which  rumour  attributed  to  Lowe).  The  Bishop 
pointed  out  that  numerous  witnesses  had  asserted,  without 
proving,  that  £1  per  acre  was  a  ruinously  high  price.  He 
traversed  such  arguments,  as  he  found  and  saw  nothing  to 
justify  alterations  in  the  Eegulations  of  April  (2nd  and  3rd), 
beyond  slight  modifications  which  did  not  affect  their 
principles. 

Gipps  laid  a  formal  paper  before  his  Executive  Council, 
Its  first  sentence  was  :  "  I  entirely  concur  witli  the  Bishop 
of  Austraha  in  the  opinions  expressed  by  liis  Lordship  in 

"  pBrliameiitary  Fapera,  vol.  xxxii.  1M45,  Hoaae  of  Commons.  Tho 
Colonial  Otfiue  drew  irregular  lineB  in  pnbliHhinR  deapatcIieB.  Sometimea 
it  jjiiblishBil  remarks  clearly  private,  aomptimes  it  withheld  Btatemeoti  a» 
pluiuly  pulilic.  A  cniitious  Uovertior  would  have  worded  hia  deap&tehM 
BO  that  he  might  be  willing  to  see  them  published  on  thn  morrow. 
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the  paper  wliiuh  has  just  been  read."  He  atill  tlionght  the 
Act  of  1842  should  be  maintained  ;  but  "if  it  be  decided  to 
open  it  to  amendment,  varions  questions — the  first  and 
most  important  of  which  is  that  of  pre-emption' — -will 
present  theinaelves."  (The  pre-emption  in  question  con- 
cerned only  the  homestead  block,  containing  tlie  eqimtter'a 
principal  im])rovements.)  He  objected  to  the  right  of  pre- 
emption as  leading  to  a  species  of"  scvaniblinK  for  land,'' 
and  throwing  land  affairs  into  confusion.  But  he  felt  thar^ 
in^aences  were  at  worit  under  which  it  would  "probably' '" 
conceded."  There  was  "an  impvession  in  favour  of  it 
England,"  and  though  he  could  "  not  take  the  responsibilil 
of  recommending  lie  wa3  prepared  to  acquiesce  in 
Against  the  granting  of  leases  of  longer  duration  than 
year  lie  retained  hia  objections  unaltered.  After  dwelling  01  __ 
practical  points  he  concluded  by  earnestly  desiring  that  the^ 
dues  f  fom  Crown  lands  should  be  fixed  by  law,  and  the  revenue 
similarly  apiiropriated,  or  if  that  should  be  inexpedient, 
that  it  "  should  at  any  rate  be  done  in  the  Queen's  name, 
and  in  the  most  formal  and  binding  manner,  bo  that  the 
extraordinary  powers  now  left  to  the  Governor  may  be  nar- 
rowed as  ranch  as  possible." 

He  penned  these  words  while  he  was  being  denounced  in 
the  Legislative  Council  as  a  tyrant,  and  requested  that  his 
own  and  the  Bishop's  paper  might  be  considered  with  the 
report  on  which  they  commented.  He  was  right  in  believing 
that  influences  were  at  work  in  Great  Britain.  Not  only 
were  individual  friends  of  colonists  pushing  their  views,  but 
a  "  Glasgow  Association  for  the  promotion  of  the  squatting 
and  general  interests  of  New  South  Wales,"  transmitted 

memorial"  to  Lord  Stanley.  They  attacked  Gipps' 
squatting  regulations.  They  advocated  what  Gipps  depre- 
•ated^long  leases  of  the  runs.  Their  chairman  was 
, important  enough  to  represent  Argyleshire  for  many  yeara 
in  the  House  of  Commons, 

A  meeting  held  in  London  in  May  1845  (by  merchants, 
bankers,  and  others  more  or  less  connected  with  Australia), 
apijointed  a  deputation  to  wait  upon  Lord  Stanley,  and 
■urge  the  claims  of  the  colonists.  Lord  Polwarth,  of  ancient 
lineage,  presented  the  memorial,  which  recommended  the 

"  Parliamentary  Papers,  vol.  xiix.     1846, 
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granting  of  leases  of  runs  for  twenty-one  years.  Both  the 
'Glasgow  Association  and  the  London  deputation  attacked 
the  Squatting  Eegulations  of  April  1844.  The  Colonial 
•Office,  thus  besieged,  received  a  wholesome  warning  from 
another  quarter  against  converting  the  license  to  crop 
grasses  into  a  long  lease  convertible  into  freehold. 

Though  New  South  Wales  was  the  principal  arena  of 
battle,  other  colonies  were  affected.  The  small  population 
in  South  Australia  (25,000,  including  men,  women,  and 
•children),  did  not  cast  longing  eyes  upon  the  wide  expanse 
of  their  territory.  Their  pioneers  had  from  the  first 
<5ontemplated  the  creation  of  an  agricultural  yeomanry. 
Governor  Grey  (Jan.  1845)  pressed  their  views  upon  the 
Secretary  of  State.  The  granting  of  leases  of  runs  was 
recommended ;  the  rent  being  determined  by  the  quantity 
of  stock  depastured.  Pre-emption  was  not  advised,  but 
sale  by  auction  of  a  block  containing  homestead  improve- 
ments. Power  to  sell  after  three  months'  notice  any 
portion  of  a  rented  run  was  recommended,  and  allowance 
of  grazing  rights  on  land  contiguous  to  portions  sold.  The 
disinclination  to  give  to  the  licensed  occupant  of  Crown 
lands  an  exclusive  tenure  or  pre-emption  in  South  Australia 
afforded  matter  of  reflection  to  the  Secretary  of  State. 

Anxious  to  act,  he  was  unwilling  to  do  so  until  he  could 
peruse  and  discuss  with  others  the  report  of  a  Select  Com- 
mittee of  the  Legislative  Council  of  New  South  Wales  on 
the  subject.  It  was  felt  that  in  the  most  populous  colony 
the  interests  affected  were  the  most  important,  and  the 
ability  of  Wentworth,  the  acknowledged  leader  of  the  repre- 
sentative members,  commanded  consideration.  On  the  7th 
Aug.  1845  Lord  Stanley  replied  to  Gipps'  despatch  of  80th 
Sept.  1844.  He  informed  him  that  an  abortive  Bill®*  to 
regulate  the  sale  and  management  of  waste  land  had  been 
introduced  and  sacrificed.  He  transmitted  a  draft  of  it.  It 
purported  to  legalize  leases  for  terms  not  exceeding  seven 
years,  and  (to  licensees  for  five  years  previously)  a  lease 
•could  be  given  without  auction  on  terms  to  be  fixed  by  the 
Governor  and  Executive  Council.  It  expressly  enabled 
Governors  to  reserve  minerals  wholly  or  in  part.  It  main- 
tained the  power  to  grant  annual  licenses.     It  established 

••  Brought  in  by  Mr.  Hope. 
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an  agistment  for  stock  depastured  on  Crown  lands.  Lord 
Stanley  explained  that  in  conceding  leases  without  auction 
he  had  yielded  to  "  genttemen  connected  with  New  South 
Wales,'  who  represented  the  extreme  hardship  which 
would  be  inflicted  on  licenseeB  if  hahle  to  he  deprived  at 
auction  of  the  "  stations  which  they  liad  occupied  and 
improved."  In  a  confidential  despatch,  Lord  Stanley  asked 
for  any  suggestions  wliich  Gipps  could  offer  "  to  diminish 
the  risk  attendant  upon  the  concession  of  leases."  Mr. 
Latrobe,  the  Superintendent  at  Port  Phillip,  was  averse  to 
the  issue  of  leases.  In  that  province  he  who  ran  might 
read  tbeii'  evils.  Not  as  at  Sydney,  far  from  the  coast,  hut 
■spreading  to  the  very  shore,  rich  lands  invited  the  earth- 
hungerer.  The  rich  patches  in  the  settled  districts  of  New 
South  Wales  were  not  held  by  preferential  license.  They 
<had  been  purchased  of  old,  and  no  man  sought  to  dis- 
possess the  proprietor.  But  the  right  of  the  licensee  was 
■not  respected  in  like  manner,  ami  though  the  arbitrary 
method  adopted  by  Gipps  had  combined  the  community  as 
one  man  to  resist  hnuj  there  was  from  tlie  first  a  iiucleiis 
.oi  a  party  which  was  to  grow  with  the  population,  and  to 
'be  ready  to  tear  asunder  all  bonds  by  which  the  squatter 
held  Crown  lands  in  derogation  of  the  cupidity  of  a  more 
numerous  body  desirous  to  dispossess  the  occupants.  At 
Port  Phillip— just  outside  the  boundaries  of  the  counties  on 
the  coast,  at  Melbourne,  Geelong,  and  Portland^within  a 
day's  ride  from  the  towns — were  rich  tracts  inviting  envy; 
and  Ml".  Latrohe  shrank  from  lockbig  them  up.  The  Land 
And  Emigration  Commissioners  had  qualms  about  enforcing 
■the  leases  they  had  suggested.  They  thought  the  views  of 
Cipps  should  he  obtained.  Lord  Stanley  asked  him  for 
"  an  unreserved  expression  of  opinion  upon  every  part  of 
the  Bill." 

Sii'  G.  Gipps  (Jan.  1846)  suggested  alterations.  One  of 
-them  limited  the  area  which  might  be  leased  to  320  acres, 
''  in  order  to  point  out  that  homesteads  only,  and  not 
■entire  runs,  ai'e  to  be  let  without  competition."  Couliden- 
itially  he  wrote  : — 

If  I  rightly  nnclersUni!  Mr.  Hope's  Bill,  i 
Iny  public  uompetitiiin,  and  1  conaiiler  tbia  n  ae 
iudeetl  tlial  a  struggle  will  be  uiude  Co  pr(H:iii'« 
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homesteads,  without  competition.  But  if  this  be  conceded,  a  discretionary 
power  must  be  given  to  the  Governor,  the  exercise  of  which  will  impose 
on  him  a  fearful  responsibility  .  .  .  which  I  am  disposed  to  tnink 
should  not  be  imposed  on  any  man,  and  I  therefore  advise  that  the  Bill  be 
passed  as  it  at  present  stands,  with  a  power  of  letting  homesteads  by 
private  bargain,  but  runs  only  by  public  competition." 

But  he  would  not  forcibly  convert  the  occupier  by  annual 
license  into  a  lessee  for  a  term.  He  thought  that  **  for  the 
present  at  least  no  run  should  be  disposed  of  by  lease  at 
auction  except  on  the  application  of  the  occupier."  He  had 
thought  much  on  '*  pre-emption  without  being  able  to  hit 
upon  any  scheme  by  which  it  could  be  granted  without 
danger,  and  the  concession  of  leases  will,  I  hope,  cause 
the  demand  for  it  to  be  laid  aside  at  any  rate  for  the 
present." 

If  Lord  Stanley  had  continued  longer  in  oflSce,  or  if 
Earl  Grey,  who  assumed  it  on  the  fall  of  the  Peel  Ministry, 
had  adhered  either  to  the  Wakefield  theory  of  which  his 
friend,  Charles  BuUer,  was  the  follower ;  or  even  if  Earl 
Grey  would  have  been  guided  by  Gipps,  a  just  settlement 
of  the  question  might  have  been  made. 

Earl  Grey  succeeded  in  putting  the  government  into  a 
position  from  which  it  could  not  extricate  itself  without 
damage  to  its  own  honour  or  to  interests  which  depended 
upon  its  good  faith — in  conferring  boons  which  he  had 
been  warned  were  unjust — in  encouraging  an  unjust  with- 
drawal of  them,  and  in  creating  class  hatreds  which  were 
to  poison  men's  minds  for  long  years  to  come. 

The  land  question,  which  it  has  been  necessary  thus  to 
trace  to  the  close  of  the  government  of  Gipps,  was  not  the 
only  stumbling-block  in  1844.  In  June,  Wentworth 
obtained  a  Committee  to  inquire  into  **all  grievances  not 
connected  with  the  lands  of  the  territory."  Not  content 
to  wait  until  the  Committee  could  report,  he  moved  (18th 
Aug.)  :— 

*'  That  this  Council  do  not  proceed  to  the  consideration  of  the  estimates 
for  1845,  until  so  much  of  the  territorial  and  casual  revenues  of  the  Crown 
as  is  not  appropriated  by  the  5th  and  6th  Victoria,  cap.  36,  be  placed  at 
the  disposal  of  this  Council,  in  pursuance  of  the  compact  made  between 
His  Excellency  Sir  R.  Bourke  in  1835,  and  the  late  Legislative  Council, 
under  directions  from  the  Lords  of  the  Treasury." 

As  in  1843,  so  in  1844,  the  majority  shrank  from  so 
violent   a  course.      By   adopting  it   they  would   produce 
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infinite  (iistresB,  and  might  in  the  end  undergo  the  humilia- 
tion of  retracinp;  their  steps.  The  previous  tjiieation  was 
moyed,  and  only  seven  members  voted  that  it  should  be 
put  (amongst  whom  was  Wentworth),  while  twenty-four 
were  arrayed  against  it.  It  suited  Dr.  Lang  to  cling  to 
Wentworth  for  support.  In  debate  at  this  time  he  said 
'he  had  no  small  misgivings  in  following  him  in  debate, 
for  he  regarded  the  honourable  member  for  Sydney  as  one 
of  those  larger  bodies  in  our  solar  system  that  are  seen  to 
throw  into  eclipse  any  body  of  smaller  dimenBiona  that 
within  the  range  of  their  influence."  Undaunted  by 
defeat,  Wentworth  pursued  his  labours  in  committee,  and 
in  December  obtained  the  assent  of  the  Council  to  hi^ 
report.     Borne  of  its  terms  were  bitter. 

"  Id  deftance  of  the  aolemn  compact  aa  tn  Cfae  r&bqbI  and  territorial  n 
Venne.  it  would  aa«ui  to  have  bean  a,  favourite  if  rot  parnmount  objet_ 
with  Sir  Ci.  (;!ippH  from  the  first  moment  of  liis  an-ivul  among  ua,  not  only 


without  any  sanction  or  authority  from  the  home  g       .. . , 

M  appenrafrom  thepriutwloorreBpondenceon  the  subject,  in  defiani'e  of  his 
'batnictioiiB — to  gow  the  aeeds  of  that  controversy  and  contjiat  about  tliis 
^rticnlar  braneh  of  the  public  revenne  which  was  the  original  source  a  ' 
italtimate  cause  of  the  rebellion  in  Canada.  It  is  the  unnutborized  a  ... 
UliachievouB  policy  here  lienounced  .      .      which  enables  the  Colonial 

£xeonlive  to  set  Ht  dtitJ.iuco  the  opinions  of  a  majority  of  the  ('ouncil,  and 
-to  trample  with  impunity  on  the  moat  sacred  righta  of  tho  rotnmunity  It 
.Tepresents. " 

It  was  unfair  to  visit  upon  the  head  of  Gipps  the  conse- 
quences of  a  blunder  of  Bourke,  which  the  sagacious 
Colonel  Arthur  had  refused  to  commit  in  Van  Diemen's 
Land.  But  Wentworth  was  unmerciful  in  battle,  though 
Jie  could  be  generous  at  its  close.  He  demanded  the  repeal 
of  the  Civil  List  Schedules;  that  the  control  of  the  general 
revenue  bhould  be  vested  in  the  Governor  and  Legislative 
Council ;  that  the  District  Council  clauses  of  the  Con- 
stitution Act  should  be  repealed:  that  the  police,  gaol, 
ftnd  judicial  expenditure  should  be  adjusted  on  the  tern 
recommended  in  the  report :  that  the  government  of  the 
colony  be  conducted  on  the  principle  of  responsibihty 
conceded  to  Canada;  that  machinery  be  provided  for 
prosecuting,  under  due  limitations,  claims  against  the 
Crown  or  local  government,  and  the  establishment  of  a 
tribunal  for  impeachments ;  that  the  Judges  of  the 
Supreme  Court  be  placed  on  the  same  tenure  of  office  and 
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security  of  salary  as  the  Judges  in  England  enjoyed,  in 
order  to  prevent  the  purity  of  the  administration  of  justice 
from  being  hereafter  subjected  to  any  suspicions  or  doubts 
in  the  minds  of  Her  Majesty's  subjects  in  these  colonies. 
On  all  these  demands,  except  the  last,  there  were  divisions. 
The  nominee  phalanx  was  overwhelmed  in  all,  excepting 
that  on  the  concession  of  responsible  government.  On  the 
police  and  gaol  expenditure  several  unofficial  nominees 
deserted  their  friends,  but  Eoger  Therry,  though  an  elected 
member,  bore  the  yoke  which  was  too  heavy  for  them. 
Immediately  Wentworth  moved  addresses  to  the  Queen  and 
to  the  Houses  of  Parliament  setting  forth  the  claims  of  the 
colony  as  to  the  police  and  gaol,  and  the  judicial  expendi- 
ture. The  charge  on  the  colony  was  enormous,  and  arose 
from  the  presence  of  British  criminals.  Besides  the 
demoralizing  and  contagious  influences  of  the  prisoner 
population,  the  pecuniary  cost  was  intolerable,  and  pre- 
vented the  colonists  from  providing  funds  for  education, 
and  for  indispensable  public  works.  Either  the  sum  of 
£793,034  10s.  8d.,  due  to  the  colony  for  arrears,  should 
be  granted,  or  59,788  free  emigrants  of  moral  and  indus- 
trial habits  should  be  sent  out  at  the  cost  of  the  Home 
Government,  and  an  annual  charge  of  ^674,195  6s.  8d. 
should  be  borne  by  the  Imperial  Treasury,  a  loan  being 
raised  on  the  lands  of  the  colony  to  promote  internal 
improvements.  This  address  was  also  carried  by  a  narrow 
majority.  To  the  request  that  he  would  transmit  this  and 
other  addresses  Gipps  replied  (when  proroguing  the  Council) 
that  they  would  no  doubt  receive  attentive  consideration, 
but  months  must 

**  elapse  before  Her  Majesty's  replies  can  be  received,  and  I  consequently 
consider  it  my  duty  openly  to  declare  my  opinion  that  many  of  the 
demands  of  the  Council  are  such  as  never  will  be  granted — such,  indeed, 
as  never  can  be  granted  unless  it  be  the  pleasure  of  Her  Majesty  and 
Parliament  fundamentaUy  and  entirely  to  alter  the  relations  in  which  the 
country  now  stands  to  the  British  Empire." 

Such  a  shaft  should  not  have  been  shot  from  such  a  bow. 
He  had  conveyed  the  addresses  formally  and  without  com- 
ment, and  he  would  have  consulted  his  peace  of  mind  and 
dignity  if  he  had  been  equally  formal  in  acquainting  the 
Council  with  the  fact.  To  the  address  praying  that  Her 
Majesty  would  not  withhold  her  assent  from  any  Act  vest- 
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ing  the  management  of  the  lauds  awl  the  revenues  ariHU  _ 
therefrom  in  the  Governor  and  Legislative  Council,  Loii 
Stanley  was  commanded  to  reply  that  Her  Majesty  did 
"  not  think  it  necessary  or  convenient  to  enter  into  any 
statement  of  the  course  slie  might  be  advised  to  pursue 
in  what  appeared  to  Her  Majesty  ho  improhahle  a  con- 
tingency." 

To  the  General  Grievances  Address,™  Lord  Stanley  n 
plied  in  effect  that  in  Canada  Her  Majesty's  representatii 
was  commanded  to  govern  in  strict  accordance  with  the 
terms  and  spirit  of  the  law  of  the  province.  Gippa  must  do 
the  same.  "  In  neither  case  has  the  Queen  entered  into 
any  statement  of  any  theory  or  abstract  principles 
eolonial  government ;  nor  is  Her  Majesty  advised  that 
discuss  such  theories,  or  to  propound  sucli  ahstral 
principles,  forms  any  branch  of  the  duties  which  the  iawf 
and  constitution  of  the  British  Empire  call  on  her  tc 
discharge."  As  to  an  impeachment  tribunal,  till  a  plan 
for  it  was  brought  before  Her  Majesty  in  a  definite  shape, 
no  opinion  could  be  expressed ;  even  in  Canada  the 
difficulty  of  establishing  one  had  been  found  insuperable, 
and  it  existed  in  no  British  colony.  As  to  the  Judges,  Her 
Majesty  had  no  objection  to  their  tenure  of  oihee  being 
during  good  behaviour,  and  not  during  the  pleasure  of  the 
Crown,  if  on  fui'ther  reflection  the  Legislative  Council 
should  desire  the  change.  But  provision  must  he  made 
for  "  ascertaining  when  the  condition  of  tenure  of  office  is 
broken;  "  and  Her  Majesty  was  not  prepared  to  relinquish 
the  control  over  proceedings  for  removal  or  suspension  of 
in  British  colonies. 


to         J 


With  nigaril  tu  the  claim  of  Che  Legialabtve  Council  to  advance!  of 
;inoney  from  the  British  TreMury  in  repiiyment  of  an  alleged  debt  from 
'thia  kingdom  to  New  .Smith  Wales,  Her  Mnieaty  thinhs  it  QeceaBaiy  Co 
State,  in  the  moat  unequivocal  terms,  that  being  ndvigetl  that  no  part 
of  the  aBserted  (lebt  is  really  due  in  law  or  in  justice,  Her  Majaety 
nannot  recommend  to  Parliament  Co  make  provision  for  the  payment  of  iC. 

Petitions  for  relief  from  the  District  Councils  clauses 
were  numerous.  A  Bill  on  the  subject  was  promised  in 
the  Governor's  opening  speech.  On  the  25th  July  it 
xvas  read  a   first   time.     On  the  question  of  making  the 

"  Vidt  infra  p.  293. 
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second  reading  an  Order  for  a  future  day  an  amendment 
was  carried : — 

"That  in  the  opinion  of  this  Council  the  District  Councils  are  totally 
unsuited  to  the  circumstances  of  this  colony,  the  country  districts  being 
unable  to  meet  the  additional  taxation  which  would  necessarily  be 
required  in  carrying  out  the  various  objects  contemplated  by  their  insti- 
tution, and  the  cost  of  the  machinery  requisite  for  bringing  them  into 
operation  being  of  itself  an  obstacle  fatal  to  their  success,  and  that  there- 
fore the  second  reading  be  postponed  to  this  day  six  months. " 

On  the  same  day  a  Police  Assessment  Bill  was  not 
allowed  to  be  read  a  first  time.  On  the  9th  Aug.,  on  the 
motion  of  Mr.  Cowper,  the  reason  of  the  loss  of  the  District 
Councils  Bill  was  communicated  to  the  Governor  in  an 
address  praying  that  he  would  recommend  the  repeal  of  the 
District  Councils  clauses ;  and  pending  instructions  from 
England,  would  "make  provision  from  the  general  revenue 
for  such  objects  as  it  was  intended  should  be  provided  for 
by  the  District  Councils."  Gipps  replied  on  the  20th,  that 
the  Bills  being  rejected  he  would  "  accept  such  sums  as  the 
Council  might  place  at  his  disposal  for  the  maintenance  of 
the  police  force  in  1845,  disclaiming  any  share  in  the 
responsibility  which  this  infraction  of  the  constitution  may 
involve/' 

In  Committee  on  the  supplementary  judicial  estimates 
(29th  Aug.)  the  Council  resolved  that  as  they  ought  to  fix 
all  details,  and  the  Governor  had  rendered  impossible  the 
performance  of  their  duty  by  submitting  the  supplement 
in  connection  with  Schedule  A,  the  right  to  deal  with 
which  was  denied  by  the  Secretary  of  State  in  the  session 
of  1843,  they  '*  in  assertion  of  this  their  undoubted  right 
and  duty,  declined  to  enter  into  any  consideration  of  the 
required  supplement/'  The  Governor  replied,  that  as  the 
Council  declined  to  grant  additional  sums  he  would  take 
measures  for  limiting  the  expenditure  for  administration  of 
justice  to  the  amount  provided  in  the  Schedule  A,  and 
would  "  advise  with  the  Judges  upon  the  manner  in  which 
this  may  be  done  with  the  least  possible  amount  of 
inconvenience  to  the  public."  Wentworth  then  carried  a 
resolution  to  the  effect  that  the  former  resolve  was  no 
absolute  refusal,  but  qualified  so  long  as  the  sum  asked 
from  the  Council  was  in  gross  and  not  in  detail ;  that  the 
casual  revenue  arising  chiefly  from  fines  and  penalties  in 
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Courts  of  Justice  (improperl-y  withlield  from  cognizance  J 
the  Council)  was  an  ample  fund  to  supply  the  deBoieno^ 
and  that  "  to  prevent  any  niisapprehenBion  which  migB 
arise  in  the  mind  of  Her  Majesty,"  the  resohitioua  of  tlJH 
Couucil  should  be  presented  in  a  humble  address  to  Hd 
Majesty.  To  this  address  Lord  Staulej'  couched  his  answ. 
in  peculiar  terms.  Her  Majesty  was  satis^ed  that  Gipm 
language  appeared  to  him 


JOttt  Her  MaJHBty  was  not  lesH  firmly  couvinueil  tliat  the  oljioations  of  the 
Jjegislative  Council  had  heeu  suggested  by  no  utlier  motive  than  that 
iiinu  themselves  fi'ciiii  whut  they  have  regarded  aa  rni  unmerited 
s.  Her  Majesty  tniBta  thiit  no  miHaiiprelienBinn  which  may  have 
hOccnrred  on  either  side  will  iuterrupt  the  harmony  with  which  the  InliourB 
«f  Her  Iilajescy's  repreHeutAtive  iu  the  colouy,  aad  of  the  Legislntive 
ipouDcil.  for  the  giiid  ol  Her  MajaatyB  subjecta  tliere,  should  iie 
•bond  uuted. " 

Subsequently  (Dee.  1844),  on  a  motion  that  a  Bill  for 
(Authorizing  allowances  to  witnesses  in  Courts  of  Justice  be 
•lead  a  first  time,  Wentworth  carried  an  amendment  re;_ 
ierring  his  Excellency  to  the  former  resolution  as  to  tlu 
sua!  revenue,  and  the  bill  was  summarily  strangled. 
Lord  Stanley  preached  peace  when  there  was  no  peat 
Mr.  Lowe,  though  abstaining  from  open  hostility  in  the 
Council,  WHS  inveterate  out  of  doors,  and  in  Select  Com- 
mittees. The  education  question  afforded  him  a  two-edged 
weapon.  The  Bisbop  was  anxious  to  maintain  the 
denominational  system,  while  the  Governor  was  known 
to  have  been  desirous  to  establish  a  system  comprehending 
ill  without  interfering  with  the  tenets  of  any.  But  the 
©iahop's  ability  had  aided  the  Governor  on  several  occa- 
ijions.  A  crisis  which  would  set  such  friends  at  odds  on 
aducation  would  be  doubly  precious.  Mr.  Lowe  obtained 
in  Jmie  a  Select  Committee  on  the  subject,  and  (28th  Aug.) 
brought  up  its  report  and  resigned  his  seat  on  the  same  day. 
Be  had  been  taunted  with  treachery  by  many,  and  in  the 
(Council  Eoger  Therry  compared  him  to  the  adder,  which 
gitung  to  death  the  benefactor  who  had  warmed  it  to  life  and 
itrength  in  his  bosom  ;  and  not  even  the  wide  gulf  between 
klie  abilities  of  the  two  men  could  make  the  taunt  easy  for 
ihe  superior  to  bear.      For  the  time  he  was  unpopular  ia,_ 
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Sydney.  He  had  referred  in  the  Council  to  an  alderman 
of  the  city  in  terms  which  induced  that  functionary  to  send 
him  a  challenge.  It  was  declined  in  language  which  alluded 
to  the  humble  antecedents  of  the  challenger.  Mr.  Lowe 
brought  the  matter  before  the  Council  as  a  breach  of 
privilege.  A  Select  Committee  was  appointed.  The  Council 
adopted  its  report,  and  the  Speaker  was  instructed  to 
request  the  Attorney-General  to  file  a  criminal  information 
against  the  challenger  and  his  abettors.  The  Attorney- 
General  (Plunkett)  complied,  and  the  proceedings  eventually 
broke  down  on  technicalities.  A  public  meeting,  held  in 
the  meantime,  denounced  the  prosecution  (on  behalf  of  Mr. 
Lowe)  at  the  public  cost,  as  unconstitutional,  oppressive, 
and  unjust;  declared  that  the  ordinary  tribunals  were 
sufl&cient  to  protect  members  in  their  privileges ;  and 
prayed  the  Governor  to  sanction  no  disbursement  from  the 
public  funds  for  the  purposes  of  the  prosecution.  The 
Governor  placed  Mr.  Lamb,  a  merchant,  in  the  seat  vacated 
by  Lowe.  Sir  T.  Mitchell,  the  Surveyor-General,  defeated 
at  Port  Phillip  in  1843,  had  been  elected  to  fill  a  vacancy  for 
that  province  in  1844.  The  distance  from  Sydney  made 
attendance  in  Parliament  so  diflScult  that  three  out  of  the 
six  members  (allotted  to  the  district  and  to  Melbourne)  had 
resigned,  and  two  who  took  their  seats  in  1844  were 
Government  ofl&cers — the  Surveyor-General  and  the  Sheriff. 
The  former  was  soon  warned  by  Gipps  that  though  as  Sir 
T.  L.  Mitchell,  an  elected  member,  he  was  welcome  to  his 
opinions ;  as  the  Surveyor-General  of  the  colony  he  could 
not  be  allowed  to  oppose  the  government.  He  resigned  his 
seat  at  once.  The  matter  was  new  to  the  colonists,  and 
was  much  discussed.  Gipps'  enemies  accused  him  of 
tyranny.  Without  a  strong  bond  of  general  agreement 
with  the  Governor's  policy  a  public  officer  ought  not  to  be 
a  candidate  for  election.  With  it,  the  post  could  be  useful 
and  honourable.  In  the  following  session  Gipps  laid  before 
the  Council  the  decision  of  Lord  Stanley : 

**  If  Her  Majesty's  officers  think  fit  to  assume  relations  and  responsi- 
bilities disqualifying  them  for  the  support  of  Her  Majesty's  representative, 
they  are,  of  course,  perfectly  free  to  do  so,  but  having  done  so  cannot 
be  permitted  to  retain  their  employment ;  otherwise  there  would  not  only 
be  an  end  to  all  concert  and  suDordination  in  Her  Majesty's  service,  but 
the  sincerity  and  good  faith  of  those  by  whom  it  is  administered  would  be 
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:.  into  serious  dist-redit.  I  hid  not  forgatful  Lbat  any  )juneral  rules 
coutd  be  Iftid  down  on  a  subject  of  thia  nature  must  Tei[uire 
ualilicatioos  and  exceptions,  which  it  ia  not  po^ible  distinctly  to  foresee 
id  to  provide  for.  I  refer  to  your  own  oiBcretion  Che  application  to 
irtioular  cases,  &s  tbey  may  arias,  of  tho  geoeral  principles  which,  I 
iprehend,  will  be  snSicieutly  clear  for  your  own  ^idnnce,  and  for  the 
iiinnation  of  the  officers  of  tlie  Crown  serving  under  you." 

There  was  so  wide  a  difference  between  the  mental  con- 
stitutioDB  of  Sii-  T.  Mitcliell  and  Roger  Tlierry  tliat  what 
Yi&B  intolerable  to  one  was  pleasant  pastime  for  the  other. 
Bnt,  while  Mitchell  was  disposed  of,  Lowe  was  working. 
The  Education  Report  recommended  that  Lord  Stanley's 
(or  the  Irish  national)  system  shonid  be  established,  and 
that  adherence  to  it  Ghould  be  the  condition  under  whicli^ 
public  aid  should  be  granted.  Forthwith  the  table  of  t] 
i!ouncil  groaned  with  petitions.  Meetings  showed  th( 
(though  the  presumed  leaders  of  public  opinion  were 
ifevour  of  the  change,  there  was  disaffection  among  theii 
supporters.  Mr.  Eobinson,  a  Quaker  (4th  Oct.), 
moved  resolutions  adopting  the  report  of  the  committee. 
Windeyer  moved  a  modification  of  them.  After  an  adjourned 
ibate  Wentwortb*^  carried,  by  a  majority  of  one  in  a  House 
twenty-five  members,  the  following  resolution  : — - 
"  That  it  is  advisable  to  introduce  Lord  Stanley's  system  of  national 
idnoation  with  thia  modification,  that  instead  of  the  clergy  and  pastora  of 
the  several  dBnominations  beinu  allowed  Iro  impart  religious  iiistrnctton  in 
the  iohools,  the  uhildren  be  alTuwed  to  be  absent  from  school  one  day  in 
every  week,  exclusive  of  Sunday,  for  the  piirposa  of  receiving  such  instruc- 
tion elsewhere,  but  that  all  denominational  schools  now  in  existence 
r  iaviDg  achooUiouaes  alcearly  built,  which  have  been  or  shall  be  within  the 
■next  twelve  months  conveyed  in  truat  for  the  purpose  of  the  achool,  and 
^ving  now,  or  which  shall  have  within  tlie  next  twelve  months,  an 
I  attondancB  of   fifty  soholant,  shall  be  eutitled  to  aid  from   the 

In  this  and  ancillary  resolutions  "VVentwortli  was  sup- 
Lported  by  Deas  Thomson,  Pliinkett,  Therry,  Lang,  Bland, 
LBoblnson,  and   others;    while   Riddell  the  Treasurer,  the 
Collector  of  Customs,  Windeyer,  Cowper,  Nicholson,  Dar- 

•'  Mr.  Lowe's  biographer  Hcems  to  have  received  an  impression  from  the 
materials  at  his  disposal  that  it  was  due  to  Mr.  Lowe  that  Lord  Stanley's 
system  was  establiabed  in  New  l^uth  Wales  ;  but  aiich  an  idea  is  baaeleas, 
All  the  steps  taken  were  made  possible  by  the  authority  of  Wentworth, 
the  support  of  Plunkett,  Deas  Thomson,  and  others.  The  aid  of  Lowe  was 
received,  but  not  sought  for.     His  rapid  transition  from  the  position 

I  friend  to  foe  in  the  oaae  of  Gippa  created  diatruat. 
Vol.  n.  s 
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vail,  and  others  opposed  him.  The  Governor  cautiously 
replied  to  the  Address  of  the  Council.  He  declared  his 
entire  adherence  to  a  comprehensive  system,  but  doubted 
whether  the  time  had  arrived  at  which  it  could  be  introduced 
successfully.  Twice  had  Government  proposals  been  with- 
drawn, and  the  opposition  which  Gipps  himself  had  encoun- 
tered was,  he  regretted  to  say,  in  no  way  diminished.  With- 
out the  co-operation  of  ministers  of  religion  it  was  scarcely 
possible  for  any  system  to  be  extensively  useful.  There 
was  also  a  new  practical  difl&culty  in  the  way,  inasmuch  as 
by  the  42nd  clause  of  the  Constitutional  Act  the  public 
schools  were  required  to  be  dealt  with  by  District  Councils, 
which  bodies  he  remarked,  with  scarcely  veiled  sarcasm, 
**  are  not,  I  fear,  as  yet  in  a  condition  advantageously  to 
exercise"  the  necessary  functions. 

On  the  17th  Dec,  Eobinson  moved  an  address  which,  as 
amended  by  Wentworth,  was  adopted  by  twenty-two  votes 
against  five,  requesting  the  Governor  to  place  £2000  on  the 
estimates  to  establish  and  support  such  schools  as  by  Went- 
worth's  resolution  had  been  approved.  Gipps  pointed  to 
the  state  of  the  revenue.  His  original  estimates  had 
omitted  to  provide  for  schools,  because  the  District  Councils 
were  called  upon  by  law  to  do  so,  and  even  then  the  income 
scarcely  balanced  the  expenditure.  At  the  request  of  the 
Council  he  had  subsequently  made  provision  **  for  such 
objects  as  it  was  intended  that  the  District  Councils  should 
provide  for,  though  in  so  doing  he,  for  the  second  time, 
exposed  himself  to  the  imputation  of  disregarding  an  Act 
of  Parliament."  There  was  now  a  deficiency,  and  he  had 
already  expressed  his  doubts  whether  any  alterations  with 
respect  to  schools  could  be  advantageously  introduced.  On 
the  day  on  which  the  Council  received  this  reply,  Went- 
worth carried  his  General  Grievance  resolutions.  During 
the  session  Mr.  Elwin,  who  had  acted  as  honorary  Chair- 
man of  Committees,  resigned  his  seat,  and  Dr.  Nicholson 
was  elected  to  the  post  for  which  Gipps,  at  the  request  of 
the  Council,  made  provision  in  the  estimates. 

Early  in  the  session  Nicholson  procured  a  Committee 
upon  **  insecurity  of  life  and  property.''  Whether  increase 
of  crime  was  caused  by  the  return  of  **  expiree  convicts  from 
Norfolk  Island,''  and  whether  the  Queen  should  be  petitioned 
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m  to  prohibit  their  return,  were  matters  specially  referred  t^^^^| 

f  the  comniittee.      The  colony  had  always  been  subject  i^^^^f 

outbreaks  of  the  bolder  and  more  desperate  convicts,  bi^^^^H 

bashranging  could  hardly  be  said  to  be  more  prevalent  ^^^^^| 

1844  than  in  the  most  peaceful  times.    Burglaries  and  then^^^H 

^in  Sydney  and  its  suburbs  were  committed,  not  by  ope^^^' 


thej 
bidi 


mia  Sydney  and  its  suburbs  were  committed,  not  by  opeff 

■jhighwaymen,  but  by  the  foul  spirits  who  lurk  in  all  large 

Eeities.      Returned   convicts  augmented   the   fraternity   of 

fcogues.     Darling's  Act  had  repressed  bushranging.     Occa- 

nionally  three  or  four    desperadoes  would   band  together, 

ftimd  after  a  career  of  a  few  days,  weeks,  or  months,  would 

Foome  to  an  untimely  end.    Four  of  them  in  1840  shot,  near 

Gunning,  Mr,  John  Kennedy  Hume  (a  brother  of  Hamilton 

Hume  the  explorer),  who  refused  to  lay  down  his  arms  when 

ordered  to  do  so.    The  Uvea  of  the  murderers  being  doomed, 

their  reckleaaness  was  unbounded.      They  became  a  terror 

L|o  the  district  between  Goulburn  Plains  and  the  Murrum- 

B  river.  Few  ventured  to  make  any  whow  of  resistance. 

Mr.  Oliver  Fry  was  notable  for  more  than  one  capture  of 

'  minor  bushrangers,  and  the  four  attacked  him  in  his  hut. 

Only  a  small  boy  was  on  the  premises  to  aid  him  in  loading 

his  gun.     After  much  tiring  on  both  sides,  Fry  shot  one  of 

^the  i-obberH,  and  the  others  after  a  time  retreated,      Even- 

^Ktoally  they  were  encountered  by  the  police.     One  (Eussell) 

^Meing  wounded,  shot  himself  rather   than   suffer  capture. 

^Pffhitton  and  Keynolds  were  taken.    The  latter  hanged  him- 

"  self  in  prison  in  Sydney  witVi  a  noose  manufactured  from 

his  I'lothes  ;  and  Whitton  died  on  the  scaffold  at  Goulburn, 

There  were  other  gangs  of  marauders  at  various  times,  but 

Lthese  men  were  nearly  the  last  representatives  of  the  daring.  _ 

Hjbcoundrels  of  the  convict  class  whom  Darling's  Act  almoB| 

^■Ucceeded  in  stamping  out. 

^f  The  report  of  Nicholson's  Committee  was  adoptatf_ 
"generally  by  the  Council.  It  was  resolved,  "  That  the  ' 
importation  of  prisoners  from  Norfolk  Island  to  Sydney  ia 
an  intolerable  grievance,  entailing  upon  the  colony  in  an 
aggravated  form  all  the  evils,  without  any  of  the  benefits,.. 
of  the  convict  system."  The  assembling  of  from  six  im 
eight  hundred  convicts  in  a  single  building  (Hyde  ParlQ 
■  Barracks)  was  also  denounced;  the  management  of  thei  ' 
s  condemned;    it  was  advised  that  convicts  should  t 
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on  country  roads,  under  guards ;  that  no  convicts  should  be 
allowed  to  remain  in  Sydney ;  that  no  tickets-of-leave  be 
granted  in  Sydney  or  any  other  large  town ;  and  that  any 
reduction  of  the  military  stationed  in  the  colony  would  be 
dangerous  to  life  and  property. 

Gipps  promised  to  send  the  address  to  England,  but 
regretted  that  he  could  not  remove  the  convicts  from  Hyde 
Park  Barracks  to  the  country.  In  the  Barracks  they  were 
maintained  and  clothed  at  the  expense  of  the  Imperial 
Government ;  if  removed  to  the  country  they  would  form  a 
charge  on  the  colonial  revenues  which  they  were  in  no  con- 
dition to  bear.  Moreover,  facilities  for  committing  out- 
rages would  be  increased  if  convicts  were  placed  in  the  rural 
districts. 

There  was  a  sudden  alarm  in  Melbourne  in  1842.  Four 
men,  of  whom  only  one  had  been  a  convict,  and  one  was  a 
sailor,  were  seized  with  a  desire  to  become  brigands.  They 
comported  themselves  with  such  noisy  violence  that  they 
seemed  to  invite  detection,  and  a  band  of  settlers,  amongst 
whom  Mr.  Peter  Snodgrass  and  Messrs.  Chamberlain  and 
Mr.  Henry  Fowler  were  active,  started  in  pursuit.  One  of 
the  robbers  was  shot,  and  the  rest  were  captured.  Mr. 
Fowler  was  wounded  seriously,  and  others  of  the  captors 
were  injured  in  the  struggle.  The  prisoners  were  found 
guilty,  and  were  executed. 

Dr.  Lang,  mounted  on  the  ladder  of  popularity,  lost  no 
time  in  ascending.  He  was  chairman  of  a  committee  which 
reported  that  it  **  would  not  withhold  the  franchise  from 
the  illiterate."  But  universal  suffrage,  the  weapon  with 
which  demagogues  hope  to  attain  their  own  ends,  was  not 
then  suggested.  A  resolution  was  carried  in  favour  of 
extending  the  franchise  to  leaseholders  of  land  of  the  same 
annual  value  (£20)  as  that  which,  under  the  Constitution 
Act,  entitled  householders  to  vote.  A  resolution  to  extend 
it  to  licensees  on  Crown  lands  was  shelved  by  the  ** previous 
question.'* 

The  large  indebtedness  of  the  Bank  of  Australia  (nearly 
a  quarter  of  a  million  sterling)  has  been  mentioned.   It  was 
believed  that  innocent  shareholders  of  all  ranks  would  be 
plunged  into  destitution  if  no  remedy  could  be  applied.. 
Wentworth  brought  in  a  bill  to  enable  the  bank  to  disposd 
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of  its  assets  by  lottery.  Levying  on  the  shareholders 
"would  produce  "  a,  panic  which  would  annihilate  the  value 
of  property."  The  hill  was  not  to  be  drawn  into  a  prece- 
dent ;  it  was  put  forward  as  "  the  only  adequate  remedy 
for  a  great  public  danger,  a  danger  which  threatens  nothing 
'less  than  the  disorganization  of  society  by  the  confiscation 
of  that  property  for  whose  protection  it  mainly  esists." 
farms,  allotments,  shares  in  steamers,  sheep-Btations,  were 
to  be  prizes.  Grave  baainess  men  thought  the  measure 
QStifiable,  Mr.  Lowe,  though  fresh  from  the  old  world, 
ihought  it  should  not,  under  the  eircumatances,  be  rejected. 
l!he  Attorney- General,  Plunkett,  ever  staunch  to  what  he 
deemed  right,  on  tlie  third  reading  moved  that  it  be  read 
that  day  six  months.  Only  Dr.  Lang  and  Mr.  Robmaou 
supported  him  against  eighteen  members  representing  the 

Kbillty  of  the  Council,  Gippa  reserved  the  bill  for  Her 
lajesty's  pleasiu'e,  doubting  the  competency  of  a  colonial 
igislature  to  legalize  a  lottery.  He  forwarded  a  petition 
from  the  chairman  and  directors  of  the  bank,  praying  that 
it  might  be  assented  to,  and  said  it  would  give  him  niueh 
pleasure,  though  he  scarcely  ventured  to  hope  that  the 
sill  would  be  allowed.  Lord  Stanley  promptly  declared 
that  the  Queen  would  not  be  advised  to  assent  to  the  bill. 
He  did  not  adopt  the  opinion  that  it  was  repugnant  to  the 
law  of  England,  but  lotteries  were  viewed  with  disfavour, 
and  were  immoral.  He  could  not  establish  a  contrary 
precedent.  Eventually,  nevertheless,  the  shareholders 
were  relieved  by  the  very  process  which  the  bill  proposed, 
though  unsanctioned  by  law.  They  had  in  the  meantime 
been  worsted  in  litigation  with  the  hank  wliieh  had  lent 
them  money,  and  after  appeal  to  the  Privy  Council, 
£17'i,000  had  to  be  paid.  Prompt  men  of  business  at  this 
apparently  last  gasp  tonk  the  matter  in  hand,  issued  a 
Jirospeefcus,  and  carried  o. it  the  lottery  before  the  machmery 
of  the  law  could  be  set  iu  motion  against  it.  By  many 
entirely  unconnected  with  the  bank  the  result  was  held 
I  justify  the  means,  and  large  numbers  of  the  old 
proprietary  were  relieved  from  suspense.  They  had  lost 
their  investments,  but  their  homes  were  left.  The  lottery 
satisfied  the  claims  of  their  creditors,  and  their  unlimited 
Jiahility  troubled  them  no  more.     A  bill  to  amend  the  Lien 
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on  Wool  Act  was  brought  in  by  Wentworth  and  passed ;  but 
as  an  amendment,  proposed  by  Gipps  in  a  message,  was 
not  adopted  the  Eoyal  assent  was  withheld.  An  Interest 
Bill  was  passed.  Some  of  the  opponents  in  1843  became 
supporters  in  1844.  Gipps  reserved  it  for  Her  Majesty's 
pleasure. 

An  attempt  was  made  by  the  Imperial  Government  to 
legalize  the  reception  of  evidence  of  the  aborigines,  under 
qualifications.  An  enabling  Act  was  sent  by  Lord  Stanley 
to  Gipps,  who  promptly  introduced  a  bill.  It  was  thrown 
out  on  the  second  reading ;  Mr.  Lowe's  eloquence  being 
vigorously  exerted  against  it,  although  he  was  as 
ignorant  of  the  circumstances  of  the  natives  as  he  was 
of  the  scenery  in  Saturn.  His  speech  might  have  been 
made  in  a  debating  society  in  an  English  village.  Others, 
with  less  excuse  for  ignorance,  concurred.  Dr.  Lang, 
Windeyer,  and  Dr.  Bland  supported  Deas  Thomson  and 
Plunkett  in  promoting  the  bill.  Other  matters  were  com- 
manding attention  at  the  time.  Abstract  rights  of  God's 
creatures  gave  way  to  grievances  against  Gipps  and  the 
Colonial  Office,  and  to  the  pleasure  of  thwarting  the  former. 

The  fortunes  of  Port  Phillip  were  bound  up  with  those  of 
New  South  Wales;  and  the  care  of  them  was  no  small 
addition  to  the  Governor's  troubles.  The  first  Judge  of 
the  Supreme  Court,  Willis,  though  able,  was  intemperate 
in  mind.  Altercations  in  court,  and  high-handed  com- 
mittals, on  his  personal  authority,  exercised  even  in  the 
streets,  lowered  him  in  the  eyes  of  respecters  of  decency. 
A  memorial  praying  for  his  removal  was  signed  and  sent  to 
Gipps ;  and  in  1843  he  was  **  amoved."  He  appealed 
to  the  Privy  Council,  and  in  1846,  after  long  argument, 
it  was  decided  that  Gipps  had  sufficient  ground  for  amoving 
him,  but  ought  to  have  given  him  an  opportunity  of  being 
heard  before  making  an  order.  The  order  was  reversed. 
Willis,  whose  counsel  had  stated  that  his  object  was  not  to 
be  replaced,  but  to  make  himself  eligible  for  the  bounty  of 
the  Crown,  tendered  his  resignation.  It  was  not  accepted. 
A  warrant  was  issued  which  revoked  his  appointment,  and 
directed  that  salary  should  be  paid  to  him  for  the  interval 
between  the  date  of  the  order  of  amotion  and  that  of  the 
warrant  of  revocation. 


PROPOSED  SEPARATION  OF  PORT  PHILLIP.  2J*' 


At  the  great  meeting  in  1844  to  protest  in  Melbom- 
against  Sir  G.  CJippfl"  "  Squatting  Regulations,"  it  was 
resolved  that  no  plan  could  be  satisfactory  which  was 
"not  based  upon  total  separation  from  the  Middle  Dis- 
trict." Mr.  Edward  Curr  was  looked  upon  as  the  chief  local 
champion  of  separation.  No  sweeter  cup  was  ever  put  to 
the  lips  of  Dr.  Lang  than  that  which  enabled  him  to  drown 
Curr's  chances  of  election  in  Melbourne  in  1843.  He 
resolved  to  rob  the  rejected  Curr  of  all  honour  in  the  matter 
of  separation.  The  goodwill  of  d\yellers  in  Port  Phillip 
could  be  easily  secured  by  exertions  to  obtain  separation. 
Lang  moved  a  resolution  (Aug.  1844)  praying  that  steps 
might  be  taken.  He  adopted  all  but  one  of  the  local 
arguments,  but  named  none  of  the  arguera.  He  objected 
■to  their  ad  captaixhim  allegation  that  they  were  subject  to 
"  moral  contamination"  from  connection  with  Sydney.  It 
was  "pre-eminently  absurd,"  The  motion  was  lost  by  six 
votes  against  nineteen,  Mr.  Lowe  was  the  only  man  not 
a  member  for  Port  Phillip  who  voted  for  it.  A  petition  to 
the  Queen  was  then  prepared,  and  was  signed  by  the  Port 
Phillip  members— J.  P.  Robinson,  Dr.  Lang,  t.  Walker, 
Dr.  Nicbolson,  A.  W.  Young,  and  Benjamin  Boyd.  All  of 
them  were  residents  in  Sydney.  Lord  Stanley  (June  ISiS) 
annoiuieed  that  the  petition  had  been  graciously  received, 
and  directed  the  Governor  to  conduct  a  careful  inquiry  in 
Executive  Council,  and  if  separation  should  he  thought 
advisable  to  point  out  a  fitting  boundary.  To  the  surprise 
of  many  the  Council  advocated  the  separation  asked  for. 
When  Lord  Stanley's  favourable  response  was  made  known 
Dr.  Lang  visited  Melbourne  to  rejoice  and  to  swell  his 
popularity,*^  A  festival  was  held.  Alderman  Moor  pre- 
Bided.  Alderman  Condell,  who  had  been  the  engine 
wherewith  to  hoist  "  the  father  of  separation,"  was  present. 
But  Edward  Curr,  who  had  borne  the  burden  and  heat  of 
the  day,  did  not  go  to  see  another  reap  the  harvest  which 

'*He  complained  iHovingly  of  tlie  jolting  o!  tlie  niail-oart.  Tbe  aiitlior 
travelling  by  it  shortly  n^rwarda  asked  the  drivor  linw  it  WOB  that  he 
had  shaken  Dr.  Lang  no  much  aa  tn  make  hiin  ill.  The  man  aaid,  onn- 
jBdentiull^,  "  Well,  sir,  I  knew  he  was  a  member  for  the  district,  and  I 
thought  if  I  could  give  him  a  jolt  or  two  I  might  get  EOtuethlug  done  for 
Che  Toe.dM.  I  did  give  him  an  awfnl  one  over  that  bonlder  when  he  wosn" 
looking  out.' 


'as  I 
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he  had  sown.  For  a  time  the  ears  were  barren,  except  of 
popularity,  and  long  and  loud  complaints  were  raised.  It 
is  almost  needless  to  say  that  by  demands  for  separation 
while  their  population  was  small  the  inhabitants  made  it  a 
consequence,  if  not  a  necessity,  that  their  boundary  should 
be  more  closely  contracted  than  if  they  had  been  less  hasty. 
But  they  were  always  eager.  In  March  1846  Mr.  Latrobe 
laid  the  foundation  of  a  bridge  (Prince's  Bridge)  ^  across 
the  Yarra-Yarra,  and  Dr.  J.  F.  Palmer,  the  Mayor,  laid 
the  foundation-stone  of  the  Melbourne  Hospital.  The 
shops  were  shut.  The  people  were  in  ecstasies,  and  the 
newspapers  said  that  it  was  a  fairy  scene,  enchanting  like 
those  in  the  *'  Arabian  Nights.'* 

A  large  gathering  took  place  in  Melbourne  in  1845  to 
remonstrate  against  the  inclusion  of  the  lands  of  Port 
Phillip  as  security  for  a  loan  proposed  to  be  raised  on  the 
territorial  revenue  in  aid  of  immigration.  A  delegate,  Mr. 
Archibald  Cunninghame,  was  appointed  to  proceed  to 
England.  As  usual,  separation  from  Sydney  was  the 
cardinal  point  at  which  he  was  to  aim. 

In  1846  some  Orangemen  were  bent  upon  commemorating 
the  battle  of  the  Boyne.  Flags  flying  at  their  hotel 
aroused  the  ire  of  some  Eoman  Catholics,  who  attacked  the 
place.  The  arrival  of  a  priest,  bent  upon  peace-making, 
did  not  allay  the  riot.  Shots  were  fired  on  both  sides. 
The  police  and  a  small  band  of  soldiers  were  called  out ; 
shops  were  ordered  to  be  closed;  and  to  maintain  quietness 
the  soldiers  camped  for  the  night  in  one  of  the  leading 
thoroughfares  of  the  city.^"^  In  consequence  of  the  riot  a 
Bill  was  passed  in  Sydney  to  prohibit  certain  party  proces- 
sions. The  irritated  Orangemen  built  a  place  for  themselves, 
and  called  it  the  Protestant  Hall.  Their  antagonists  built 
St.  Patrick's  Hall,  but  were  adroit  enough  to  obtain  some 
subscriptions  on  the  plea  that  the  building  was  to  be  devoted 
to  unsectarian  purposes.^ 

*^  In  1879  (though  the  bridge  was  a  good  bridge  and  owing  to  sundry 
other  channels  of  traffic  was  much  less  crowded  than  it  had  been  in  1854 
before  railways  and  another  bridge  gave  accommodation  elsewhere),  money 
was  l)orrowed  in  order  to  build  a  more  expensive  bridge. 

*'  In  Collins-street,  betM'een  Queen-street  and  Elizabeth -street. 

"*  Statement  of  Sir  W.  a'Beckett,  the  Chief  Justice,  who  subscribed,  and 
said  that  he  had  been  deceived. 
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was  upright,  honourable,  sensitive,  and  amiable  in  every 
capacity,  public  or  private.  But  he  had  one  fatal  failing. 
He  was  too  kind-hearted  to  say  **No,"  if  by  so  saying  he 
inflicted  pain.  He  vas  impressible  by  able  or  urgent 
remonstrance,  and  yielded  to  others  when  it  was  necessary 
to  make  an  example,  and  punish  some  misdoer  whom  inter- 
cessors wished  to  shield.  He  was  so  forgiving  that  he 
would  smile  at  the  eccentricity  of  phrases  in  which  he  was 
accused  of  corruption.  Yet  a  man  more  pure  or  free  from 
corrupt  tendency  did  not  exist.  He  incurred  the  dislike  of 
some  because  he  was  not  deemed  combative  enough  against 
the  New  South  Wales  government,  and  its  so-called  grasping 
oflScials.  He  had  foresight  and  courage  enough  in  1844  to 
warn  the  government  in  Sydney  against  the  impolicy  of 
recognizing  claims  of  pastoral  occupants  to  the  fee  simple, 
or  to  pre-emption  of  their  lands.^^  He  was  **  not  prepared 
to  advocate  the  issue  of  leases  for  a  longer  period."  He 
submitted  patiently  to  imputations  that  he  had  acted  in  a 
contrary  manner.  Seeking  to  avoid  contention  he  allowed 
every  petty  wastrel  to  sling  stones  at  him.  He  brought 
down  a  storm  of  abuse  by  writing  a  despatch,  of  which 
Earl  Grey  sanctioned  the  publication,  and  which  expressed 
an  opinion  that  Port  Phillip  ''possessing  within  herself,  for 
the  present,  neither  the  experience  nor  the  means  of  pru- 
dently devising  or  properly  executing  many  important 
works  .  .  .  she  has  had  necessarily  to  wait  a  period  of 
greater  maturity,  and  more  settled  and  manageable  prin- 
ciples of  internal  government,  before  the  application  of 
these  funds,  though  actually  at  command,  could  be  under- 
taken.'' When  the  despatch  became  known  the  Town 
Council  was  moved  to  condemn  Mr.  Latrobe  for  incom- 
petence and  breaches  of  faith;  and  by  nine  votes  against 
five  the  motion  was  carried. 

In  proportion  as  it  was  true  that  the  Port  Phillip  com- 
munity was  not  ripe  for  self-government,  so  did  the  state- 

^  Pdssimy  in  his  despatches.  In  1851  he  wrote  that  it  wad  **the  impera- 
tive duty"  of  the  government  to  make  large  reserves  for  general  uses  in 
squatting  districts.  **I  have  never  supposed  that  by  doing  so  we  could 
be  setting  aside  any  real  or  just  claim  of  the  original  occupant  of  such 
lands*  for  depasturing  purposes  only,  his  occupancy  having  hitherto 
been  solely  authorized  and  considered  admissible  for  that  particulskr 
purpose.  '■ 
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itnent  excite  resentment.  A  public  meeting  was  called  to  peti- 
tion the  Queen  to  I'emove  the  Superintendent.  Bain  diit  no! 
abate  the  ai'doiii*  of  his  euemies.  "Caledonia,  Btern  and 
wild,"  had  reared  her  children  to  disregard  mclemency  oJ 
weather,  though  they  were  intolerant  of  the  gentleness  o 
liatrobe.  McCombie,  a  Scotchman,  the  originator  of  thi 
censure,  presided,  and  the  meeting  was  almost  unaniraous, 
Earl  Grey  was  courteous,  hut  Mi'.  Latrobe  was  not  removed. 
(McCombie  wrote  a  long  letter  to  Lord  John  Russell  in 
support  of  the  demand  of  the  meeting.  He  afterwards 
became  a  member  of  the  Legislative  Council,  and  he  wrote 
"History  of  Victoria"  in  1858.  Time  had  not  then 
guenched  his  animosity. 

Had  the  Port  Phillippians  taken  up  ariiis  to  right  themBelvcK,  they 
would  not  lukve  been  iiiDre  blameable  than  Iha  New  England  culonistii ;  the 
nly  difference  wouid  have  been  this,  that  tlie  money  of  the  latter  waa  de- 
[landed  for  Imperial  objects,  and  that  the  revenues  of  Port  Phillip  were 
Ilowed  to  be  taken  by  another  settlement  with  the  cognizance  of  the 
Bipariai  Goi-ernment.     Indeed,  the  case  was  twofold  more  ernel     .    .    ." 

Tlie  reader  will  give  McCombie  credit  for  inventive  power 

irhen  he  remembers  that  the  revenues  were  divided  upon 

'  a  arithmetical  basis™  decided  to  be  just,  and  sanctioned  by 

fhe  Treasury  in  England.      Maugre  all  attaRks  upon  him, 

tonscious  of  the  purity  of  his  niotivea,  the  amiable  Latrobe 

toiled  hard  in  his  office,  and  rode  long  journeys  in  perform  - 

J  his  duties.     He  was  in  one  sense  unfortunate.     He  was 

lot  familiar  with  the  public  life  of  England,     He  could  not 

Bope  with  its  faults,  and  did  not  sympathize  with  its  ways. 

ijonseious  of  his  own  honour,  he  left  time  to  justify  his 

Career.    Too  modest  to  vindicate  his  character  when  he  was 

maligned,  he  would   have   shrunk  with  horror  from  any 

device  to  make  his  conduct   appear  better   than  it  was. 

Such  was  tlie  upright  and    kind-hearted  Charles  Joseph 

Latrobe.      It  has  been  seen  that  the  community  in  which 

this  lot  was  east  was  eager  and  exacting,  and  when  a  fresh 

■dement   of   turbulence    was   precipitated    into   it   by    the 

Bdiscovery  of  gold,  it  might  have  been  foretold  that  it  would 

Wgo  hard  with  the  Governor,  unless  surrounded  by  upright 

fadvisers  to  whom  the  service  of  their  Queen  and  country 

(was  dearer  than  their  own  advancement. 

'"  Supra,  pp.  205,  206. 
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In  July  1845  Gipps  summoned  the  Legislative  Council. 
He  congratulated  them  on  reviving  prosperity;  regretted 
that  he  had  not  as  yet  received  answers  to  some  of  their 
addresses  forwarded  to  England,  and  **with  entire  sincerity 
and  earnestness  of  purpose  renewed  the  declaration  of  his 
anxious  desire  to  concur  with  them  in  the  enactment"  of 
wholesome  measures.  It  was  known  that  the  Lien  on  Wool 
Act  would  be  disallowed  in  England,  and  Wentworth  at 
once  obtained  a  Committee  to  inquire  into  its  working. 
Gipps  presented  an  extract  from  a  despatch  from  Lord 
Stanley  animadverting  upon  it  as 

"irreconcilably  opposed  to  the  principles  of  legislation  immemorially 
recognized  in  this  country  respecting  the  alienation  or  pledging  of  things 
movable  ;"  ...  *'  The  disasters  of  New  South  Wales  will  ere  long 
have  passed  away,  but  there  will  remain  on  the  colonial  statute  book  a  law 
expressly  authorizing  transactions  which  the  law  of  England  regards  as 
affording  the  conclusive  indications  of  fraud.  It  is  a  law  which  will 
place  society  at  the  mercy  of  any  dishonest  borrower,  and  which  will 
stimulate  the  speculative  spirit  which  it  is  so  important  to  discourage." 

The  Crown  could  disallow  Acts  assented  to  by  Governors 
within  two  years  of  the  receipt  of  the  official  transcript,  and 
unless  intelligence  of  its  local  repeal  should  be  received  in 
England  before  July  1846,  it  would  then  be  disallowed  by 
the  Queen.  The  witnesses  examined  by  Wentworth — 
bankers,  lawyers,  merchants,  and  settlers — bore  unanimous 
testimony  to  the  usefulness  of  the  Act.  Wentworth 
traversed,  in  the  report.  Lord  Stanley's  arguments.  The 
assumption  that  the  alienation  and  pledging  of  things 
movable  were  identical  was  a  fallacy. 

"  The  possession  of  things  movable  by  the  alienor  after  alienation  is 
deemed  a  conclusive  badge  of  fraud  only  because  after  such  an  act  the 
possession  and  the  right  of  property  are  incompatible.  Hence  it  is  that 
such  possession  is  deemed  in  law  fraudulent  and  void.  The  possession, 
however,  of  movable  property  by  a  mortgagor  may  be,  and  most 
frequently  is,  perfectly  consistent  with  the  provisions  of  the  deed  ;  and,  if 
so,  raises  no  such  presumption,  and  entails  no  such  consequence." 

Lord  Stanley's  law  was  inaccurate.  Similar  mortgages 
of  movables  had  been  upheld  by  a  long  series  of  decisions 
in  Westminster,  and  in  the  colony,  long  before  the 
introduction  of  the  Act.  The  only  innovations  were  the 
giving  priority  to  the  securities,  according  to  date  of  regis- 
tration, and  exempting  the  mortgaged  live  stock  from  the 
operation   of  the   Colonial  Insolvent  Law.    Begistration 


VVKNTU'OKTH'K  LIEN  ON  WOOL  BILL. 

R&B  a  bar  to  fi-aud,  and  the  tendency  of  the  Act  was 
the  reverse  of  Lord  Stanley's  deductione.  The  mortgaging 
6f  wool  "  on  the  backe  of  the  sheep"  was  an  umovation  on 
English  law,  but  registration  prevented  abuse. 

Mr.  Haatinss  Elwin,  once  Attorney-General  at  Antigua, 
had  stated  that  in  the  West  Indies  it  had  been  common  to 
mortgage  the  negroes.  Such  "mortgages  had  been  recog- 
Dized  in  the  Coint  of  Chancery  in  P^iigland  over  and  over 
again.  In  some  of  the  islandB— Antigua,  for  instance — the 
negroes  are  real  estate,  and  are  literally  walking  freeholds, 
subject  to  all  incidents  of  freehold  property ;  in  other 
Islands  they  are  mere  chattels."  A  retort  upon  Lord 
Stanley,  the  foe  of  slavery,  was  unavoidable.  Wentworth 
teclared  that  if  the  English  law  had  sanctioned  mortgaging 
of  human  beings,  it  could  not  he  nice  about  the  mortgage 
.'of  sheep  or  cattle,  and  that  the  Act  ought  to  he  made 
pei'manent.  He  regretted  that  baseless  theoretical  surmises 
should  endanger  domestic  legislation,  and  recommended 
ihat  a  bill  should  be  brought  in  to  reiieal  the  existing  Act, 
iHid  to  consolidate  the  useful  clauses  of  the  original  (and  of 
a  short  amending  Act  of  1844)  in  a  new  Act  to  take  effect 
from  the  date  of  the  repeal.  His  advice  was  foUowed 
at  last,  and  a  law  which  arrested  ruin,  protected  capital, 
and  encouraged  labour  in  an  imminent  crisis,  was  perma- 
Bently  retained  in  the  statute  book'^  by  means  of  temporary 
renewals,  until  the  most  obstinate  could  no  longer  be  blind 
to  its  benefits. 

In  default  of  rephes  from  Loid  Stanley  to  some  of  their 
addresses,  the  Council  did  not  handle  some  burnuig  ques- 
tions.  Mr.  Lowe  had  become  an  elected  member,  and 
plunged  into   opposition.     In   November  1844,  a  weekly 

"  Wentworth  did  not  triumph  speedily.  Even  iii  Aug\iat  IS.tO  fie  hud 
to  induce  the  Legislntive Council  to  pass  cogent  argumentative  resolutiouB 
ior  tranflmiBBion  to  England  with  a  renewed  Act  tlien  psisaed.  The  lost 
lesalntion  waa  "  tiiat  the  non-renewal  of  tbis  Act  would  uecHaion  a  mone- 
tary paniu,  which  would  lead  to  the  ruin  of  hundreds  of  solvent  atock- 
feoldora  as  well  as  their  creditors,  and  apraad  dismay  and  confusion 
UiroDgbout  the  entire  uolony."  Enrl  lirey  had  in  1S4H  written  that  the 
^mporary  allowance  of  the  Act  in  IB46  wa<i  made  "wilb  no  intention  of 
"      '  '        't  perpetuaL      I  have  therefore  to  recommend  you  now  to  allow  it 
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• 

newspaper — the  Atlas — was  established,  and  was  made  by 
him  the  vehicle  for  bitter  attacks  upon  Gipps. 

On  the  Queen's  birthday  in  May,  when,  as  was  customary, 
a  levee  was  held  by  the  Governor,  a  savage  anticipatory 
satire,  of  which  the  authorship  was  undoubted,  sneered 
at  the  cringing  baseness  of  any  who  would  flock  thither. 
An  equally  bitter  lamentation  was  poured  ouf^^  when 
the  first  proved  ineffectual,  and  the  levee  was  numerously 
attended.  The  judicious  might  grieve  to  see  great  talents 
misapplied ;  but  the  majority  were  not  judicious,  and  the 
sarcasms  of  the  Atlas  were  for  a  time  a  power.  The  recent 
acquisition  of  the  franchise,  the  vital  questions  which 
were  mooted  in  the  Council,  the  troublous  state  of  the 
colony,  combined  to  excite  the  attention  of  the  people  in  a 
manner  unintelligible  to  residents  in  older  communities. 
Lang,  as  editor,  at  various  times  had,  to  the  extent  of  his 
ability,  been  as  bitter  and  unscrupulous  as  Lowe,  but  his 
papers  wanted   polish,   and   his   unsupported   statements 


It  (( 


Thank  him  for  what  his  harpies  have  not  reft ; 
Thank  him  for  what  prerogative  has  left : 
Thank  him  for  revenue  he  dares  not  take  ; 
Thank  him — for  laws  he  yet  has  spared  to  break 
Thank  him — for  lands  which,  innocent  of  rent, 
Yield  not  his  vampires  twenty-five  per  cent. 
Tliank  for  the  (Jordian  knot  his  hand  nntied, 
The  *  solemn  compact*  solemnly  denied. 
And  say,  as  prostrate  at  his  throne  ye  fall, 
Accept  our  thanks  ;  —thou  hast  not  taken  all. 


•  }) 


Atlas,  •24th  May  1845. 

**  Bind  yo  with  fottera?    Cobwebs  were  too  strong 
To  chain  a  craven  made  to  bend  to  wi*oug. 

•  ••»«« 

BrilH)  ye  with  tit\wure*    Tyi*ant,  spare  thy  store  : 
A  1h>w  can  bril>e  :  —and  what  can  treasure  more  ? 
Whei-e  ait»  they  now»  the  voluble,  the  loud 
Against  thy  rule  *    They  saw  thy  face  and  bowed — 
Forgt>t  their  wn»ng8,  their  ruin,  their  despair— 
Saw  but  thy  shrine  and  H^K^keil  to  worship  there. 

Ye  might  havt*  ohe^'keil  -ye  l>owed  before  his  car — 
And  it  will  crush  ye    like  the  worms  ye  are."* 

AUas,  3Is(  May  1845. 
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eommanded  no  belief.  But  the  bulk  of  the  people  were 
not  inclined  to  be  disloyal.  Tbe  language  of  the  Atlas  was 
eondemned  so  stiongly  in  public  that  I)r.  Bland  and  Dr. 
Xang  took  occasion  to  pahlish  their  reasons  for  attendinR 
Ihe  Ifi-i'i:.  The  reason  for  the  large  attendance  alleged  by 
ihe  first  was  "a  conceived  necesaity  of  not  appearing  to 
identify  themselves  with  the  writings  of  the  Atlas  on  the 
subject ;  a  ^ense  of  disgust  at  the  rude  dictatorial  insolence 
of  a  self-created  autocrat  of  yesterday,  scarcely  emancipated 
from  the  trappings,  barely  metamorplioaed,  and  that  beforS 
ithe  eyes  of  the  whole  colony,  from  the  form  of  a  slei 
ailken,  crouching,  fawning  courtier." 

Dr.  Lang  declared  that  his  attendance  at  the  li 
"symbolical."     The  Allan   replied,   but  it   was   generallj 
thought  to  have  failed.     From   that  date  Mr.  Lowe  low 
respect  among  the  educated  clasF^eH,  and  turned  elsewhere: 
tor  support. 

In  the  previous  session  the  appointment  of  a  Parliamen- 
tary agent  had  been  resolved  upon.  The  thanliB  of  the 
Council  had  been  voted  to  Charles  Duller  (17th  Sept.  1844), 
M-P-i  for  the  distinguished  services  he  had  rendered,  and 
to  the  lion,  Francis  Scott,  M.P,,  '■  for  Jiie  masterly  expo- 
iflition  of  the  case  of  the  Australian  squatters."  So  popular 
in  those  days  was  friendliness  to  Bf[uatters,  both  in  and  out 
of  the  Council,  that  on  the  following  day  it  was  determined 
to  appoint  Mi'.  Scott  to  represent  tbe  colony  in  the  House 
of  Commons  and  elsewhere,  and  to  ruiiuest  the  Governor  to 
place  J^'500  on  the  colonial  estimates  as  an  acknowledgment 
tof  his  services,  and  to  defray  incitleiital  expenses,'''  These 
resolutions  had  been  duly  forwai'ded  by  Gipps  for  considera- 
tion by  the  Secretary  of  State.  The  Mi>eaker,  Mr.  Macleayi 
wrote  immediately  to  Mi-,  Scott  to  apprise  him  of  tl 
appointment,  and  to  describe  the  condition  and  req 
nients  of  the  colony.     The  land  and  other  grievances 

Mr.  Chiu-iea  Buller,  tbe  uld  friend  of  Wuiitwoitli  and  hU  party,  wuall 

I  been  offered  the  appointment  if  hia  oiiinionB  on  the  land  question  hM  

agreed  with  those  current  in  Nnw  South  Wales.  Wentwot'th  and  others 
said  that  Buller's  adherencG  to  the  Wakefield  system  was  aa  objection 
which  (Hiold  not  lie  overcome.  In  1846  Mv.  Scott's  father.  Lord  Polwarth. 
supported  the  eitbrta  of  the  colonists  iu  tipposijig  Sir  Q.  Gipps'  Squaltinjj 
BegulaCiona  of  1844. 
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the  burden  of  his  despatch.     Though  Gipps  had  made  no 
objection  to   the  novel  appointment  of  a  Parliamentary 
Agent,  and  Lord  Stanley  approved  of  his  reticence,  the 
latter  saw  difficulties.     Mr.  Scott  had  interviews  with  him, 
and  in  replying  to  Macleay,  declared  that,  being  "  uncer- 
tain of  the  amount  of  responsibility  which  acceptance  of 
the  office  would  impose  upon  him,"  he  would  meantime 
do  his  best  voluntarily;  and  he  did  in  various  ways  aid 
his  clients.     In   September  1845  Lord   Stanley  informed 
Gipps  that,   without   any  abstract   objection   to   the  ap- 
pointment itself,  he  must  demur  to  its  **  being  made  by 
a  mere  resolution  of  the  Council.     Her  Majesty's  Govern- 
ment can  be  no  party  to  the  recognition  or  to  the  payment 
of  an  agent  for  the  colony  unless  he  be  appointed,  as  in  all 
other  colonies,  by  a  local  ordinance,  assented  to  by  the 
Governor,  and  transmitted  for  the  Queen's  confirmation 
or  disallowance."     Moreover,  the  undertaking  by  a  mem- 
ber of  the  House  of  Commons  to   represent  the  colony 
**  in  that  House''  would  be  inconsistent  with  his  duties. 
In    one   sense   a   member   represented    his  constituents ; 
in  another  and  larger  sense  he  represented  the  Commons 
of  the  United  Kingdom  and  of  all  its  colonial   depend- 
encies.     The   Queen   could  not   be   advised    to   sanction 
a  resolution,  *'  the  terms  of  which  would  appear  to  suppose 
and  to  require  a  departure  by  any  member  of  the  House  of 
Commons  from  the  duties  which  in  that  capacity  he  is 
bound  to  discharge."      Lord  Stanley  went  further.      The 
Legislative  Council  had  apiDointed  a  committee  of  fourteen 
members  to  correspond  with  Mr.  Scott,  and  only  one  of  the 
committee  was  a  non-elective  member.     Such  a  committee 
ought  fairly  to  represent  the  whole  House.      Moreover,  he 
could  not  concur  with  the  appointment  of  any  committee 
with  authority  to  sit  and  act  during  a  prorogation  or  pend- 
ing a  dissolution  of  the  House;  ** permanent  committees 
meeting  throughout  every  recess,   and    debating    either 
publicly  or  privately  at  their  discretion,  must  ripen  in  New 
South  Wales  into  an  institution  subversive  of  almost  every 
other  authority."     Gipps  might  sanction  no  ordinance  in- 
fringing the  advice  thus  given ;  to  one  conforming  to  it 
and  limited  to  three  years  he  might  assent.     Mr.  Scott,  by 
speeches  in  Parliament,  by  addresses  in  the  provinces,  and 
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^^nromoting  emigration,  continaed  to  eaim  the  thanks  of  thi 

^Beoloniste/* 

"  The  BesBion  of  1845  was  less  distingiiisheil  by  condiol 
with  the  Governor  than  its  predecessors.  Answers  to  s 
addresses  of  the  Council  had  not  been  received  at  its  closaj 
and  were  anxiously  expected.  Mr.  Cowper  obtained  a  re-1 
tnrn  of  levies  for  quit-rents  made  upon  stock  running  oa 
Crown  lands,  and  carried  an  address  praying  the  Governor 
to  suspend  the  issue  of  warrants  for  distress  pending  the 
reply  from  the  Secretary  of  State  on  the  Crown  Lands 
Grievance  Report.  Gipps  regretted  that  he  coald  not  con- 
sistently with  his  sense  of  public  duty  give  directions  which 
might  seem  to  imply  on  his  part  a  doubt  of  the  validity  ot 
debts  owing  to  the  Crc 

The  Colonial  Office  had  discovered  a  flaw  in  a  bill  for  the  I 
custody  of  lunatics,  passed  by  the  Council  in   1843,  and,! 
assented  to  by  Gipps.     Two  out  of  seven  visitors  were  to  ba  4 
appointed  by  the  Legislative  Council.     Lord  Stanley  took 
the  earliest  opportunity  (Oct.  1844)— 

"of  recording  the  coovictiou  of  the  Coverameiit  that  usurpatioaa  of  tbiB 
kind,  by  the  Legialature,  of  aihiiiniatrative  fonctiona  miiat  be  firmly 
opposed.  Lai^e  experience  haa  shown  the  tendency  of  such  encroach- 
menta  to  multiply  tbenuelveB,  and  to  mature  themselveB  into  u  Byatem  at 
once  indefeasible,  and  in  the  highest  degree  injnrioos  ta  the  public 
interests.  The  principle  which  separates  Bicecutive  and  Legiatative  duties 
u  not  less  important,  iu  checking  t)ie  uDDoiiatitutioniil  claims  of  the  Legis- 
lature,  than  in  repressing  tlio  unconstibutional  preteDslons  of  the  Govern- 
ment. The  Legislature  is  really  irreaponsible,  at  least  to  any  haman 
tribunal ;  and  no  greatei*  abuse  can  enist  than  that  the  nomination  to 
public  employment,  and  other  similar  acts,  should  be  done  by  peraons  whfrj 
cannot  be  called  to  account  eitlier  in  their  individual  or  collective  capacity 
for  the  abuse  of  any  auuh  power.'' 

k Gipps  was  instructed  to  propose  the  required  amendment, 
d  the  Council  had  the  good  sense  to  accept  it. 
Mr.  Lowe,  besides  joining  in  general  opposition,  followed 
his  previous  attempts  to  coerce  the  government  to  make 

'■  In  Nov.  1848,  US  a  member  of  the  Colonization  Society,  established  to 
encourage  systematic  einigi-ation  to  the  British  ocloDioa,  Mr.  Soott 
addressed  an  audience  at  Leeds.  On  the  committee  of  the  society  were 
many  members  of  Parliament,  of  whom  Mr.  Scott  was  one.  They  presented 
a  memorial  (printed  by  J.  Murray,  1848),  to  Lord  J.  Russell,  which 
declared  that  "  the  subject  of  colonization  must  ere  long  be  undertaken  by 
the  State  as  a  qneBtion  of  urgent  political  necessity,  and  contributions  by 
Parliament  will  recommend  themselves  not  more  on  the  grounds  of  puhlio 

Kcpediency  than  financial  economy." 
Vol  n.  T 
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up  for  the  defalcations  of  the  late  Eegistrar-General.  Mr. 
€owper  had  brought  in  a  bill  to  transfer  the  duties  of 
Eegistrar-General  to  the  Eegistrar  of  the  Supreme  Court, 
^nd  it  was  hotly  debated.  The  Governor,  when  it  was 
passed,  recommended  numerous  amendments  in  it,  under 
his  constitutional  powers,  on  the  6th  Nov.  On  the 
Bame  day  Mr.  Lowe  moved  an  address  about  the  recent 
defalcations,  but  during  the  debate  the  House  was  counted 
out.  On  the  11th  Nov.,  on  the  consideration  of  the 
Governor's  amendments,  Lowe  moved  that  the  Council 
disagree,  and  was  defeated  by  one  vote  in  a  thin  House. 
Not  strong  enough  to  defeat  the  government  by  votes,  the 
minority,  by  leaving  the  House,  left  it  quorumless,  and  the 
bill  was  thus  stopped.  Two  days  afterwards  Gipps  pro- 
rogued the  Council  in  a  conciliatory  speech,  dwelling  only 
on  points  which  enabled  him  to  speak  smooth  words.  He 
asserted 

**  with  confidence,  and  with  some  degree  he  trusted  of  honest  exultation, 
that  in  no  part  of  the  wide  dominions  of  the  British  Crown,  at  no  period 
in  English  history  was  a  colony  planted  and  brought  to  maturity  without 
expense  of  any  sort  to  the  parent  State,  surpassing  in  energy,  wealth,  and 
character,  that  which  has  silently  grown  up  in  the  course  of  the  last  ten 
years,  within  your  southern  boundary — the  settlement  of  Port  Phillip." 

Nicholson  moved  for  a  Select  Committee,  which  reported 
strongly  in  favour  of  assisting  immigration.  Eeviving 
enterprise  encountered  a  scarcity  of  labour.  Wages  had 
risen.  The  committee  recommended  the  raising  of  a  loan 
of  half  a  million  sterling  in  order  to  obviate  the  necessity 
for  an  immediate  exportation  of  capital.  They  concurred 
with  their  predecessors  of  various  years  in  advocating  a 
^*  remission  of  purchase-money  of  land  granted  to  immi- 
grants defraying  the  cost  of  their  own  passages  or  that  of 
their  servants." 

Mrs.  Chisholm  gave  evidence.  She  devoted  her  attention 
almost  exclusively  at  that  time,  and  long  afterwards,  in 
promoting  immigration  and  the  comfort  of  immigrants. 
She  travelled  with  groups  of  families  to  the  interior, 
assisting  them  in  hiring  their  services,  and  had  to  encoonter 
the  customary  deprivations  and  inconveniences  of  the 
oountry.  She  told  the  committee  that  even  in  1842,  when 
wages  were  at  the  lowest,  an  Irish   family  which  hftd 
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lobtaiued  less  than  £'20  in  clear  wages  in  Ireland,  reoeivi 

1^100  in  New  South  Wales.  ^ 

Early  in  1846,  Wentworth'a  fnenda  determined  to  pay 

dm  a  compliment.     On  the  26th  January,  the  anniversary 

■of  the  foundation  of  the  colony,  they  invited  him  to  a  ban- 

t  quet  in  the  Hall  of  the  Sydney  College.     Leading  coloniats 

assembled  to  do  him  honour,  and  Mr.  Lowe  heaped  eloquent 

praise  upon  his  head.     Dr.  Nicholson  vied  with  him,  and 

all  the  speakers  denounced  the  government  of  Downing 

]   Street.     Mr.  Lowe   claimed   a   right   for   colonists  to   " 

I  represented  in   Parliament.      If  this  were  granted  "  thd 

I  indeed  would  England  and  her  colonies  be  knit  in  s 

I  confederacy  supreme  in  her  strength." 

It  was  known  among  the  friends  of  Gipps  that  he  desired 
I  to  be  relieved  from  the  strain  on  his  failing  health  which 
I  the  cares  of  government  entailed.   Already  he  had  outstayed 
I  the  ordinary  term.     In  March  1846,  tidings  reached  the 
[  colony  that  the  government  had  Hxed  upon   Sir  Charles 
^  Fita  Roy,  then  Governor  of  Antigua,  as  successor  to  Gipps. 
Gipps  called    the    council    together  in  May  1846,  con- 
gratulating them  on  the  general  improvement  in  affairs. 
His  term  of  office  was  confessedly  approaching  its  end,  and 
he  could  not  address  them 

"  &B  I  now  in  all  probability  do,  for  the  last  time  without  feeling 
awakened  in  me  a  grateful  recollection  of  the  iroportaat  chsugei  whioh, 
tiDder  my  government,  have  taken  plai^  in  Cbe  social  and  moral  aa  well  as 
the  political  condition  of  New  South  WaJea  ;  changea  wbioh  will.  I  trust, 
be  dwelt  upon  with  pride  and  satisfaction  by  you  and  your  deaeendanta, 
long  after  the  memory  nhall  have  paasod  away  of  leaa  important  events 
oonuected  with  the  history  of  our  times. " 

The  reply  to  the  speech  was  threatening.  Deas  Thomson 
liad  been  on  the  committee  which  prepared  it,  but  a  majority 
supported  Wentworth,  who  was  also  a  member,  and  whose 
hand  was  visible  in  the  Address.  It  admitted  that  the 
affaire  of  the  colony  were  in  a  more  healthy  state  than  they 
had  been  for  some  time,  but  thought  there  could  be  "no 
guarantee  that  this  prosperity  will  be  permanent,  until 
the  administration  of  the  public  lands  be  placed  upon  a 

I  proper  basis."  Anxiety  for  replies  to  addresses  sent  to 
England  remained  "  unabated,  nor  can  the  deep  interest 
which  we  feel  in  these  questions  cease  until  they  are  settled 
in  a  satisfactory  manner." 


I 
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In  speaking  on  the  Address,  Wentworth,  Windeyer,  Lang, 
and  others  animadverted  on  the  Governor's  conduct,  and 
denied  him  any  credit  for  the  improved  condition  of  affairs. 
Wentworth  signalized  himself  as  one  who  could  forget 
antipathies,  by  giving  a  notice  of  motion  to  raise  the 
salaries  of  the  Speaker  and  other  functionaries  of  the 
Council.  Macleay,  before  calling  on  him  to  move  it, 
thanked  the  House  for  its  uniform  conduct  towards  him, 
but  announced  that  his  age,  eighty  years,  had  determined 
him  to  retire  in  spite  of  solicitations  to  the'contrary.  For  a 
brief  period  of  the  session,  if  it  suited  the  convenience  of 
the  House,  he  would  occupy  the  chair,  but  only  on  the 
distinct  understanding  that  no  increase  should  be  made  in 
his  salary.  If  Wentworth's  motion  to  raise  the  salary 
from  £750  to  ^61500  should  be  carried  in  the  proposed  form, 
making  it  applicable  to  Macleay,  he  would  be  induced 
instantly  to  resign.  Wentworth  amended  his  motion, 
making  it  to  apply  to  the  Speakership  only  in  a  succeeding 
session,  and  spoke  in  feeling  terms  of  Macleay's  unim- 
peachable impartiality  and  integrity,  declaring  that  regret 
at  his  resignation  would  better  come  from  him  than  from 
others,  as  he  had  been  conspicuous  in  opposing  the  original 
election.  Lowe  and  others  opposed  the  increase  of  the 
Speaker's  salary,  and  the  motion  was  withdrawn.  In  the 
following  week  the  old  man,  thus  honoured  by  the  House, 
retired  from  the  chair,  proffering  his  thanks  for  the  indul- 
gence "extended  during  his  Speakership,  and  for  Went- 
worth's  open,  manly,  courteous,  and  generous"  tribute  to 
him.  Nicholson,  proposed  by  Mr.  Cowper  and  seconded  by 
Mr.  Murray,  was  thereupon  unanimously  elected  Speaker. 

But  amenity  was  not  to  be  the  order  of  the  day.  Lowe's 
influence  in  the  House  and  in  the  country  was  small,  but 
his  speeches  were  read,  and  he  inveighed  against  Lord 
Stanley's  despatch  about  the  appointment  of  Mr.  Scott  as 
Parliamentary  agent.  "  If  that  Council  should  choose  to 
set  aside  the  Constitutional  Act,  what  was  that  to  Lord 
Stanley?  It  was  the  most  arbitrary  and  oppressive  invasion 
of  the  rights  of  a  legislative  body  that  he  had  ever  heard 
of."  These  wild  words,  applied  to  a  motion  by  Mr.  Cowper 
to  reappoint  the  Committee  of  Correspondence  with  Mr. 
Scott,  aroused  no  sympathy.      The  long-expected  answeni 
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to  adtlresses  to  Her  Majesty's  were  forthwith  laid  before  the 
Council  by  Gippa,  with  copies  of  his  despatches  trans- 
mitting the  addresses  to  England.^^  As  to  the  addreee  on 
judicial  expenditure  (involving  the  Casual  revenue  question) , 
Loi"d  Stanley  was  cmt.  Her  Majesty  was  convinced  that 
the  Council  will  either  make  or  withhold  any  addition  to 
the  Bum  appropriated  by  Parliament  to  the  administration 
of  justice,  according  as  they  shall  think  that  the  exigencies 
of  that  most  important  branch  of  the  public  service  require 
it,  or  the  reverse.  Her  Majesty,  however,  is  advised  by  the 
highest  legal  authority  to  which  access  can  be  bad  that  the 
words  contained  in  the  34th  clause  of  the  Constitutional 
Act  of  the  colony,  namely,  the  words  "taxes,  duties,  rates 
and  imposts  levied  on  Her  Majesty's  subjects,"'*  do  not 
"  extend  to  fines  and  penalties  inflicted  in  the  Courts  of 
Justice  in  New  South  "VValee,  a.nd  therefore  that  these 
latter  are  not  at  the  disposal  of  the  local  legislature  of  the 
colony."  Matters  were  soon  brought  to  a  crisis.  The 
Governor  sent  down  a  hill  to  continue  for  one  year  the  Act 
to  restrain  the  unauthorized  occupation  of  Crown  lands, 
and  to  provide  the  means  of  defraying  the  expense  of  a 
Border  Police.  Deas  Thomson,  in  moving  (3rd  June)  the 
first  reading,  urged  that  a  renewal  for  one  year  need  not 
excite  opposition.  The  Sydney  Morniii(f  Herald  had  de- 
clared on  the  day  before  that  the  struggle  was  one  between 
prerogative  and  liberty,  and  that  the  colony  looked  with 
confidence  to  its  representatives.  Windeyer  moved  an 
address  to  acquaint  his  Excellency  respectfully  that  the 
Council  could  not  entertain  the  bill: — 

"  1.  Because  wo  ara  not  diapoaeil  to  continae  BiimniBrj  jwwers  which 
beve  btien  used  to  support  a  claim  to  tax  by  prerorativa  alone,  tlie  validity 
of  wbi<:k  we,  eis  the  reprcaeutativea  of  the  people,  can  never  recogniza. 
Sndly.  naeaase  your  EicUenoy  has  repatitedly  aBserteil  tint  Her  Majealj 
is  the  iibsolute  owner  of  thewaa's  laiide  of  thiH  territory,  and  that  the 
prero^tive   is  auffiuient  for  theit'  manageoient — -proptKiitioDS  which,  if 

■  "  Vide  tupra,  pp.  288,  263. 

.  "  I  XKxiv.  ..."  with  the  ileductioos  and  subject  to  the  proviaioiu 
hereinafter  eoDtftined,  the  whole  of  Her  Majeaty'a  revenue  within  the  i^id 
■nlony  arising  from  taxes,  duties,  rates  and  impoats  levied  on  Her  Majesty's 
flibjectB  within  the  said  colony ,  shatl  bo  appropriated  to  the  public  aervice 
^Fithin  the  said  colony  by  ordinanoea  to  be  for  that  purpose  enacted  by  the 
Governor  with  the  advice  and  consent  of  the  LiCgialative  Council  of  the  said 
eolony,  and  in  no  other  manner.  .  .  ."     Act  5  and  U  Vict,  cap   '"''  ^~ 
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true,  render  the  interference  of  this  Council  unnecessary.  3rdly.  Because 
we  do  not  feel  justified  in  imposing  any  peculiar  tax  upon  the  squatters,  so 
long  as  your  Excellency  claims  in  the  name  of  Her  Majesty,  a  right  to  tax 
them  to  any  extent  you  may  think  proper.  4thly.  Because  the  powers 
conferred  by  the  Acts  (2  Vict.  No.  27,  and  5  Vict.  No.  1 )  on  the  Commis- 
sioners of  Crown  Lands  are  most  arbitrary  and  unconstitutional. 
5thly.  .  .  .     6thly.  . 


a 


Windeyer  acknowledged  the  "  great  skill  and  address" 
with  which  Deas  Thomson  had  striven  to  disarm  the 
temporary  measure  of  its  repulsive  character,  but  declared 
war  to  the  knife  on  principle.  Lang,  Lowe,  and  others 
followed,  and  the  debate  was  adjourned.  Cowper, 
Macarthur,  and  Wentworth  resumed  the  battle  on  the 
following  day.  Wentworth,  in  a  speech  of  more  than  two 
hours'  duration,  assailed  the  government  on  details  and  on 
principles. 

"  Could  they  trust  it  ?  It  had  taken  treble  the  money  it  ought  to  have 
done  under  the  Act  before  them ;  it  had  appropriated  it  contrary  to  the 
provisions  of  that  Act.  In  the  face  of  that  Council,  in  the  face  of  recorded 
documents,  in  the  face  of  public  recollection,  fresh  and  almost  universal, 
the  Government  had  denied — did  still  deny — the  promises  that  had  been 
made.  If  in  the  face  of  these  things  they  could  be  guilty  of  the  insuffer- 
able baseness  of  passing  that  measure,  well  would  they  deserve  that  the 
leprosy  of  that  beautiful  code  of  tender  mercies  contained  in  the  Squatting 
Regulations  of  1844,  and  the  recommendations  by  which  they  were 
accompanied,  should  cling  to  them  and  their  posterity  for  ever." 

Deas  Thomson  courteously  but  vainly  replied,  and 
Windeyer' s  amendment  was  carried  by  nineteen  votes 
against  ten.  No  elective  member  voted  with  the  govern- 
ment. 

Meantime,  Gipps'  health  had  waned ;  his  medical 
advisers  recommended  total  cessation  from  work.  High 
personal  character  under  such  circumstances  ensured  him 
sympathy  even  amongst  those  who  supported  Wentworth. 
Gipps,  knowing  that  his  successor.  Sir  C.  Fitz  Eoy,  would 
soon  arrive,  at  length  yielded  to  advice,  and  prepared  to 
depart.  Ill-health  could  not  bow  down  his  spirit,  and  the 
same  imperious  characteristics  which  issued  his  Eegulations 
in  1844,  ruled  him  now.  The  address  rejecting  the  Border 
Police  Bill  was  presented  to  him  on  the  9th  June,  by 
Nicholson  the  Speaker,  Windeyer,  and  another  member. 
The  Speaker  informed  the  Council  that  his  Excellency  had 
been  pleased  to  say  that  "  he  had  no  reply  to  give  to  the 
address."    Called  on  to  repeat  exactly  the  words  of  Gipps, 
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he  said  that  "  to  the  beat  of  hia  recollection"  they  were 
'"  Mr.  Speaker,  I  am  happy  to  say  that  this  is  an  addrei 
which  requires  no  reply,  nor  do  I  intend  to  give  it  any. 
thought  it  right  to  give  the  Comieil  the  opportunity 
passing  the  hill  if  they  thought  fit.     Perhaps,  I  thoughl 
they  would  not  pass  it,  and  tJiey  have  not;  but  I  do  nol_^ 
see  why,  on  that  account,  responsibility  should  be  eaafc^'on 
me."      Windeyer   and   the    other   member    vouched    the 
■accuracy    of    the    Speaker's  recollection,   and  Windeyer 
moved  that  the  answer  be  entered  on  the  minutes, 
motion  was  temperately  opposed  by  Deas  Thomson, 
■was  withdrawn,  but  its  words  remained  on  the  records 
having  been  moved. 

Lowe  had,  on  the  22nd  May,  brought  before  the  council 
addi'ess  praying  the  Queen  to  relieve  the  sufferers  from 
defalcations    of    the    defaulting    Eegistrar-General ; 
though  their  wrongs  were  in  his  mouth,  thougbta  of  Gipp 
were  in  his  heart,     Deas  Thomson  having  suggested  that 
it  could    hardly  be  expected   that  the   British    taxpayer 
should  make  good  the  defalcations,  Lowe  said  : 

"  If  tlie  govEmmant  of  Great  Britain  would  insist  upon  tlirusting  a 
Governor  upon  tlie  colony  when  they  were  quite  ready  lo  govern  Lhom- 
selves ;  if  tney  would  allow  them  to  appoiot  officers  and  6x  their  salarius 
.  .  ,  the  raaponsibility  rested  with  them  alone.  ...  So  long  as  they 
would  force  j;overniueuta  all  over  tlie  world  ou  communities  who  did  not 
want,  who  had  ratiier  be  without  thein.  without  giving  them  any  part  in 
the  local  government  of  their  own  afTuira,  it  was  only  right,  it  was  only 
just,  that  they  should  pay  for  all  frauds  which  their  own  appoinlied  officerg 
oommitted. " 

The  unanimity  of  the  elected  members  in  rejecting  the 
Border  Police  Bill  induced  Lowe  to  take  up  the  subject 
again.  The  day  after  the  Governor's  reply  was  reported 
by  the  Speaker,  Lowe  gave  notice  of  resolutions  asserting, 
inter  alia — 


4,  That  an  address  be  prepared 
ofSoers  administering  the  governmi 
tntional  rights  of  the  Council. 

On  the  following  day  (11th  June),  in  mo\-ing  the  resolu- 
tions, Lowe  charged  the  government  with— 
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whole  community  should  be  put  to  inconvenience,  that  the  whole 
machinery  of  government  should  be  deranged— that  matters  should 
be  reduced  for  a  time  to  a  state  of  anarchy — rather  than  submit  to  the 
indignity  which  was  now  attempted  to  be  forced  upon  them.  .  .  .  The 
members  of  the  House  were  not  children,  to  be  dealt  with  as  the  Governor 
would  deal  with  them,  nor  were  they  to  be  deceived  by  miserable  subter- 
fuges." 

Deas  Thomson,  justifying  the  appropriation  of  certain  toll- 
money  in  repairs  of  roads,  under  a  local  law,  coolly  replied 
that   he  "preferred  the  opinions  of  the  law  ofl&cers,  the 
sworn  advisers  of  the  Crown,  to  those  expressed  by  any 
individual  member  or  members  of  the  Council  in  course  of 
debate — opinions  given  for  no  party  or  political  purpose, 
but  according  to  their  oaths  as  the  advisers  of  the  Crown." 
Th6  first  resolution  was  passed  without  a  division.     But 
members  knew  that  Gipps  was  dangerously  ill,  and  some  of 
them  shrank  from  adopting  the  language  of  the  former 
guest  of  his  hearth.    Wentworth  moved  as  an  amendment 
on  the  remaining  resolutions,  that  leave  be  given  to  intro- 
duce a  "  bill  to  repeal  so  much  of  all  local  ordinances  now 
in  existence  as  assumes  to  vest  the  appropriation  of  the 
ordinary  revenue  elsewhere  than  in  the  Legislative  Council.'' 
If  the  bill  were  not  assented  to,  Wentworth  would  adopt 
the  resolutions.     The  bill  was  read  a  first  time  on  the  spot. 
On  the  same  day  Wentworth  gave  notice  that  he  would,  on 
the  morrow,  move  an  adjournment  of  the  House  to  the  21st 
July — a  course   which   would    deprive   Gipps    and    Deas 
Thomson  of  communication  with  the  public  through  the 
House  during  Gipps*  stay,  and  would,  nevertheless,  leave 
members  of  the  House  busy  at  their  labours  in  committee, 
at  the  discretion  of  the  House  itself.     Only  four  measures 
had  been  passed — a  bill  to  replace  a  jury-law  about  to 
expire  at  the  end  of  June,  and  three  others  introduced  by 
the  government. 

,  Wentworth,  in  moving  the  adjournment,  declared  that  he 
for  one  would  not  consent  to  pass  the  estimates  "after  the 
insulting  answer  given  the  other  day  to  the  Speaker."  A 
short  session  such  as  his  Excellency  contemplated  was 
put  of  the  question,  and  he  really  brought  forward  his 
motion  "  to  avoid  collision.,  as  well  as  from  a  consideration  of 
the  declining  state  of  the  Governor's  health.**  Deas 
Thomson  deprecated  the  motion  as  injurious.     The  session 
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ought  to  be  concluded  before  Sic  Charles  l*''itz  Koy'e  arrival, 
■n'ho  would  otherwise  be  called  upon  to  exercise  his  functions 
without  having  had  time  for  inquky.  "Wentworth  had 
alluded  to  the  Governor's  language  as  insulting,  hut  was 
.not  the  address  from  the  House  insulting?  He  "hoped 
•that  the  wish  to  spare  the  health  of  his  Excellency  was  a 
■presage  of  better  feeling  than  bad  hitherto  characterized  the 
'remarks  about  the  Governor,  who  was  well  known,  by  all 
^acquainted  with  him,  to  have  laboured,  even  to  the  injury 
of  his  health,  for  the  sole  pui'pose  of  beuelitiug  the  colony 
under  his  government."  By  eighteen  votes  against  siK  the 
adjournment  was  resolved  upon,  amidst  ijublic  approval. 
■But  Gjpps  was  prompt  as  well  as  resolute.  Adjournment 
was  within  their  functions,  but  prorogation  was  within  bis. 
■On  the  following  day  members  were  astounded  by  a  pro- 
clamation proroguing  the  Council,  not  to  the  Slet  July 
selected  by  themselves,  hut  to  the  28th  Aug.,  before  which 
date  Gipps  hoped  that  Sir  Charles  Fitz  Koy  might  obtain 
lime  to  scan  the  state  of  affairs.  The  Sydney  Morning 
Jiernld  accepted  the  prorogation  as  proving  tbat  Gipps 
agreed  with  the  Council  that  nothing  should  be  done  till 
;fiir  0,  Fitu  Roy  should  have  arrived.  The  Atlas,  in  uniaoli 
with  Lowe,  declared  that  it  was  the  only  act  of  revenge  in 
^he  power  of  Gipps,  and  that  no  reason  could  be  given  for  it. 
On  the  80th  June  1846  Gipps  republiahed  Crown  Lands 
^Occupations  Eegulationa  of  the  previous  July;  called  upon 
iholders  of  stations  to  take  out  their  separate  licenses  for 
feaeh  run;  and  notified  in  the  Gazette  that  unlicensed 
persons  would  be  intruders.  The  Herald  designated  this 
notice  as  the  Governor's  last  blow  at  the  squatters,  with 
whom  all  colonists  had  now  made  common  cause.  The 
channel  for  communication  of  his  views  by  message  to  the 
Council   being   closed,   Gipps   resorted  to   the   Gazette   to 

Kublish  documents  "placed  on  record  in  the  office  of  Uie 
olonial  Secretary  on  the  25th  June."  From  the  resolution 
(adopted  by  the  Council  on  11th  June,  he  felt  it  necessary  to 
record  his  dissent.  It  should,  in  his  nphiion,  after  the  words 
*'  subject  to  the  three  Schedules  A»  B,  and  C,"  have  gone  on 
to  Bay,  "and  consistently  with  the  other  provisions,  condi- 
tions, and  intentions  of  the  Constitutional  Act."  District 
Councils  were  intended  to  be  estaUished  ;  tolls,  rates,  aoAm 
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assessments  were  to  be  collected  and  expended  under  their 
authority. 

*' Believing  such  to  be  the  intention  of  the  Constitutional  Act,  and 
believing  it  not  to  be  the  intention  of  that  Act  that  monies  raised  by 
turnpike  toUs  should  be  appropriated  by  Acts  or  Ordinances  of  the  Gover- 
nor and  Legislative  Council,  I  cannot  assent  to  the  doctrine  so  comprehen- 
sively attempted  to  be  laid  down  in  the  resolution,  and  I  must  consider 
it  to  be  the  duty  of  the  Governor  of  this  colony,  so  long  as  the  clauses 
relating  to  District  Councils  remain  unrepealed,  to  withhold  his  assent 
from  any  Act  passed  by  the  Legislative  Council  declaring  or  implying 
that  the  Council  has  a  right  to  appropriate  moneys  arising  from  turnpike 
tolls." 

As  to  the  fees  taken  in  the  Courts  of  Bequests  and  the 
Insolvent  Courts,  he  saw  no  reason  why  local  legislation 
should  not  control  and  apply  them.  He  had  no  desire  for 
the  sole  power  of  appropriating  them ;  but  had  he  not  used 
them  in  the  beginning  of  1844,  he  must  have  closed 
the  Insolvent  and  the  Eequests  Courts,  and  he  preferred 
exercising  the  power  which  he  was  assured  he  lawfully 
possessed,  to  shutting  up  the  Courts,  which  he  knew  would 
be  prejudicial  to  the  colony.  He  dealt  separately  with  the 
alleged  insulting  answer  he  had  made  to  the  Speaker.  He 
thought  it  right  before  leaving  the  colony  to  place  on 
record  the  words  he  had  used.     They  were — 

**  Mr.  Speaker,  I  am  happy  in  thinking  that  this  address  does  not 
require  any  answer  (meaning,  of  course,  any  written  or  formal  answer)^ 
and  it  is  not  my  intention  to  make  any.  1  thought  it  right  to  give  the 
Council  an  opportunity  of  renewing  the  Act,  though  I  did  not  much 
expect  they  would  renew  it.  I  have  given  them  the  opportunity  and 
they  have  refused  to  renew  it.  Whatever  may  be  the  consequences  to 
the  colony  of  their  rejection  of  it,  those  consequences  will  rest  with  them  " 

It  was  not  merely  to  promulgate  a  version  varying  so 
slightly  from  that  of  the  Speaker  that  Gipps  now  printed, 
and  caused  to  be  circulated,  his  own.  He  made  known 
why  he 

* '  did  Qot  deem  it  necessary  or  proper,  to  give  a  written  or  formal  reply  to 
the  address  of  the  Council.  Passing  by  the  studied  discourtesy  of  the 
address,  there  were  expressions  in  it  which,  had  I  returned  any  formal 
answer,  I  must  have  expressly  declared  to  be  untrue.  I  will  refer  only  to 
the  following  :  *  Because  we  are  not  disposed  to  continue  summary  powers 
which  have  been  used  to  support  a  claim  to  tax,  by  prerogative  alone,  the 
validity  of  which  we,  as  the  representatives  of  the  people,  can  never  recog- 
nize. '  No  constitutional  lawyer  whose  opinion  is  entitled  to  any  respect  has, 
I  believe,  ever  asserted  that  to  take  a  payment  for  the  use  of  drown  lands  is 
to  impose  a  tax.  'Vhe  contrary  has  been  maintained  down  to  the  most  recent 
times  by  lawyers  of  the  highest  eminence  in  England,  by  the  British 
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and  by  ths  liritisli  Parliament.  I  have  never  to  aij  know- 
1  for  the  Crown  any  right  or  power  whifh  is  not  reeogtiiKe'I 
by  the  Act  of  Parliament  expreatly  paeseii  for  the  Governnient  nf  New 
Bouth  Watea,  or  which  will  not,  ob'I  at  leisl  confidently  expect,  bo  coii- 
ftnneil  by  the  Act  now  under  the  couBideruticin  of  I'arliHiiieut  to  regulitte 
'le  Bdniinistration.  of  the  public  laods  in  the  AustrHliao  colooies." 

Thug  gallantly  and  unwisely  did  Gipps,  while  his  frame 
was  wasting  witli  disease,  speak  the  words  of  confidence 
and  defiance.  It  was  the  old  story  of  the  shield  and  the 
travellers.  Gipps  had  not  intended  to  strain  the  imposititm 
of  the  license  fee  so  as  to  substitute  it  for  taxation.  But 
an  arbitary  power  to  raise  it,  if  submitted  to,  would 
made  a  Governor  supreme.  The  shilling  of  one  year 
might  be  the  pound  sterling  of  the  next.  The  warmest 
Ifriends  of  Gipps  mitst  have  sympathized  with  the  Opposi- 
tion, BO  far  aa  it  rested  on  this  principle.  They  who  most 
ilbhorred  Lowe's  tergiversation,  or  shrank  from  what  they 
called  Wentworth's  coarse  eloquence,  must  have  bitterly 
regretted  that  the  armour  of  Gipps  was  so  open  to  be 
pierced.  On  the  11th  July  he  held  a  parting  Ifvee.  An 
address  signed  by  5755  persons  was  presented,  regretting 
bis  retirement,  and  bearing  witness  to  his  talent,  industry, 
tmd  impartiality,  which  they  declared  "  the  candid  historian 
irould  confirm."  Gipps  thanked  them  from  his  heart  for 
'iiis  proof  of  the  esteem  of  the  great  body  of  the  people. 
f  And  prompted  by  the  inward  consciousness  of  that  heart, 
[.will,  gentlemen,  boldly  say  that  they  have  done  me  only 
'Wstice,  in  testifying  that  I  have  laboured  to  the  best  of  my 
fibility  to  advance  the  true  interests  of  this  land— interests 
Sfhich,  I  most  conscientiously  believe,  must,  for  ages  yet  to 
Dome,  be  inseparably  connected  with  those  of  the  parent 
Jtate."  In  touching  language  he  bade  them  farewell,  and 
)tayed  that  in  showering  down  on  them  His  choicest 
)le88ingBthe  Almighty  would  dispose  their  hearts  to  retain 
It  favourable  recollection  of  himself  and  his  wife,  who  had 
)een  affectionately  mentioned  in  the  address.  Other 
addresses  had  been  received  previously.  The  levi'e  was 
leld.  Most  of  those  who  attended  it  accompanied  Gipps 
I  the  wharf,  through  a  crowd  which  cheered  him  occa- 
pionally.  Various  vessels  followed  his  ship  as  far  as  they 
ijDuld,  and  the  curtain  closed  on  the  career  of  the  last 
trovernor   of  New    South   Wales   who   exercised   person^ 
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■power.  Bishop  Broughton  availed  himself  of  Gipps'  retire- 
ment to  close  his  own  political  career.  He  solicited  per- 
mission to  resign  his  seat  in  the  Executive  Council.  Gipps, 
in  forwarding  his  application,  expressed  his  sense  of  the 
great  loss  to  the  country  on  questions  of  general  policy 
which  the  Bishop's  absence  would  involve,  and  his  own 
gratitude  for  the  firm  and  unflinching  manner  in  which  the 
Bishop  had  advised  him  on  many  important  occasions. 
Thenceforward  political  struggles  were  to  be  those  of  parties 
rather  than  of  men.  The  phalanx  of  discipline  was  to 
supersede  the  prowess  of  the  chief.  Achilles  and  Hector 
had  had  their  day,  and  were  to  become  mythical.  Not 
Numa  now,  but  a  senate  was  to  prompt  legislation.  A 
candid  historian  must  admit  the  high  personal  worth  and 
the  nobility  of  the  aims  of  Gipps,  but  must  ascribe  to  his 
imperious  presumption  (in  issuing  without  due  inquiry  and 
without  securing  reasonable  approval,  his  Squatting  Eegtt- 
lations  of  1844)  the  united  opposition  of  the  time,  and  in 
some  degree  the  pernicious  result  which,  by  excluding 
Crown  lands  from  sale  when  required  for  settlement,  barred 
the  public  from  them  and  engendered  class  hatred.  By  the 
vigour  of  the  rebound  in  their  favour  the  squatters  and 
their  friends  acquired  legal  claims  under  Earl  Grey's  Orders 
in  Council  of  1847,  which  were  incompatible  with  general 
progress.  Weak  governments  strove  to  remedy  legislative 
blunders  by  lawless  executive  acts.  Had  Gipps  lived  a 
little  longer  he  might  have  foreseen  the  woes  to  come,  and 
the  Colonial  Ofl&ce  might  have  been  saved  from  the  blunders 
of  Earl  Grey.  His  voyage  was  protracted,  and  he  suffered 
in  health.  For  a  brief  period  he  was  consulted  by  the 
govei-nment  about  Australian  affairs,  and  was  appointed  to 
a  post  in  the  Eoyal  Engineer  Department  in  London.  He 
was  about  to  leave  Canterbury  to  enter  on  his  duties,  had 
spent  a  cheerful  day  with  a  sister,  retired  to  his  room, 
reclined  on  a  sofa,  and  died  suddenly,'''^  of  disease  of  the 
heart,  in  Feb.  1847. 

"  He  was  buried  in  the  south  aisle  of  Canterbury  Cathedral.  He  and 
"his  friend  Bishop  Broughton  fiad  been  schoolmates  at  Canterbury;  had 
married  there  ;  had  met  in  later  life,  the  one  as  Bishop,  the  other  as  €k>v- 
«rnor,  in  New  South  Wales.  The  Bishop  was  in  England  in  1853,  and  died 
also  at  Canterbury  :  a  monument,  to  his  memory  was  placed  in  Canter- 
bury Cathedral  near  that  of  Gipps. 


DISTRIBUTION  OF  FLOCKS  AND  HERDS. 

There  was  little  general  legiBlation  during  the 
which  Gipps  abruptly  lerminatetl.  He  had  laid  before  the 
Council,  ill  May,  a  despatch  from  Lord  Stanley  enclosing  a 
copy  of  Ml'.  Hope's  bilP^  (to  amend  the  Crown  Land  Sales 
Act,  5  and  6  Vict,  cap  36),  which  failed  to  proceed  beyond 
a  first  reading ;  and  Mr.  Charles  Cowpec,  on  the  last  sitting; 
.day,  obtained  a  Select  Committee  to  consider  the  bill  and 
the  despatch.  The  powers  of  the  Crown  were  in  no  way 
diminished  by  the  projects  of  the  bill,  and  the  names  of 
Wentworth,  Windeyer,  Lowe,  Eobinaon,  and  Cowper,  in  a 
oommittee  of  seven  members,  were  ominous  of  the  result 
of  its  labours.  Ample  returns  of  the  occupation  of  Crown 
lands  were  laid  on  the  table,  on  which  the  accounts  for  Port 
Phillip  were,  as  usual,  separately  kept.  The  magnitude  of 
fche  interest  which  Gipps  had  so  unwarily  dealt  with,  was 
■Bhown  in  the  returns  of  live  stock,  1st  Jan.  184(5. 

CiiUle.  Sheep. 

Within  tlie  boundaries  of  location  in   the 

Sydney  or  Middle  District  there  were   ..,  417,000         l,8fll,0( 
In  the  Brinatting  diatriota  there  were  ..  698,000         2  S18,0C 

Li  Port  Phillip  or  Southern   District   the 

Within  the  bomulsriea  30,000  351,0t 

Without  the  houndarieB        200,973         1,430,91 

During  the  last  days  of  Gipps'  career  in  Sydney,  echoi 
:l>orne  from  the  battles  which  culminated  at  Sobraon  roused 
*he  sympathy  of  the  colonists,  whose  Southern  hearts 
throbbed  as  warmly  for  the  success  of  their  country  as  any 
m  the  North.  A  striking  contrast  was  shown  in  Ireland. 
The  Nation  newspaper  and  its  supporters  made  the  most  of 
every  slight  check  reported  to  have  been  suffered  by  the 
British.  Nor  was  the  animosity  a  casual  passion.  Long 
years  afterwards,  when  Charles  G.  Duffy  had  emigrated  to 
Victoria,  had  been  taken  by  the  hand  by  a  countryman 

t(0'Shana9sy),  and  placed  in  a  ministry,  the  same  spirit 
broke  out.  Mr.  O'Shanassy  wished  the  Governor's  speech 
to  Pai'liament  to  refer  in  loyal  terms  to  the  achievements 
of  the  army.  But  Duffy  refused,  and  thenceforth  a  feud 
existed  between  him  and  his  patron,  though  he  was  too 
*ary  to  resign  his  ofEce,  until  he  had  held  it  long  enough 
to  secure  a  pension  by  two  years'  service  under  O'Shanassy. 
"  Supra,  pp.  264,  365. 
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Dr.  Lang,  true  to  his  instincts,'^®  adulated  Duffy  on  the 
arrival  of  the  latter  in  Australia.  Their  aims  were  common. 
Other  men  sought  federation  as  conducive  to  Imperial  and 
national  greatness.  They  saw  in  it  a  means  of  shaking  off 
the  domination  of  the  Saxon  or  the  King.  Far  different 
were  the  aims  of  Wentworth.  His  early  efforts  were 
claims  for  equal  rights  of  citizens  of  the  Empire;  in 
Australia  as  in  England.  Trial  by  jury,  independence  of 
judges,  liberty  of  the  press,  taxation  by  representation, 
self-government  under  limits  recognized  in  the  English 
Constitution,  and  with  a  common  loyalty  to  the  Crown — 
these  were  his  aims  when  young.  They  were  consistent 
with  the  work  of  his  later  years.  He  had  no  sympathy 
with  those  who  sought  in  unlimited  suffrage  the  means  of 
overbearing  by  the  fceces  civitatis  the  common  sense  and 
prudence  of  the  industrious  orders  who  maintained  it. 
Superficial  critics  assailed  him  as  a  renegade  from  his 
early  principles  when  they  found  him  advocating  an 
hereditary  order  which  should  elect  from  its  own  ranks  the 
second  legislative  chamber.  But  he  argued  that  his  pur- 
pose was  ever  the  same ; — to  build  up  in  his  native  land  a 
polity  like  that  of  England, — to  bind  the  colonies  to  their 
father-land  by  common  ties  and  by  institutions  as  like  as 
circumstances  would  permit, — to  graft  the  slip  of  the 
ancient  stock  so  closely  by  assimilation,  that  in  Australia 
as  in  England  a  man  might  say:  "A  British  citizen  and 
loyal  subject  of  the  Crown,  I  stand  without  any  disability 
arising  from  remoteness  from  the  Throne." 

Though  Dr.  Lang  had  not  in  1846  thought  it  safe  to 
propose  rebellion  or  to  advocate  independence,  as  he  did  at 
it  later  date,  the  sagacious  Gipps  forecast  coming  events. 
In  a  despatch  written  in  April  1846  he  warned  Lord 
Stanley  that,  assuming  the  separation  of  Port  Phillip  to  be 
necessary,  *'  some  security  should  be  taken  for  establishing 
in  it  a  system  of  local  self-government  before  any  legis- 
lative body  be  called  together  founded  either  wholly  or  in 
part  on  the  principle  of  representation."  After  dissuading 
the  Colonial  Office  from  establishing  bicameral  legislatures, 
and  pointing  out  that  a  Colonial  government  must  from 

™» See  above,  note  p.  232. 
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GIPPS  ON  IMPERIAL  RELATIONS. 

I  its  very  uature  differ  from  that  of  the  parent  State,  1 

I  added — 

non-adiuiasioii  or  the  reluctant  odinisaioii  uf  this  truth  ii 

I  ooloDies,  and  the  constant  indisposition  which  prevails  in  England  ti 
it  proniinantly  forward  even  on  oecaaions  of  high  importance,  appear 
to  me  to  lie  at  the  root  of  nearly  all  the  misunderstandings  whioh  occur 
between  Great  Britain   iiiid   her    colonial   dependeiiuies.     The  politii'al 

Staition  of  a  Britiah  colony  is  no  unenviable  one ;  to  be  ii  moinber  of  the 
ritish  Empire  is  alone  a  glorious  privilege  ;  but  thoao  who  enjoy  it 
cannot  be  allowed  to  forget  that  the  coniiition  of  u,  oolonist  ia  one  to 
which  duties  are  attached,  aa  well  aa  privileges ;  that  men  who  claim  U> 
be  Har  Majesty's  subjects  cannot  be  at  the  Hanie  time  ineinbers  of  an 
independent  republic." 

Thus  was  a  Whig  functionary  converted  by  a  sense  of 
duty  into  a  national  logician.  The  danger  he  foresaw  was 
not  unreal-  There  were  elements  in  the  colonies,  actuated 
by  deep  distrust  of  an  overruling  power,  "  correctinff  the 
ill  aspects  of  planets  evil."  Such  men  as  Lang  or  Dnffy 
were,  of  course,  prone  to  make  or  to  embitter  differences  at 
any  time.  But  they  commanded  no  majority.  The  real 
danger  lay  in  the  possibility  that  on  any  occasion  when 
disputes  might  arise  between  the  Crowii,  or  its  representa- 
tive, and  the  leaders  of  tlie  people,  the  great  mass  of  the 
latter  might  insensibly  be  drawn  into  auch  a  position  that 
they  would  accept  as  champions  the  revolutionary  dis- 
turbers whom  in  their  saner  moments  they  had  refused  to 
follow. 

There  was  no  disloyalty  in  the  heart  of  Wentworth, 
There  was  none  in  that  of  Washington  when  ill  courses  were 
advised  by  GrenviUe,  But  Wentworth,  like  Washington, 
might  be  driven  to  chose  between  his  native  land  and  the 
mother-country.  Sadly  must  the  gallant  Gipps  have 
ruminated  upon  the  future  if  he  retlected  that  hy  arbitrary 
methods  he  had  furnished  a  common  meeting-ground  for 
the  squatter  and  the  merchant,  the  agriculturist  and  tlia 
shopkeeper ;  for  the  patriot  Wentworth,  the  disloyal  Lai 
and  the  versatile  Lowe. 
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CHAPTER  XII. 

VAN  DIEMEN's  land. 

As  the  term  of  ofl&ce  of  Sir  G,  Gipps  was  prolonged  beyond 
the  customary  period,  it  is  convenient  to  glance  at  the  affairs 
of  other  colonies  at  the  time.  The  agitation  against,  and  the 
abolition  of,  transportation  to  Van  Diemen's  Land  will  re- 
quire a  separate  chapter,  and  carry  inquiry  to  the  era  of 
discovery  of  gold  and  the  eve  of  government  by  two 
Chambers,  with  ministries  removable  by  adverse  votes,  and 
supposed  to  be  responsible,  although  no  machinery  was 
provided  for  their  impeachment. 

In  Van  Diemen's  Land  there  is  nothing  to  relate  about 
the  aborigines.  They  were  not  all  dead,  but  they  were 
dying,  and  their  fate  has  been  recorded  already  in  order 
that  history  might  not  lag  behind  the  rapidity  of  their 
destruction.  Sir  John  Franklin  (5th  Jan.  1837)  relieved 
Colonel  Snodgrass,  who  administered  the  government  for 
about  three  months  after  Arthur's  departure.  Colonel 
Snodgrass  during  his  brief  rule  prepared  trouble  for  the 
new  Governor.  He  convened  a  Synod  of  Presbyterian 
ministers  and  elders  to  settle  their  church  upon  firm 
foundations. 

There  were  disputes.  Some  denied  that  the  Governor 
could  lawfully  exercise  such  a  function  as  devolved  upon  the 
Crown  in  Scotland.  Others  declared  that  the  Governor,  as 
representative  of  the  Crown,  was  bound  to  recognize  the 
Church  of  Scotland,. as  well  as  that  of  England,  after  the 
manner  of  the  Sovereign,  or  to  recognize  no  chorch. 
Archdeacon  Hutchins  denied  that  the  local  recognition  in 
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Scotland  coulil  be  transferred  to  other  parts  of  the  empi 
Cornishmeii  might  as  fairly  claim  to  carry  their  custoi 
with  them.  The  Rev.  Dr.  Lillie  was  firm  on  the  othM'^ 
side.  Scotland  wa»  *Hhe  independent  dame  she  ever  waB. 
Strong  in  the  artiiiles  of  union,  she  would  "  retire  to  her 
mountain  freedom"  rather  than  consent  to  their  violation. 
Both  champions  were  courteous  and  respected. 

The  discussion  continued  after  Franklin  arrived.  When 
the  synod  assembled  he  sent  his  private  secretary  to 
1  entreat  them  to  stay  proceedings.  They  elected  a  mode- 
rator, rather  than  compromise  their  rights.  Franklin 
IsBued  a  proclamation  annulling  that  of  his  predecessor, 
Fand  the  assembly  was  dispersed.  But  Franklin  promptly 
imitated  the  legislation  of  Bourke,  in  order  to  distributa 
aid  to  -various  religious  bodies.  So  trustful  was  he  that  h» 
did  not  contemplate  abuse  of  his  law,  and  within  three  yeara 
was  compelled  tti  take  power  to  refuse  compliance  with 
applications  which  the  Governor-in-Couneil  might  deem 
uncalled  for.  He  endeavoured  to  impress  his  mildness 
i  open  general  laws.  He  relaxed,  in  1837,  the  stringency  of 
^LAj^thur's  newspaper  law. 

^B  He  implored  his  suhjects  to  vie  in  cherishing  domestic 
^P-Virtues  "  which  will  be  found  to  characterize  individuals  of 
"  every  party,  and  in  making  the  generous  sacrifice  of  private 
feelings  for  the  genera!  good  rather  than  aggravating  the 
importance  of  grie4'arices  which  must  render  such  forbear- 
ance impossible."  He  o^jened  the  doors  of  the  Legislative 
Council  during  its  dehberations.  But  he  did  not  escape 
censure. 

Maconochie,  the  private  secretary,  made  no  secret  of  hift 
project  for  governing  criminals  by  love  and  rewards,  and 
Franklin  seemed  equally  bent  upon  largesse  among  other 
classes,  whom  Arthur's  strong  hand  had  previously  con- 
trolled. Maconochie's  pronounced  opinions,  however,  led 
to  his  dismissal  from  lus  post,  and  the  stronger  men  of 
Arthur's  choice  remained  masters  of  the  situation,  until 
Maconochie,  by  subseiiuent  failure  at  Norfolk  Island,  proved 
that  they  had  correctly  gauged  him.  Meantime  Franklin's 
position  was  difficult.     The  implements  of  Arthur's  eon- 

ktrivanee  were  ill-suited  for  his  hand.  Franklin  desired  to 
provide  means  for  higlier  education,  and  corresponded  with 
■  tolh.  lt 
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a  friend,  the  celebrated  Dr.  Arnold,  of  Eugby,  on  the 
subject.^  Arnold  selected  a  former  pupil,  John  Philip  Gell, 
for  the  "  great  missionary  labour/'  Mr.  Gell  was  then  at 
Cambridge,  and  Lord  Normanby  accepted  Arnold's  recom- 
mendation. Franklin  aimed  high.  He  desired  (Arnold 
said)  to  obtain  "  a  Christian,  a  gentleman,  and  a  scholar, 
a  member  of  one  of  our  universities — a  man  of  ability  and 
vigour  of  character,  to  become  the  father  of  the  education 
of  a  whole  quarter  of  the  globe."  Mr.  Gell  selected  New 
Norfolk,  and  (6th  Nov.  1840)  the  foundation  stone  of 
Christ's  College  was  laid  with  due  ceremony.  Captains 
Crozier  and  Boss,  E.N.  (then  conducting  an  Antarctic 
expedition),  being  present. 

The  older  college  of  thievery  formed  by  England  was  not 
an  idle  spectator.  The  deposited  coins  and  inscriptions 
were  stolen  in  the  night.  The  disastrous  omen  was  not 
falsified.  The  establishment  came  to  an  end  in  a  few 
years.  But  the  inhabitants  ever  evinced  a  laudable  desire 
to  secure  the  means  of  higher  education,  and  though 
unable  for  many  years  to  establish  a  local  university,  they 
placed  those  of  Great  Britain  within  the  reach  of  some  of 
their  youth.  From  the  general  schools,  exhibitions  led  to 
the  Hutchins  School,  the  High  School,  Horton  College,  and 
the  Church  Grammar  School,  and  from  those  superior  schools 
two  Tasmanian  scholarships  of  i6200  a  year,  each  tenable 
for  four  years,  led  to  a  British  university;  while  the 
degree  of  Associate  in  Arts  was  conferred  by  the  Council  of 
Education  in  the  Island, 

The  material  progress  of  the  island  under  the  long  rule 
of  Arthur  gave  importance  to  its  commerce,  which  was 
reflected  in  numerous  Acts  passed  by  his  successor;  but 
the  commercial  disasters  which  swept  over  the  mainland 
were  not  unfelt  in  Van  Diemen's  Land,  and  the  uneasy 
relations  between  Franklin  and  his  principal  ofi&cers  in- 

'  Arnold's  opinions  were  in  violent  opposition  to  those  of  some  of 
Franklin's  friends.  A  convict  colony  was  to  him  *'  shocking  and  mon- 
strous." **If  they  will  colonize  with  convicts  I  am  satisfied  that  the  stain 
should  last  not  only  for  one  whole  life,  but  for  more  than  one  veneration ; 
that  no  convict  or  convict's  child  should  ever  be  a  free  citizen  .  .  .  but 
Arnold  greatly  respected  Franklin,  and  added,  **  You  will  be,  I  know,  not 
in  name  nor  in  form,  but  in  deed  and  in  spirit,  the  best  and  chief  mis- 
sionary" (July  1836). 


[  his  difficiiltiea.  The  fund  from  land  sales  under 
the  regulations  of  Lord  Goderich  was  at  first  considerable; 
and,  under  the  impression  that  transportation  to  the  island 
would  be  discontinued  at  an  early  date,  immigration  was 
stimulated.  Speculative  consignments  of  merchandise 
poured  into  the  colony  at  a  time  when,  under  the  craving 
for  laud,  settlers  had  anticipated  their  means  by  purchasing 
under  the  new  regulations.  Advances  from  tlia  banks, 
freely  made,  were  stringently  reclaimed.       The  distraction 

I  of  capital  and  enterprise  to  the  pastures  of  Port  FhilliprB 
weakened  the  internal  resources  of  the  island.  In  1843  ifiT 
iffas  announced  that  no  income  could  he  expected  froiq 
sates  of  Crown  lands. 
''  The  commercial  crisis  had  been  as  severe  as  in  New 
Bouth  Wales.  Under  the  hammer  of  the  auctioneer,  and 
through  the  portals  of  the  Insolvent  Court,  the  heritage 
and  accumulations  of  families  were  dissipated  like  dreams. 
In  the  time  of  distress  it  was  consolation  only  to  the  evil- 
minded  to  reflect  that  much  loss  had  been  sustained  by 
shippers  from  England,  whose  goods  had  been  saerifieed. 

»The  resource  of  "boiling-down"  sheep  and  cattle  for  the 
Bake  of  their  fat  fixed  a  minimum  value  for  fat  stock,  as  in 
Sydney,  and  rescued  some  persons.  The  revival  of  pros- 
perity was  slow,  and  was  promoted,  like  adversity,  by 
extraneous  causes.  Port  Phillip  created  commerce,  and 
the  copper  mines  of  South  Australia  invigorated  that 
colony.  But  the  evils  in  the  island  were  imminent  and 
overwhelming.  The  British  Government  resumed  trans- 
portation ou  a  large  scale  in  1841,  and  under  a  new  proba- 
tion system,  initiated  by  Lord  John  Eussell,  but  extended 
by  Lord  Stanley,  gangs  of  convicts,  varying  from  500  to 
200,  were  interspersed  throughout  the  island.  In  1841  the 
convicted  male  population  exceeded  the  free,  and  in  the 
,,four  years  ending  in  1844  fifteen  thousand  more  prisoners 
irrived,  and  free  immigration  sank  to  zero. 

The  organization  of  a  system  for  controlling  such  an 

amy  of  criminals  under  rules  imposed   in  England  fell 

^pon  Sir  J.  Franklin,  ill-fitted  by  disposition  or  capacity 

Tor  the  task.     He  informed  Lord  J.  Eussell  1841^  that  he 

Pajliamentary  Fapera,  vol.  xlii.  (9tll  July  1841).     1843. 
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had  appointed  Capt.  Forster,  the  chief  police  magistrate,, 
director  of  the  probation  system.  He  transmitted  regula* 
tions  for  the  new  department,  devised  by  that  gentleman^ 
and  sanctioned  by  the  Governor  and  Council.  The  work- 
ing of  the  system,  and  the  aggrievement  of  the  colonists  at 
its  moral  and  pecuniary  burdens,  may  be  condensed  in  a 
summary  with  which  the  convict  question  may  be  dismissed. 
Though,  when  practical  ability  was  required^  Sir  J.  Franklin 
was  fain  to  appeal  to  men  trained  by  Arthur,  he  could  not, 
like  Arthur,  control  them,  and  was  eventually  worsted  in  a 
contest  with  Montagu,  the  Colonial  Secretary.  He  was 
galled  at  the  idea  that  he  was  unable  to  govern,  and  his 
kindliness  of  disposition  working  with  his  injured  self- 
esteem,  induced  him  to  restore  to  office  an  officer  dismissed 
for  negligence.  The  imperious  Montagu  announced  that 
thenceforward  he  would  limit  his  labours  to  official  routine; 
and  irksome  details  were  thrown  upon  the  Governor, 
who  had  not  Montagu's  ability  to  dispose  of  them.  Nor 
was  this  all.  In  1842  Montagu  ventured  to  write  to  the 
Governor,  that  while  he  and  all  members  of  the  govern- 
ment admitted  Montagu's  memory  to  be  remarkably 
accurate,  **  your  Excellency  will  pardon  me  for  submitting 
to  you  that  your  officers  have  not  been  without  opportunity 
of  learning  that  your  Excellency  could  not  always  place 
implicit  reliance  on  your  own." 

Montagu  was  dismissed,  and  was  ready  to  make  some 
kind  of  apology.  Franklin  agreed  to  testify  the  value  of 
his  past  services  with  a  view  to  his  employment  elsewhere. 
Montagu,  with  this  testimony,  went  to  England,  was  con- 
sulted by  Lord  Stanley,  and  obtained  an  order  from  him 
for  payment  of  salary  from  the  date  of  his  dismissal.  Lord 
Stanley  went  further.  He  wrote  to  Franklin,  that  though 
the  relative  positions  of  Governor  and  Colonial  Secretary 
had  been  rather  inverted,  Montagu's  superior  ability  had 
been  the  cause,  and  he  gave  Montagu  a  copy  of  his 
despatch,  which  the  latter  promptly  sent  to  his  friends  in 
the  island,  whither  he  did  not  return.  He  became  Secretary 
at  the  Cape  of  Good  Hope,  and  Mr.  Bicheno  was  sent  to 
Van  Diemen's  Land.  Franklin  bitterly  complained  of  the 
recorded  statements  of  Montagu,  at  the  Colonial  Office, 
that  Lady  Franklin  had  unduly  influenced  his  government. 
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^P  A  published  despatch  avers  that  he  ceased  to  govei-u  because 
^r  his  term  of  office  had  expired ;'  bnt  sympathy  was  stirred 
tvhen  his  successor.  Sir  Eardley  Wilmot,  arrived  before 
Franklin  had  been  officially  warned  of  his  own  recall.  It 
was  not  known,  till  Lord  Stanley  explained  it,  that  a  vessel 
bearing  a  despatch  to  Franklin  had  been  driven  back  by 
atress  of  weather ;  and  that  he  was  not  deemed  dismissed, 
bnt  recalled  at  the  close  of  a  term  of  office. 

He  left  the  island  amidst  gratifying  demonstrations  of 
approval  of  his  private  worth  and  character ;  but,  even  had 
the  public  applauded  hia  official  career,  he  could  hardly 
have  obtained  consolation  under  the  cirenmstaneea  of  his 
removal.  He  was  not  pacified  by  Lord  Stanley'a  attempts 
to  soothe  him.  The  Secretary  of  State  declined  to  discuss 
the  question  of  the  interference  or  non-interference  of  Lady 
Franklin.  The  aggrieved  sailor  found  or  hoped  to  find 
satisfaction  in  some  deed  of  renown.  Returning  to  England 
in  1843,  he  sought  the  command  of  an  expedition  in  the 
Polar  Kegiona.  With  his  friend  Captain  Crozier,  he  sailed 
in  1845  with  the  ships  Erehits  and  Terror.  He  and  all  his 
companions  perished,  but  long  years  elapsed  before  other 
heroic  explorers  discovered  any  of  their  remains.  He  had 
indeed  built  an  enduring  monument,  by  inscribing  hia 
name  in  the  icy  records  of  the  North.  That  which  he  thus 
did  for  himself  he  had  endeavoured  to  do  for  Flinders, 
under  whom  he  had  served  as  a  midshipman  on  the  Aus- 
tralian coasts.  Franklin  obtained  permission  from  Colonel 
Gawler  to  erect  a  monument  to  the  perpetual  memory  of 
the  "  illustrious  navigator,  his  honoured  commander."  At 
Port  Lincoln,  where  Flinders  made  his  survey  when  dis- 
covering South  Australia,,  a  white  obelisk  was  erected  with 
an  explanatory  inscription.  The  adjacent  district  bears 
the  name  of  Flinders,  and  on  the  west  shore  of  Spencer's 
Gulf  Franklin  Harbour  revives  the  name  of  his  friend. 

Sir  Eardley  Wilmot  arrived  at  his  post  in  August  1843, 
He  had  been  a  member  for  AVarwiekshire,  and  had  written 
opon  penal  discipline.  Lord  Stanley  sent  him  to  the 
island  gaol  where  he  could  test  his  capacity  for  governing 
convicts.     He  was  warmly  welcomed.     Unfortunately,  the 

^M  •  PailiaiiieiiU,ry  Vajtvca,  vol.  xUi.  (9th  July  IS41).     1843. 
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reprieve  of  a  bushranger  who  had  fired  at — but  had  not 
killed — a  settler  whose  house  was  attacked,  brought  him 
into  collision  with  the  friends  of  the  sentencing  judge,  who 
had  declared  the  career  of  the  convict  to  be  of  unexampled 
atrocity.  The  judge  himself  directed  the  sentence  of  death 
to  be  merely  recorded  in  a  subsequent  case,  on  the  ground 
that  the  recent  reprieve  was  almost  equal  to  abolition 
of  capital  punishment.  Armed  marauders,  capable  of  any 
crime,  and  inapprehensive  of  death,  were  terrible  to 
inhabitants  of  a  sparsely-peopled  territory.  A  corps  was 
organized  for  self-protection,  but  was  arrested  by  Wilmot's 
declining  to  sanction  its  incorporation,  the  levying  of  armed 
men  being  the  prerogative  of  the  Queen.  He  endeavoured 
to  ally  himself  with  the  agricultural  interest,  and  obtained 
a  report  from  Major  (afterwards  Sir  Arthur)  Cotton,  a 
hydraulic  engineer  of  distinction,  as  to  the  advantages  which 
would  accrue  from  storing  lake  waters  and  distributing 
them  by  irrigation  in  due  season.  The  labourers  were 
to  be  convicts,  and  Lord  Stanley  at  the  time  declined  to 
interfere  with  the  existing  allocation  of  the  prisoners.  He 
did,  however  (at  the  instigation  of  Wilmot),  represent  to 
the  Treasury  that  it  was  just  that  Van  Diemen's  Land» 
crammed  with  English  felonry,  should  be  relieved,  at 
English  cost,  of  some  police  and  gaol  charges,  and  in  1845, 
the  Treasury  made  provision  for  an  expenditure  not  exceed- 
ing £24,000,  then  amounting  to  two-thirds  of  the  annual 
outlay,  and  towards  maintenance  of  convicts  the  amount 
paid  by  England  in  the  same  year  was  about  dG167,000. 
The  control  of  the  convicts  was  claimed  by  the  Colonial 
Office  as  a  corollary  to  their  maintenance  ;  but  remote  con- 
trol could  hardly  be  successful.  The  horrors  to  be  shunned 
were  too  far  from  the  eye  of  the  controller.  Wilmot,  like 
others,  incurred  odium  by  not  making  successful  a  system 
for  whose  failures  he  suffered,  but  whose  defects  he  had  not 
power  to  remove.  He  sometimes  bore  the  brunt  of  public 
condemnation  for  acts  for  which  he  was  not  responsible. 
But,  in  1845,  in  transmitting  a  numerously-signed  petition 
of  free  colonists,  he  traversed  some  of  their  statements  in  a 
way  that  gave  offence  when  published  by  the  House  of 
Commons  in  the  following  year.  They  had  appealed  to 
him  for  testimony  as  to  their  character,  and  the  truth 
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Eof  theiv  allegations.     He  said  tlie  latter  were  "  erroneous 

rand  exaggerated,"  and  that  the  petitioners  were  composed 

small    class   of   inhabitants,   who    systematically 

opposed   the   local   government;"    "disappointed    men;" 

men  who  would  have  "signed  anything;"    with    "some 

ffew  honourable,  benevolent,  and  conscientious  men,"  who 
in  good  faith  made  an  earnest  appeal  to  the  Queen, 
thoroughly  believing  all  that  they  said. 
The  new  Colonial  Secretary,  Mr.  Gladstone,  was  at  once 
addressed  in  vindication  of  the  petitioners  ;  and  the  colo- 
nists sympathized  with  their  advocates  and  were  embittered 
against  their  critic.  Meantime  he  was  plunged  into 
politli'al  diiKculties.  The  apphcation  for  constitutional 
goveriiraent  made  in  1835  under  Arthur,  renewed  in  18S8 
under  Franklin,  was  revived  with  intensity  in  1845.      The 

Etitioners  had  felt  slighted  when  the  partly  representative 
igislature  granted  to  New  South  Wales  was  not  extended 
to  them  by  the  Act  5  and  ti  Viet.,  cap.  76,  in  1842;  but 
■were  pacilied  for  the  time  by  Lord  Stanley's  announcement 
that  elected  representatives  were  incompatible^  with  the 
continuance  of  transportation. 

In  1845  the  question  was  forced  upon  them  again. 
tinder  the  existing  law  the  Legislative  Council  was  com- 
posed (besides  the  Governor)  of  fourteen  members,  all 
nominated  by  the  Crown;  the  Governor  having  a  vote  and 
a  casting  vote,  and  the  sole  power  of  initiating  measures. 
The  n  on -official  members,  like  their  types  in  Sydney, 
continually  differed  from  the  Governor  as  to  expenditure, 
and  thus  gave  proof  of  the  impartiality  with  which  in  both 
places  the  GovernorM  had  selected  legislators.  Disagree- 
ment reached  a  crisiw  in  1845.  In  July  bills  for  imposing 
lighting  and  paving  rates  in  Hobart  Town  and  for  erecting 
tolls  were  considered,  and  a  further  bill  for  placing  more 
chargeson  publicans,  auctioneers,  butchers,  hawkers,  carters, 
boatmen,  and  others,  was  announced  as  in  contemplation. 
A  public  meeting  was  held  to  protest  against  taxation 
without  representation,  and  Anthony  Penn  Kemp,  who 
nearly  forty  years  previously  had  assisted  in  deposing 
Governor  Bligh,  was  called  upon  to  preside.      The  lighting 

Thia  opinion  reatminefl  neither  Lord  Stanley  nor  Mr.  fJlailitone,  when 
in  IS4S  tliey  sought  to  revh'a  transportation  to  New  Sonth  Wales. 
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and  paving,  and  the  toll  bills,  were  rejected  by  the  votes 
of  the  non -official  members;  the  official  nominees  voting 
for  the  bills.  In  August  the  estimates  for  1846  being  sub- 
mitted, Mr.  Dry  moved  for  inquiry  into  the  departmental 
expenditure,  but  was  defeated.  An  adjournment  of  the 
estimates  for  three  days  was  proposed  and  lost  in  like 
manner.  Wilmot  then  suddenly,  without  finishing  his 
estimates,  adjourned  the  Council  (to  21st  Oct.)  hoping  for 
despatches  which  might  relieve  him  from  some  of  his 
financial  difficulties.  He  had  earnestly  made  known  the 
hard  condition  of  the  colony,  but  Lord  Stanley  left  him  to 
bear  the  blame  without  the  credit  of  having  remonstrated. 
The  Council  met  in  October.  Information  asked  for  was 
refused.  The  estimates  were  proceeded  with.  Mr.  Dry 
vainly  moved  a  postponement  of  the  Appropriation  Bill 
for  six  months,  and  at  the  last  moment  the  non-official 
members  shook  the  dust  from  their  feet  and  left  the 
Council  chamber  without  a  quorum.  On  the  following  day 
Mr.  Gregson  apologized  for  the  absence  of  his  friends, 
who  were  preparing  a  protest.  Wilmot  denounced  as 
unconstitutional  and  disloyal  Gregson's  assertion  that  "no 
bill  should  pass  until  the  Home  government  paid  the 
judicial,  police,  and  gaol  expenditure,"  and  the  leaving  of 
the  Council  without  a  quorum.  The  only  non-official 
member  who  sided  with  Wilmot  was  absent,  and  only 
Wilmot's  casting  vote  gave  him  any  control.  The  absentee 
nominee  had  also  recorded  a  protest  against  the  police 
expenditure  as  an  unjust  burden  on  the  colony,  cumbered 
with  Imperial  felons.  Captain  Swanston,  one  of  the  six, 
waited  on  the  Governor  to  deprecate  his  proceedings,  and 
warned  him  that  the  non-official  members  would  not 
shrink.  They  had  indeed  the  tumultuous  support  of  the 
public;  and  more  than  four  thousand  signatures  were 
attached  to  a  petition  for  a  representative  assembly. 

Wilmot  resolved  to  persevere.  On  the  proposal  to  read 
the  bill  a  third  time.  Dry  rose  to  read  a  protest,  but  was 
declared  out  of  order,  and  Gregson  moved  for  delay  to 
enable  himself  and  his  friends  to  prepare  other  estimates. 
His  motion  being  lost,  the  six  friends  abruptly  left  the 
chamber  shorn  of  a  quorum,  sent  their  resig^atioiiB  to 
the  Governor,  and  prepared  a  letter  to  Lord  Stanley  in 
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I  juBtification  of  their  conduct,  and  for  Bnbmiasion  to  the 
.   consideration  of  the  Queen.      Wilmot   gazetted 

I  the  resignations  of  Richard  Dry,  T.  G.  Greftson,  Charles 
Swanston,  Michael  Fenton,  John  Kerr,  and  William  Ker- 

l  mode.  Out  of  doors  they  were  bailed  with  enthnsiaam. 
The  echo  of  applause  was  reverberated  from  New  South 
"Wales,  where  Wentworth  contended  for  similar  objects  in  a 
larfjer  arena.  Dry  was  always  beloved,  and  now  was 
idolized.      That  a  native  of  the  despised  island  should  take 

I  BO  proud  a  position  as  a  statesman,  and  be  at  the  same 

'  time  a  pattern  of  courteny  to  all  persons  of  all  classes,  was 
the  boast  of  his  compatriots.  For  Mr.  Gregson  a  sub- 
scription of  £2000  was  raised.  Sir  Eardley  Wilmot  had 
difficulty  in  obtaining  substitutes  for  the  members  he 
had  lost.  In  seeking  them  he  disclaimed  any  desire  to 
influence  their  votes,  or  to  object  to  legitimate  opposition. 
Eventually  lie  succeeded.  On  Dry's  triumphal  return  to 
Launceston  all  the  crowd  which  the  land  could  furnish 
poured  out  to  do  him  honour.  His  horses  were  taken  out, 
and  his  carriage  was  drawn  by  men.  Addressing  the  crowd 
from  a  balcony,  he  defended  the  courwe  he  had  taken,  and 
m'ged  the  inhabitants  to  petition  Parliament,  which  was 
not  disposed  to  do  them  wrong.  Their  state  was  worse 
than  slavery,  and  the  country  which  voted  an  enormous 
Bum  to  annihilate  negi-o  slavery  would  not  be  backward  in 
redressing  the  grievances  of  its  own  kin. 

While  these  events  were  occurring,  Lord  Stanley  nego- 
tiated with  the  Imperial  Treasury  to  defray  two-thu-ds 
of  the  police  and  gaol  expenditure.^  Had  the  colonists 
known  of  it  the  Governor  might  have  retained  his  coun- 
sellors; but  he  had  been  condemned  to  make  bricks 
without  the  straw  which  knowledge  of  sympathy  in 
England  would  have  afforded.  It  smoothed  the  path  of 
the  new  councillors,  two  of  whom  nevertheless  resigned 
rather  than  agi-ee  to  a  measure  for  issuing   debentiu-es. 

IWilmot's  legislative  efforts  bore  some  fruit.  His  Lighting 
and  Paving  Bill  passed,  and  corainissioners  were  elected 
under  it.  The  losing  candidates  demanded,  but  did  not 
obtaui,  a  scrutiny,  for  which  the  Act  had  made 
"  Houae  of  Comiuoua  Papers,  vol,  xxix.  IS46.  Kir  J.  titophen  1 
: 
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provision.  Tlie  elected  commissioners  shrank  from  levying 
rates  whose  validity  might  turn  on  the  fact  of  their  own 
election ;  and  the  government  being  unwilling  to  amend 
the  Act  it  practically  lapsed.  While  Wilmot  was  thus 
struggling,  a  despatch  from  Mr.  Gladstone  abruptly 
recalled  him.  Lord  Stanley  had  complained  that  he 
received  insufficient  information  from  the  colony.  The 
horrors  of  the  probation  and  gang  system  were  glaring 
enough  to  be  seen  even  from  afar,  and  it  was  convenient 
to  sacrifice  the  viceroy  whose  hands  had  been  tied  by 
instructions. 

Lord  Stanley  had  expressed  dissatisfaction,  and  Mr. 
Gladstone  communicated  the  determination  of  the  govern- 
ment. His  despatch  was  {svo  more)  so  "larded  with  many 
several  sorts  of  reasons"  as  to  imply  a  wish  to  veil  in  a 
cloud  of  words  the  unpleasantness,  if  not  the  indefensibility, 
of  his  task.     Wilmot  liad  not  shown  an 

*' active  care  of  the  moral  interests  involved  in  the  system  of  convict 
discipline ;"  **  verl)al  suggestions,  however  elaborate,  can  never  be 
adequate  to  supply  so  great  a  deficiency ;"  **  the  immense  interests 
involved  in  that  method  of  ])uni8hment  for  this  country,  for  the  colony, 
and  for  the  individuals,  absolutely  forbid  Her  Majesty's  Government  to 
allow  them  to  be  gratuitously  compromised."  '*Tney  have  no  hope 
remaining  of  being  enabled,  tlirough  your  instrumentality,  to  bring  the 
character  and  results  of  transportation  to  a  fair  issue,  of  l)eing  enabled 
either  to  acliieve  success  or  even  to  ascertain  failure." 

Page  after  page  of  the  despatch  bewildered  the  Governor 
with  similar  language.  At  the  close,  allusion  was  made  to 
the  six  retired  members  of  the  Legislative  Council.  Mr. 
Gladstone  could  not  concur  with  Wilmot  in  designating 
their  conduct  as  disloyal,  but  he  admitted  the  difficulties 
of  the  position,  and  the  collision  with  them  had  no  "part 
in  the  motives"  which  induced  the  Governor's  recall. 

On  the  same  day  (30th  April  1846),  Mr.  Gladstone 
signed  a  secret  despatch  intimating  that  though  Wilmot's 
failure  in  a  penal  colony  might  leave  him  eligible  for 
otlier  employment,  there  were  rumours  about  his  private 
character  which  might  render  re- employment  impossible. 
The  despatch  did  not  specify  any  of  the  rumours.  Aghast 
at  this  double  blow,  and  the  formless  phantasm  of  vague 
imputations,  Wilmot  replied  on  the  spur  of  the  moment. 
He  would  (iall  on  the  Executive  Council  to  investigate  and 
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report.  He  demanded  dates  and  circiimBtances  connected 
with  any  charges  against  liim.  He  was  confident  tbat  the 
Secretary  of  State  would  sooner  or  later  do  liim  justice,  and 
rescue  him  from  the  douhle  Iohs  of  office  and  character 
occasioned  Iiy  the  grossest  falsehoods  tbat  ever  oppressed 
an  English  gentleman.  He  heh'eved  that  on  receipt  of  the 
report  of  the  Executive  Council  in  England  he  would  be 
restored  to  favour,  hut  he  wanted  more  than  mere  restitution. 
He  asked  for  personal  distinction,  such  as  tiie  civil  Order 
of  the  Bath,  or  of  St.  Wchael  and  St.  George,  that  the  world 
might  see  that  Her  Gracious  Majesty  would  not  suffer  the 
.lowest  of  her  snhjects  to  be  treated  with  injustice.  In  reply 
to  the  despatch  about  his  conduct  as  Governor  he  wrote  a 
lengthy  justification,  appealing  to  the  numerous  reports  of 
Captain  Forster,  the  Comptroller-General,  which  comprised 
the  amplest  information,  which  Wilmot  had  transmitted, 
and  on  which  he  had  commented.  He  averred  that  he  had 
■earnestly  pressed  upon  Lord  Stanley  the  need  of  religious 
instructors  ordained  in  England,  as  llie  local  diocesan  would 
not  ordain  them.  He  cited  the  improved  social,  monetary, 
and  commercial  position  of  the  colony  as  testimony  in  his 
Iftvom'. 

The  wail  of  the   Governor   about  his  character  found 

immediate  sympathy  in  the  colony.     There  had  heen,  in 

1845,  in  the  Knrnl  iiml  Militai-i)   Gazette,  an  anonymous 

paragraph  (from  Melhoui-ne)  saj'ing  that  Wilmot  set  a  had 

example,  and  that  no  people  of  standing  would  enter  his 

house    except    on    business.     The    statement    had    been 

promptly   contradicted   aa   soon   aa    seen,   in   the   colony 

(though  the  contradiction  had  not  reached  England  when 

"Ir.  Gladstone  wi'ote  his  despatch).     The  Chief  Justice,  the 

lolonial    Secretary,   the    Colonial    Treasurer,   and   other 

leading  persons  wrote  to  the  Naval  and  Military  Gazette, 

Fiuid  declared  tltat  the  paragi'aph  was  "  totally  (and  hers 

IjnoBt  notoriously)   false."     The  Executive  Council,  when 

I  appealed  to  by  Wilmot,  associated  with   themselves   the 

I  Senior  Military  Officer,  the  Chief  Justice,  the  Venerable 

l.the  Aixhdeacon,  and  the  Ilev.  Mr.  Lillie,  to  report  on  Mr. 

I  Gladstone's  imputations.   The  committee,  unable  to  investi- 

;ate  unspecified  charges,  were  unwilling  to  open  a  general 

sourt  of  inquiry  which  would  be  unseemly.     They  reported! 
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that  though  the  inquiry  asked  for  was  impracticable,  it 
was  **due  to  Sir  Eardley  Wihnot,  to  certify  in  the  most 
explicit  terms,  that  as  far  as  their  own  observation  had 
gone  during  the  private  and  official  intercourse  which  they 
personally  had  had  since  his  arrival,  nothing  had  ever 
transpired  which  would  justify  the  allegation  that  he  had 
been  guilty  of  the  violation  of  the  decencies  of  private 
life." 

The  maligned  Governor  forwarded  this  exculpation,  and 
sent  with  it  a  copy  of  an  address  then  receiving  signatures 
in  public.  It  contradicted  the  aspersions  on  his  moral 
character,  and  declared  that  the  signers  were  imperatively 
called  upon  to  contradict  them,  inasmuch  as  many  of  them 
had  **  differed  in  opinion  on  various  measures  "  of  Wilmot's 
government.  Legislative  councillors,  chaplains,  magis- 
trates and  others  signed  the  address,  and  (Nov.  1846) 
Wilmot  transmitted  a  roll  of  names  which  are  entombed  in 
the  Papers  of  the  House  of  Commons. 

Wilmot's  friends  took  up  his  cause  in  Parliament — Mr. 
Spooner,  member  for  Warwickshire,  being  the  leader — and 
there,  as  in  the  colony,  the  charges  melted  into  air  when 
subjected  to  examination.  His  family  might  derive  consola- 
tion from  the  tribute  paid  to  his  character  by  Sir  Robert 
Peel,  and  the  admission  on  all  sides  that  the  charges  had 
been  unfounded.  The  names  of  the  informants,  three  in 
number,  who  had  set  the  Colonial  Office  in  motion,  were 
not  given  up ;  but  Mr.  Curteis  denounced  them.  He 
would  not  rate  them  as  gentlemen.  They  had  been  proved 
to  have  circulated  a  base,  foul,  and  cowardly  calumny.  It 
is  unpleasant  to  reflect  that  one  of  them,  Hampton,  was 
afterwards  made  Comptroller-General  of  Convicts  in  Van 
Diemen's  Land,  and  made  Governor  of  Western  Australia. 
His  qualifications  were  supposed  to  fit  him  for  distinction 
in  a  criminal  sphere.  The  object  of  calumny  did  not  live 
to  hear  of  gracious  words  in  Parliament,  to  receive  from 
the  Queen  any  mark  of  favour,  or  even  to  read  the  words 
with  Avhich  Earl  Grey  announced  that  no  favour  would  be 
shown.  He  had  determined  to  abide  in  patience  the 
decisions  of  the  government ;  although  Mr.  Latrobe,  from 
Port  Phillip,  had  arrived  (Oct.  1846)  to  supersede  him.  Bat 
patience  would  not  abide  with  him.     He  died  broken- 
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Bpirited  in  Febniajy  1847,  aud  was  publicly  buried  amidst 

liversal  marks  of  Nympathy, 

Idle  words  were  written  two  months  afterwards  (to  Sir 
Eardley  "Wilmot.  Baronet)  by  Earl  Grey.  It  would  be  im- 
possible for  the  Earl  to  recommend  him  for  distinction. 
Orders  could  only  be  conferred  aa  rewards  for  distinguished 
service,  and  AVtlmofs  services  were  not  such  aa  could 
obtain  Earl  Grey's  recommendation.     "VVilmot  had  sent  an 

rnest  petition  to  the  Queen.     In  May  1847,  Earl  Grey 

•ote  that  the  Queen  received  it  very  graciously,  but  that 
he  had  not  been  able  to  advise  Her  Majesty  to  accede  to  it. 
In  Mai'ch  1847,  Earl  Grey  bad  written  in  the  same 
bootless  manner  :  "  I  can  bold  out  to  you  no  expectation 
of  its  being  in  my  power  to  submit  your  name  to  Her 
Majesty  for  future  employment." 

Some  kindlier  words,  winged  by  the  pen  of  Gladstone, 
never  reached  Wilmot's  eye.  Eai"l  Grey  had  sent  to  Mi'. 
Gladstone  copies  of  the  Governor's  demand  for  justice,  and 
of  the  vindicatory  address  of  the  colonists.  Sucb  a  public 
attestation  was,  in  Mr.  Gladstone's  opinion,  a  sufficient 
to  the  vague  accusations  they  confuted.  Mr. 
Gladstone  was  not,  liowever,  in  a  position  to  try  tlie  issue 
he  had  raised.  He  bad  then  discharged  a  repulsive  duty, 
and  he  now  ho[>ed  that  in  doing  it  he  had  not  rendered  it 
needlessly  offensive  by  wanioii  obfcruaiveness  or  inconsiderate 
language.  He  whom  he  would  have  consoled  had  gone  to  a 
tribunal  wliere  no  error  will  be  made.  But  though  Wilmot 
was  beyond  the  reach  of  human  hardness,  or  the  touch  of 
human  pity,  the  page  of  history  would  be  less  repulsive  had 
it  included  a  sign  of  such  conscience  in  the  Colonial  Office 
as  Mr.  Gladstone  evinced  outside  of  it.  To  Wilmot's  sou 
he  endeavoured  to  make  some  amends  for  the  despatch  to 
the  father.  He  wrote  that  the  address  from  the  inhabitants 
more  than  sufficient  to  remove  whatever  prejudice  the 
charges  were  calculated  to  raise  against  the  late  Sir  Eardley 
Wilmot. 

Mr.  Latrobe  devoted  himself  sedulously  to  probing  the 
condition  of  the  departments,  dismissed  incompetent  officers, 
and  reported  adversely  to  the  continuance  of  the  probation 
Bystem. 
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The  arrival  of  a  new  Governor,  Sir  W.  T.  Denison  (Jan. 
1847)  relegated  Mr.  Latrobe  to  his  post  at  Port  Phillip; 
and  enabled  Denison  to  reflect  upon  the  ills  of  life,  as 
he  stood  side  by  side  with  Mr.  Latrobe  at  the  grave  of 
Wilmot. 

Sir  William  Denison  had  been  selected  by  Mr.  Gladstone, 
but  by  the  fall  of  the  Peel  Ministry  it  devolved  upon 
another  Secretary  of  State,  Earl  Grey,  to  issue  instruc- 
tions to  the  new  Governor.  Like  Sir  G.  Gipps,  he  was  an 
Engineer  officer.  He  had  controlled  public  works  in  the 
English  dockyards,  and  as  prison  labour  was  largely  used 
in  them,  it  was  thought  by  Earl  Grey  that  Sir  W.  Denison 
was  "  peculiarly  qualified"  to  govern  Van  Diemen's  Land, 
where  **  one  of  the  first  objects  to  be  attended  to  at  that 
time  was  to  render  the  labour  of  several  thousands  of 
convicts  more  useful  than  it  had  hitherto  been." 

Earl  Grey  entered  upon  his  task  with  zeal.  He  had 
interviews  with  the  Governor,  and  he  saw  Dr.  Hampton, 
whose  name  had  been  used  in  connection  with  rumours 
about  Sir  Eardley  Wilmot,  and  who,  on  the  death  of 
Forster,  the  Comptroller-General  in  Van  Diemen's  Land, 
was  appointed  as  his  successor.  Sir  W.  Denison  took  with 
him  a  few  non-commissioned  officers  of  the  Sappers  and 
Miners  and  Eoyal  Artillery  to  assist  in  carrying  on  public 
works,  and  Earl  Grey  felt  that  he  was  despatching  a  man 
able  and  willing  to  do  all  that  was  required.  The  Earl's  con- 
fidence in  himself  made  it  probable  that  he  would  come  into 
collision  with  the  colonists ;  and  he  succeeded  in  doing  so. 
In  Van  Diemen's  Land  he  paved  the  way  for  difficulties  by 
a  phrase  in  a  despatch  (5th  Feb.  1847) :  "I  have  to  inform 
you  that  it  is  not  the  intention  of  Her  Majesty's  government 
that  transportation  to  Van  Diemen's  Land  should  be 
resumed  at  the  expiration  of  the  two  years  for  which  it  has 
already  been  decided  that  it  should  be  discontinued."  He 
afterwards  argued®  that  the  context  of  the  despatch  implied 
that  **  the  ultimate  removal  of  convicts  to  the  colonies  was 
an  essential  part  of  the  plan  decided  upon;"  but  he 
admitted  that  the  expression  might  "have  been  an  un- 

*  **The  Colonial  Policy  of  the  Administration  of  Lord  J.  RusaelL"  By 
Earl  Grey,  vol.  ii.,  p.  18.     London:  1853. 


'uarded  one,"  and  that  the  Governor  "from  luiHapprehend- 
Ing  his  instructionK"  was 

induced  to  declare   to  the    Legialativu   (^■auuuLI.    in    lernis 
litive    than  hia    inatruulioos  wera  inUinded    to    warrant.   Che  deter- 

natinn   of   the   government  not   to  send  auy  more  couvictH   to   Van 

Diemen'a  Land."  "The  error  (he  pleaded)  could  luit  commit  tho  govern- 
ven  if  the  norda  used  by  Hit  Willialil  Di'iiisnli  had  been  much 
r  than  they  really  were."  — 

Van  Diemen'a  Land  was  not  so  hare  of^iiitelligenea  tha 
flueh  sophistry  could  mislead  her  inibhc  (jiiiuiou.  ThI 
would-be  violator  of  the  Treaty  of  Waitaiigi  in  New  Zealand' 
s  not  to  be  allowed  by  hia  countrymen  in  Van  Diemen'a 
I/and  to  retreat  from  a  position  assmned  by  himself  and 
fortified  by  the  Governor.  They  did  not  look  upon  an 
announcement  distinctly  made  to  thorn  in  the  Queen's 
as  one  which  a  breath  from  Earl  Grey  could  unmake 
■without  discredit  to  him  and  injury  to  the  colony.  But  the 
iruggle  to  abolish  transportation  need  not  be  told  at  this 
fitage. 

Earl  Grey  left  some  discretion  to  ISir  W.  Deiiison  with 
regard  to  the  Legislative  Council.  It  was  sought  to 
Boothe  the  feelings  of  the  men  made  famoua  under  the 
—"patriotic  sis."  The  Governor  summoned  them, 
and  their  succeaaora  (appointed  by  Wiluiot),  and  asked  them 
to  agree  upon  the  namea  of  six  wiioni  be  might  re-appoint 
as  his  Comicil.  The  six  would  not  consent  to  severance  ; 
and  he  was  about  to  cut  the  knot  by  disallowing  Wilmot's 
appointments  as  informal  because  the  instruments  appoint- 
Ling  them  had  not  declared  in  room  of  whom  eacli  appointee 
s  named.  The  Chief  Justice  and  others  bad  pronounced 
(in  favour  of  such  a  procedure,  but  a  document  was  dia- 
lovered  which  showed  that  Wilmot's  appointments  had  been 
Rduly  made,  and  the  Governor  adjourned  his  Legislative 
J  Council  until  he  might  receive  Royal  warrants  from 
England.  They  arrived  after  some  months,  and  the  "pat- 
Jriotic  six"  were  duly  installed  under  them  in  1848.^ 

But  though  the  Legislative  Council  was  suspended,  the 
■Executive  Council  were  busy,  and  with  their  advice  the 
fcCiovernor  amoved  one  of  the  judges.     The  amotion  of  Judge 

'  The  Royal  warrant  wua  dated  at  OBl>c)riie,  31st  .1  iily  1847.    The  facta 
re  to  be  found  in  Sii'  William  DeniBou's  "Varictie-f  o!  VioB         '  "  "'    " 
wLondon:  1870.) 
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Willis  at  Port  Phillip  by  Sir  G.  Gipps,  and  the  decision  of 
the  Privy  Council  on  his  case,  warned  Sir  W.  Denison  that 
it  was  necessary  to  give  Judge  Montagu  an  opportunity  of 
showing  cause  against  his  removal.  The  judge  was  in  a 
state  of  indebtedness,  and  his  creditors  had  been  prevented 
from  recovering  their  claims  by  reason  of  his  position  as 
judge.  As  early  as  1844  Lord  Stanley  had  directed  Sir 
Eardley  Wilmot  to  call  upon  Montagu  to  pay  his  debts  or 
to  take  leave  of  absence  so  that  proceedings  might  be 
instituted  against  him,  and  any  recorded  judgment  might 
be  enforced.  Montagu  pacified  his  creditors  by  payment. 
In  Nov.  1847  Sir  W.  Denison  received  a  petition  from 
Anthony  McMeckan,  averring  that  he  was  a  creditor,  and 
had  been  estopped  in  pursuing  his  claim  by  reason  of 
Montagu's  position  as  judge.  He  prayed  that  the  judge 
might  be  suspended  in  order  that  legal  proceedings  might 
be  taken.  The  petition  was  referred  to  Montagu,  who  did 
not  deny  the  debt,  but  asserted  that  until  a  certain  security 
could  be  sold  his  position  would  be  damnified  by  paying. 
The  debt  was  about  £280.  He  avouched  that  his  debts 
had  not  sprung  from  extravagance.  He  had  brought  £4000 
into  the  colony.  "I  was  wealthy.  For  a  portion  of  my 
land  I  had  been  offered  £10,000  .  .  .  Suddenly  the  proba- 
tion system  came.  The  market  is  destroyed.  .  .  .  AH  my 
twenty  years'  hard  struggling  in  my  arduous  office,  all  its 
advantages,  destroyed  by  the  British  maladministration  of 
this  territory."  He  cited  his  past  services,  and  protested 
that  only  Her  Majesty  could  remove  or  suspend  him.  There 
were  many  meetings  of  the  Executive  Council.  There  was 
voluminous  correspondence.  There  were  doubts  whether 
it  was  expedient  to  amove  the  judge,  under  statutory 
power,  for  **  misbehaviour  in  office,"  or  to  suspend  him  by 
virtue  of  prerogative.     The  former  course  was  adopted. 

Mr.  Thomas  Home,  the  Attorney-General,  was  appointed 
in  room  of  Montagu.  Mr.  Valentine  Fleming,  the  Solicitor- 
General,  became  Attorney-General.  Mr.  Francis  Smith 
became  Solicitor-General.  Montagu  was  going  to  England 
to  protest  against  the  proceedings.  His  butcher  seized 
him  for  debt.  He  applied  to  the  Executive  Council  to  pay 
it,  so  that  he  might  go.  They  declined ;  but  a  private  sub- 
scription, to  which  Sir  W.  Denison  gave  £20,  enfibled  him 
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to  depart.  The  English  G-overnment  approved  of  his  dis- 
mlsBal. 

Such  were  tbe  tjveuts  in  the  lives  of  Governors  and 
Judges  in  1848.  A  aerioua  difference  between  Su'  W. 
DeniBon  and  tlie  (Jliief  JiiBtice,  which  occurred  nearly  at 
the  same  time,  may  close  the  record  of  events  in  the  island 
for  a  time.  By  the  25th  section  of  the  Constitution  Act  (9 
Geo,  rV.  cap.  83)  it  was  required  that  the  purposes  and 
the  appropriation  of  every  impost  should  be  "  distinctly 
and  particularly  stated  in  the  body  of  every  law"  made  in 
the  colony.  By  the  22nd  section  the  Judges  were  em- 
powered to  transmit,  within  fourteen  days  of  the  passing  of 
a  law,  a  representation  that  it  was  repugnant  to  the  Con- 
stitution or  to  English  law.  Sir  Eardley  Wilmot'a  Dog 
Act  had  been  duly  sent  to  the  Supreme  Court,  and  the 
Judges  had  not  exercised  theii-  power  of  representation  with 
regard  to  it.  But  (Nov.  1847)  its  vahdity  was  tested  on 
appeal  to  them,  and  they  declared  it  void.  Many  other 
Acts  might  be  rendered  null  in  like  manner,  and  the 
colonial  revenue  might  disappear.  The  law  officers  re- 
sponsible for  theii'  wording  were  Home  and  Fleming.  The 
condemning  Judges  were  Pedder  and  Montagu.  Home's 
promotion  to  the  Bench  rendered  it  probable  that  he  might 
there  support  hia  former  opinions ;  but  when  the  Begistrar 
of  the  Court  was  summoned  to  the  Executive  Council  and 
informed  them  that  if  the  Judges  should  differ  the  verdict 
would  still  stand  for  the  plaintiff,  Sir  W.  Denison  was 
inclined  to  suspend  the  Chief  Justice  and  appoint  a  sub- 
stitute. The  Executive  Council  shrank  from  such  a  pro- 
cedui'e.  The  Governor  asked  Pedder  to  take  leave  of 
absence.  "  Were  I  to  do  so,"  he  replied,  "  I  should,  it 
appears  to  me,  he  guilty  of  a  shameful  abandonment  of  my 
official  duty.  I  should  be  for  ever  after  disgraced,  and  ipso 
facto  render  myself  unworthy  of  holding  the  lowest  office  or 
employment  which  it  is  in  Her  Majesty's  power  to  bestow 
on  a  subject."^ 

The  brave  Judge,  wlio  had  been  accused  in  bygone  years 

I  of  pliability  when  he  complied  with  lawful  measiu^es  pro- 
posed by  Colonel  Avtbur,  was  then  called  upon  to  answer  a 
Vol  J 


*  FurliaiiiciitMiy  Papers,  vol.  xliiL     1S4S. 
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charge  of  "  neglect  of  duty  in  having  failed  within  tiie  pre- 
scribed time  to  certify  against  the  (Dog  Act)  10  Vict.  No.  5, 
on  the  ground  of  repugnancy."  He  denied  the  charge, 
and  claimed  to  be  heard  in  person  or  by  counsel.  Counsel 
being  denied  to  him,  he  answered,  under  protest,  in  writing. 
The  question  of  repugnancy  was  not  obvious.  The  object 
of  the  Dog  Act  was  ostensibly  to  abate  a  nuisance,  not  to 
impose  a  tax.  After  two  days'  argument  in  Court,  Pedder 
had  come  to  the  conclusion  that  the  Act  was  repugnant  to 
the  Constitution  Act.  Was  it  legitimate  to  assume  that 
he  had  in  1846  neglected  his  duty  in  not  certifying  against 
the  Act?  "Does  a  Judge  by  accepting  office  undertake 
for  infallibility  ?  or  is  more  to  be  expected  of  a  Colonial 
Judge  than  of  those  eminent  persons  who  constitute  the 
Courts  in  Westminster  Hall  ?  Has  no  one  of  those  great 
magistrates  been  ever  heard  to  admit  that  after  argument  he 
has  felt  himself  compelled  to  give  up  opinions  long  before 
entertained?"  Neither  the  Attorney-General,  who  drew 
the  Act,  nor  the  second  Judge  had  seen  the  repugnancy. 
Was  the  charge  of  neglect  to  comprehend  them  ?  He 
earnestly  prayed  for  speedy  judgment,  declaring  whether 
he  was  **  not  guilty,  or  guilty  of  the  high  misdemeanour 
charged  against"  him. 

In  a  wordy  minute  the  Governor  in  Executive  Council 
endeavoured  to  justify  the  attempted  wrong ;  but  com- 
municated no  sophistries  to  the  Judge  as  part  of  the 
decision.  He  was  informed  (21st  Jan.  1848) — "  It  is  grati- 
f3dng  to  His  Excellency  and  Council  to  be  enabled,  after  a 
careful  perusal  of  the  answer,  to  record  their  unanimons 
opinion  that  his  Honour  is  not  guilty  of  the  neglect  of  duty 
so  charged  against  him."  Opportunely  the  Queen's  warrant 
re-appointing  the  "patriotic  six"  to  the  Legislative  Council 
reached  the  colony  after  the  question  of  invalidity  of  Acts 
had  been  raised  by  the  decision  on  the  Dog  Act.  The  new 
Solicitor-General  reported  no  less  than  fifteen  other  Acts 
as  voided  by  it,  and  nearly  thirty  others  as  made  question- 
able. 

Sir  W.  Denison  (26th  Jan.)  called  his  CounoiUors 
together  and  read  them  a  long  harangue.  The  feeling  of 
opposition  in  the  colony  **  to  all  statutory  enactments  "  was 
**  a  fearful  social  evil."     A  bill  to  remove  doubts  respecting 


the  validity  and  legality  of  colonial  enaetments  had 
been  prepared  aaa  "legislative  remedy."  Petitions  against 
the  bill  were  presented.  The  Chief  Justice,  Captain 
Fenton,  Mr.  Dry,  and  Mr.  Gregaon,  opposed,  or  sought  to 
modify  it.  Tlie  second  reading  was  carried  by  nine  votes 
against  five.  By  eight  votes  against  six  a  proposal  by  the 
Chief  Justice  to  recommit  the  bill  with  a  view  to  save  the 
rights  of  all  persons  in  the  courts  prior  to  the  ooming  into 
-operation  of  the  bill,  was  rejected.  Mr.  Dry's  attempt  to 
secure  an  adjournment  for  one  day  was  similarly  outvoted, 
..and  the  hill  was  passed.  (7th  Feb.)  It  made  vahd  all 
Acta,  not  certified  by  the  judges  as  repugnant,  within 
fourteen  days  after  enrolment,  "  any  repugnancy  or  sup- 
posed repugnancy"  to  the  Constitution  Act,  or  charter,  or 
fetters  patent,  "  or  to  the  laws  of  England  in  any  wise 
fiot  wi  ths  tanding." 

As  it  was  {under  the  22ud  section  of  the  Constitution 
Act)  competent  for  the  Governor-in  Couneil  to  adhere  to  a 
law,  after  receiving  an  adverse  representation  from  the 
judges,  the  Doubts  Act  prevailed,  although  the  Chief 
Justice  certified  that  it  was  repugnant  to  the  Constitution 
Act.  By  eight  votes  against  five  the  Council  adhered  to 
their  enactment"  on  lOtli  March  1848.  There  was  excite- 
ment out  of  doora  against  it,  and  one  member  of  the 
■"  patriotic  six,"  who  supported  it,  was  warned  that  he 
would  be  "tarred  and  feathered."  The  embers  of  the 
^contest  with  Sir  Eardley  Wilmot  had  warmth  in  them. 
But  Sir  W.  Denison  was  proof  against  the  turmoil.  Sir 
-John  Pedder  was  content  to  let  the  Governor  report  to  the 
Secretary  of  State  the  attack  made  upon  him,  and  Sir  W. 
Denison  was  not  without  anxiety  as  to  the  manner  in  wliich 
it  would  be  viewed  in  England. 

He  published'"  letters  in  which  his  wife  wrote  of  "a 
quaking  feeUng  of  terror,"  when  the  time  for  arrival  of 
despatches  was  near.  "  T  am  afraid  I  shall  have  reason 
for  a  renewal  of  alarms  till  we  have  heard  the  decision  of 
the  Home  Government,  not  only  on  the  Judge  Montagu 
but  on  the  subsequent  daiii'lr  with  the  Chief  Justice, 

•  Parliamentary    Papers,    vol.   xxxv.      IHW.      Til.    '■Illegal  Taxntion 
-'iDBnoea,  Van  Difimen'a  Und," 
"Varieties  of  Vice-regal  Life." 
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and  last,  not  least,  on  the  Doubts  Bill."  The  good  lady, 
however,  took  comfort  in  the  conviction  that  her  husband 
had  "  conscientiously  done  his  best.'*  When  the  despatch 
arrived  (Nov.  1848)  it  rebuked  Sir  W.  Denison  for  having 
'*  acted  rashly  and  unadvisedly,"  and  as  he  read  it  aloud, 
Lady  Denison,  who  had  vainly  hoped  that  **  the  chief  of  the 
blame  would  fall  on  Sir  John  Pedder,"  expected  that  the 
final  sentence  would  be  her  husband's  recall.  But  Earl 
Grey  knew  not  where  to  find  so  able  a  ruler  for  the  island, 
and  concluded  by  a  general  expression  of  confidence  in  the 
zeal  and  ability  of  the  Governor,  who  promptly  com- 
municated the  result  in  a  friendly  note  to  Sir  J.  Pedder. 

A  number  of  merchants  in  Hobart  Town  addressed,  in 
March  1848,  a  remonstrance  against  Sir  W.  Denison's 
financial  measures,  his  insults  to  merchants,  and  his 
demeanour  towards  **  Sir  John  Pedder,  whose  high  character 
has  for  many  years  commanded  the  respect  of  the  whole 
community."  They  prayed  that  a  "  15  per  cent.  Ordi- 
nance" might  not  be  sanctioned.  It  was  an  Act  passed  by 
Sir  Eardley  Wilmot  to  abolish  certain  dijfferential  duties 
of  customs.  Earl  Grey  (Feb.  1849)  communicated  Her 
Majesty's  approval  of  the  Act. .  Nearly  sixteen  hundred 
colonists  had  in  1848  vehemently  assailed  Sir  W.  Denisonr 
for  "  open  invasion  of  the  independence  of  the  bench" — 
**  odious  and  revolting  .  .  .  which,  if  allowed  to  pass' 
unpunished,  must  terminate  in  the  utter  subversion  of  all 
confidence  in  the  administration  of  justice."  Earl  Grey 
desired  the  Governor  to  inform  them  that  Her  Majesty  was 
*'not  pleased  to  issue  any  directions  with  respect  to  their 
prayer." 

The  limited  area  of  the  island,  and  the  fact  that  before 
the  occupation  of  Crown  lands  became  a  burning  question 
in  other  colonies,  freehold  homesteads  were  sprinkled  from 
north  to  south,  averted  the  evils  which  were  to  afflict  New 
South  Wales  and  Victoria.  In  1847  it  was  reported  that, 
out  of  fourteen  and  a-half  millions  of  acres  then  stated  as 
the  area  of  the  island,  less  than  a  million  and  a-quarter 
were  held  under  depasturing  licenses,  while  nearly  three 
millions  of  acres  had  become  private  property. 

The  condition  of  South  Australia,  between  the  arrival  of 
Captain  Grey   (in  1841),  and  the  year  1847,  stands  in 


I 

W  'I 


SOUTH  AUSTRALIA  UNDKR  CAPTAIN  GREY. 


I 


I 


marked  coiitvaHt  with  that  of  the  neighbouring  colonies. 
The  lands  originally  alienated  were  bought  in  England  by 
means  of  the  superfiuitiea  of  the  buyers.  The  inordinate 
traffiu  amongst  themselves  in  Adelaide  engi'ossed  the 
colonists  in  land  speculations,  and  diverted  them  from  the 
true  pursuits  of  a  young  settlement.  They  had  gone  to 
colonize  waste  lands.  They  had  gambled  with  town  and 
suburban  allotments,  as  if  the  city  of  the  future  could  grow 
without  laboiu',  and  indejiendently  of  rural  support.  When 
Captain  Grey  arrived  he  had  intended  to  dispose  of  Crown 
■property  to  meet  pressing  claims  on  the  government.  No 
Bale  was  possible.  Speculation  had  been  drowned  in  its 
own  excesses.  He  turned  to  the  bank,  which,  like  a 
sohtary  vulture,  seemed  to  clutch  the  remnants  of  the 
slain.  He  was  offered  £10,000  on  his  personal  security  at 
a  rate  of  12  per  cent,  interest. 

He  preferred  to  leave  unsettled  the  claims  created  under 
Gawler's  government,  at  least  until  he  could  know  the 
result  of  a  pending  Parliamentary  inquu-y.  The  principal 
inhabitants  besought  liim  to  settle  the  most  urgent  claims. 
He  was  immovable.  There  were  some  wants  which  necessity 
as  well  as  charity  compelled  him  to  meet.  The  Colonization 
Commissioners  had,  under  sanction  iu  England,  guaranteed 
employment,  at  a  reduced  rate  of  wages,  to  immigrants 
who  could  not  obtain  hire.  Numbers  of  immigrants 
demanded  as  a  right  what  had  been  promised  as  an 
indulgence.  They  would  not  seek  labour  in  the  country 
when  they  could  claim  employment  in  Adelaide.  Grey 
gave  employment,  but  reduced  the  wages  from  l.t,  6d.  a 
day  with  rations  to  Is.  2^!.  a  day  without  them.  There 
were  tumultuous  meetings,  and  hundreds  of  men  marched  to 
the  small  "  Government  House."  Violence  was  threatened ; 
but  Grey  was  firm.  He  could  afford  "  the  thi-eats  of  pain 
and  ruin  to  despise."  When  his  salary  was  but  .£1000  a 
year,  he  gave  more  than  a  third  of  it  to  relieve  distress 
in  Adelaide.  He  found  estimates  for  an  expenditure  of 
i£94,000  for  the  year  1842.  He  reduced  the  amount 
to  £34,000.  In  one  department,  the  "  Storekeeper's,"  he 
Bwept  the  charge  of  £23,748  almost  bodily  away,  leaving  an 
estimate  of  only  £340.  Authorized  to  prevent  decay  of 
works  already  commenced,  he  borrowed  -t'3000  from  the 
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government  at  Sydney.  But  he  would  not  prosecute  worker 
in  Adelaide  merely  to  give  employment.  He  strove  to* 
press  the  labourers  into  the  country.  He  employed  them* 
on  roads  and  bridges,  and  the  road  across  the  Mount- 
Lofty  Eange  bore  witness  to  their  work. 

In  a  brief  space  the  community,  which  had  been  import- 
ing food,  was  in  a  position  to  export  it.  As  soon  as  Grey 
learned  that  the  bills  drawn  by  Gawler  were  being  paid  in? 
England,  he  assumed  that  the  outstanding  debts  left  by 
Gawler  might  be  similarly  met,  and  he  drew  accordingly 
for  dE35,000,  the  claims  being  cognate  to  those  already 
recognized.  The  English  government  refused  to  honour 
the  bills,  on  the  ground  that  before  the  liabilities  were 
contracted,  Gawler  had  received  peremptory  orders  t& 
avoid  contracting  them. 

Lord  Stanley  was  bitterly  assailed  for  his  refusal.  But 
he  proved  that  Colonel  Gawler  had  contravened  instructions 
in  incurring  the  debts,  and  that  Grey  himself  was  warned  not 
to  draw  bills  "  without  having  previously  received  authority 
to  do  so ;"  and  he  pointed  out  that  the  new  Constitution 
Act  1842  (5  and  6  Vict.,  cap.  61),  which  granted  ^9155,000 
'*  in  aid  of  the  revenue  of  South  Australia,"  had  abandoned 
all  claim  **  for  the  repayment  thereof  and  for  interest 
thereon,''  and  made  it  lawful  for  the  local  government 
to  issue  debentures  for  outstanding  debts.^^ 

To  the  influence  of  Wakefield's  disciples  and  their  friends 
in  Parliament  may  perhaps  be  ascribed  those  special 
features  in  the  statute  which  projffered  a  more  compre- 
hensive system  of  self-government  than  any  then  extant 
in  the  southern  hemisphere.  One  section  enacted  that 
Her    Majesty  might    constitute    a   nominee    Legislature 

**  In  July  1843  Lord  Stanley  said  on  the  subject  of  '* outstanding  bills": 
**I  should  wish  further  to  observe  that,  in  the  event  of  any  prooeedingB- 
being  instituted  in  any  of  the  colonial  tribunals  having  for  tneir  object  to* 
attach  to  you  a  personal  liability  for  the  payment  of  any  of  the  bills  drawn 
on  the  Lords  of  the  Treasury,  it  will  be  your  duty  to  direct  Uiat  tlie- 
defence  be  conducted  in  such  a  manner  as  may  most  effectually  raise  on 
the  record  of  the  proceedings  how  far,  as  Governor  of  the  colony,  yoa  MS- 
or  can  be  amenable  to  them.  You  will  further  instmct  vonr  legal  agents 
to  adopt  the  necessary  steps  for  bringing  that  question  ay  way  of  anpssl 
before  the  Judicial  Committee  of  the  Privy  Council,  if  the  judgment  oftii» 
Court  should  in  any  manner  affirm  or  support  the  opinion  that  any  sadk 
personal  liability  really  attaches  to  you." 


DISCOVERY  OF  COPPER  AT  KAPUNDA. 

Bagot  in  1842  picked  up  at  Kapunda  on  his  father's  sheep 
run,  amongst  the  low  spurs  from  the  Meant  Lofty  Range 
of  Flinders,  about  forty  miles  from  Adelaide,  some  speci- 
mens of  copper  ore  near  the  River  Light,  which  runs  into 
the  G-ulf  of  8t.  Vincent.  Some  time  afterwards  (184S) 
Mr.  Francis  Button,  a  friend  of  Captain  Bagot,  stumbled 
upon  a  neighbouring  spot  and  found  similar  specimens. 
He  confided  his  secret  to  Captain  Bagot,  and  found  he  had 
been  anticipated.  The  land  was  unaurveyed.  Lord  Stanley's 
Land  Act  of  1842  (5  and  6  Vict.,  cap.  36)  applied  to  South 
Australia  as  well  as  other  Australian  colonies,  and  copper 
bad  never  been  reserved  in  Crown  grants.  If  the  dis- 
■coverers  could  bat  secure  the  freehold  their  fortunes  would 
be  made.  They  applied  for  a  survey,  complied  with 
■customary  forms,  and  became  the  owners  of  eighty  acres 
bought  at  the  upset  price  of  i;l  per  acre.  They  broke  o£E 
specimens  of  the  weather-worn  outcrop  of  the  ore,  and 
ascertained  that  their  average  yield  in  England  was  23  per 
cent,  of  copper.  In  1844  they  employed  about  ten  miners. 
For  2S2  tons  of  ore  they  obtained  more  than  £6000.  They 
bought  for  £2210  an  adjacent  block  of  a  hundred  acres, 
■which  other  speculators  caused  to  be  surveyed.  Mr.  Datton 
■went  to  England  early  in  1845  and  published  an  account  of 
the  colony,*'* 

Remunerative  employment  of  capital  stirred  the  enter- 
prise of  other  colonies.  Capital  and  laboar  flowed  in  upon 
the  hitherto  despised  settlement.  Repeatedly  the  settlers 
asked  for  a  share  in  making  their  own  laws,  and  received 
the  reply  that  before  exercising  financial  control  they  should 
make  it  plain  that  the  internal  resources  of  the  colony 
sufficed  for  its  expenditure.  The  era  pointed  at  in  the 
reply  was,  in  spite  of  past  mismanagement,  rapidly 
approaching.  In  1844  the  deficiency  in  the  year  was  only 
£3000.     In  1840  it  had  been  £141,0*00. 

When  the  new  Constitution  Act  was  put  in  operation  in 
1843  the  Governor  nominated  three  official  and  four  non- 

I official  legislators.  A.  M.  Mundy  (Colonial  Secretary), 
W.  Smillie  (the  Acting  Advocate- General),  and  Captain 
Sturt  (the  explorer),  who  was  Registrar-General,  were  the 
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confidence  in  his  discretion.  Meetings  in  the  colony 
demanded  his  recall.  All  misery  was  laid  at  his  door.  In 
1842  insolvency  followed  insolvency,  and  more  than  a  third 
of  the  houses  in  Adelaide  were  deserted.  Their  former 
occupants  had  been  forced  into  the  country,  and  were 
subduing  the  earth.  In  1848  the  end  had  been  reached. 
There  was  even  a  scarcity  of  labourers,  and  Grey  encouraged 
the  soldiers  to  assist  in  gathering  in  the  harvest.  All  able- 
bodied  men  were  employed,  and  Grey  advised  the  revival 
of  immigration,  from  which  Lord  Stanley  shrank.  An 
unexpected  relief  flowed  in  from  New  South  Wales,  where 
newly-arriving  immigrants  found  a  temporary  glut  in  the 
labour  market  arising  from  inability  of  the  settlers  to  pay 
wages  during  depression  and  panic.  No  less  than  nine 
hundred  persons  found  their  way  to  Adelaide.  But  ardent 
colonists  were  not  satisfied  with  thus  reaping  where  they 
had  not  sown.  A  grievance  was  found  in  Lord  Stanley's 
refusal  to  make  good  the  amount  taken  from  the  emigration 
fund  (£87,000)  to  meet  some  of  Colonel  Gawler's  bills. 
The  fact  that  over  and  above  that  sum  the  British  Parlia- 
ment had  made  grants  to  relieve  the  colony  was  made 
light  of.  Newspapers  and  books  were  unanimous  in 
declaiming  that  the  colonists  were  bond  fide  creditors,  and 
were  being  defrauded.  They  scorned  the  idea  that  Gawler's 
overdrafts  ought  to  be  met  by  any  portion  of  the  land 
fund ;  that  colonial  excess  should  be  redressed  by  colonial 
paring.  Meanwhile  they  prospered.  The  earnings  of  the 
colonists  no  longer  flowed  out  in  order  to  obtain  food. 
Butter  and  cheese  were  exported  in  1842.  Wheat,  other 
grain,  and  flour  followed  in  1843.  The  distribution  of  the 
population  was  the  explanation.  In  1841  Grey  found 
more  than  8000  persons  in  Adelaide,  and  6000  in  rural 
districts.  In  1843  there  were  only  6000  in  Adelaide,  while 
in  the  rural  districts  there  were  more  than  11,000.  There 
were  2500  acres  under  cultivation  in  1840.  In  1843  there 
were  more  than  8000.  The  exports  were  steadily  increasing. 
The  revenue  was  recovering  from  depression.  The  expencU- 
ture  in  1843  was  but  a  sixth  part  of  that  of  1840. 

The  boon  of  the  new  constitution  projffered  from  England 
was  concurrent  with  a  discovery  which  was  to  raise  South 
Australia  from  insignificance.    A  son  of  Captain  G,  H. 


DISCOVERY  OF  COPPER  AT  KAPUNDA. 


[Bagot  in  1842  picked  up  at  Kapunda  on  his  father's  sheep 
run,  amongst  the  low  spurs  from  the  Mount  Lofty  Eange 
of  Plindera,  about  forty  miles  from  Adelaide,  some  speci- 
mens of  copper  ore  near  the  River  Light,  which  runs  into 
the  Gulf  of  St.  Vincent.  Some  time  afterwards  (1843) 
Mr.  Francis  Dutton,  a  friend  of  Captain  Bagot,  stumbled 
upon  a  neighbouring  spot  and  found  similar  specimens. 
He  confided  hia  secret  to  Captain  Bagot,  and  found  he  had 
been  anticipated.  The  land  was  unsuvveyed.  Lord  Stanley's 
Land  Act  of  1842  (5  and  6  Viet.,  cap.  36)  applied  to  South 
Australia  as  well  as  other  Australian  colonies,  and  copper 
bad  never  been  reserved  in  Crown  grants.  If  the  dis- 
coverers could  but  secure  the  freehold  their  fortunes  would 
be  made.  They  applied  for  a  survey,  complied  with 
■customary  forma,  and  became  the  owners  of  eighty  acres 
bought  at  the  upset  price  of  £1  per  acre.      They  broke  off 

I  specimens  of  the  weather-worn  outcrop  of  the  ore,  and 
ascertained  that  their  average  yield  in  England  was  23  per 
cent,  of  copper.  In  1844  they  employed  about  ten  miners. 
For  252  tons  of  ore  they  obtained  more  than  £6000.  They 
bought  for  £2210  an  adjacent  block  of  a  hundred  acres, 
■which  other  Bpeculators  caused  to  be  surveyed.  Mr.  Dutton 
■went  to  England  early  in  184G  and  published  an  account  of 
the  colony."^ 
Remunerative  employment  of  capital  stirred  the  enter- 
prise of  other  colonies.  Capital  and  labour  flowed  in  upon 
II  the  hitherto  despised  settlement.  Repeatedly  the  settlers 
asked  for  a  share  in  making  their  own  laws,  and  received 
the  reply  that  before  exercising  financial  control  they  should 
make  it  plain  that  the  internal  resources  of  the  colony 
fiuffieed  for  its  expenditure.  The  era  pointed  at  in  the 
reply  was,  in  spite  of  past  mismanagement,  rapidly 
approaching.  In  1844  the  deficiency  in  the  year  was  only 
£3000.     In  1840  it  had  been  £141,000. 

When  the  new  Constitution  Act  was  put  in  operation  in 

11843  the  Governor  nominated  three  official  and  four  non- 
official  legislators.  A.  M.  Mundy  (Colonial  Secretary), 
W.  Smillie  (the  Acting  Advocate-General),  and  Captain 
Sturt  (the  explorer),  who  was  Registrar-General,  were  the 
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official  members.  Messrs.  T.  S.  O'Halloran,  T.  WilliamB^ 
J.  Morphett,  and  G.  P.  Dashwood  were  the  first  unofficial 
councillors.^^  After  a  brief  period  the  names  of  Williams 
and  Dashwood  gave  way  to  those  of  Hagen  and  Captain 
Bagot,  the  proprietor  at  Kapunda.  The  public  were 
admitted  to  hear  the  debates  in  the  Council.  In  1842  the 
Corporation  of  Adelaide  and  others,  and  in  1844  six  hundred 
petitioners,  sought  the  privilege  of  electing  their  own  repre- 
sentatives ;  but  Lord  Stanley  again  postponed  the  subject 
until  there  might  be  substantial  guarantees  of  stability  in 
the  colony. 

In  May  1845  there  was  a  further  discovery  of  mineral 
wealth.  A  shepherd  named  Pickitt  found  the  outcrop  of 
the  far-famed  Burra  ores  about  ninety  miles  from  Adelaide. 
Limestone  abounded  at  the  Burra,  and  practical  miners 
who  worked  there  declared  that  the  copper  was  not  found 
as  elsewhere  in  a  regular  lode,  but  as  a  mass.  Speculators 
determined  to  enter  upon  the  land  on  a  large  scale,  but  at 
a  cheap  rate.  If  the  land  should  be  put  up  in  ordinary 
blocks  of  eighty  or  a  hundred  acres  competition  would  step 
in.  If  it  could  be  claimed  under  the  15th  section  of  the 
Land  Act  (5  and  6  Vict.,  cap.  36),  20,000  acres  could  be 
secured  for  £20,000  as  a  **  special  survey'*  block.  The  loss 
to  the  revenue  was  nothing  in  the  eyes  of  speculators  who 
thought  of  their  own  pockets.  But  there  was  a  preliminary 
difficulty.  The  Treasury  would  demand  cash,  and  there 
was  not  so  much  cash  in  the  land  at  the  control  of 
speculators.  It  was  necessary  to  make  the  conspiracy  so 
large  that  the  whole  colony  became  an  accomplice  in  robbing 
itself.  There  were  two  associations,  but  neither  of  them 
could  scrape  together  the  required  sum.  One  of  them  com- 
prised the  lucky  proprietor  of  the  Kapunda  mine,  with  a 
few  others.  They  were  called  "the  nobs,"^*  and  became  a 
Princess  Eoyal  Mining  Company.  Tradespeople  and  others 
formed  a  South  Australian  Mining  Association,  and  they 
were  called  "  the  snobs.'* 

"^  Parliamentary  Papers,  vol.  xxix.     1846. 

'^  Nobili:  snobili:  mohili.  The  last  of  these  exotics  has  long  forced  U* 
way  from  artjot  into  ordinary  conversation  and  books.  Thackeray  mada 
the  second  of  them  classic.  The  tirst  was,  in  South  Australia,  in  suc^ 
pride  of  place  that  no  colonist  doubted  that  it  would  live  in  the  front  rtuik 
of  language  for  ever. 


THE  BCRRA-BURRA  MINE.  331 

A.B  neither  "nobs"  nor  "anobB"  could  raise  £20,000, 
they  agreed  to  combine  their  resoiirceH  so  aa  to  outwit  the 
Treasury  in  a  legal  uianner,  and  thus  obtain  the  Itind. 
Their  mutual  estimate  of  their  dignity  demanded  that  the 
alliance  should  be  but  temporary,  and  it  was  arranged  that 
on  payment  for  the  block,  the  high  contracting  parties 
should  willingly  suffer  repulsion;  that  when  the  survey 
should  be  completed  the  land  should  be  divided  by  drawing 
a  line  through  it  £i-om  east  to  west,  and  that  lots  should  be 
drawn  for  the  separated  blocia.  From  every  petty  hoard 
in  the  colony  sovereigns  were  gathered  until  the  purchase- 
money  was  scraped  togetlier,  and  the  land  was  bought.  The 
"  Bnobfl"  drew  that  which  became  the  Burra-Burra  Mine, 
and  yielded  more  than  ten  thousand  tons  of  ore  in  a 
I  year.  In  1862  it  was  calculated  that  the  company  had 
.  divided  £677,600  as  profits,  and  added  £160,000  to  their 
capital  out  of  profits.  The  "  nobs"  were  less  fortunate. 
They  procured  some  ore,  but  after  spending  £14,000  and 
obtaining  about  half  that  sum  in  returns,  they  disbanded 
themselves,  and  their  lucldesB  lot  was  sold  for  eighteen 
shillings  an  acre  to  become,  for  a  time,  at  least,  a  sheep- 
wallt. 

Governor  Grey  saw  the  struggle  to  obtain  the  Burra- 
BuH'a  land,  and  did  not  arrest  it.  It  is  possible  that  if  Sir 
G.  Gipps  had  been  in  South  Australia  he  would  have  taken 
it  upon  himself  to  have  foiled  the  coalition.  TheLand  Act  of 
1842  had  not  so  tied  down  a  Governor  that  he  was  powerless ; 
and  Gipps  had,  in  1840,  refused  to  obey  the  special  instruc- 
tions of  Lord  John  Russell  wlien  he  saw  that  obedience 
[would  involve  a  loss  of  hundreds  of  thousands  of  pounds 
upon  lands  adjacent  to  Melbourne,  Geelong,  and  Portland. 
Grey  was  well  aware  that  speculation  would  tend  to  fill  hia 
treasury;  for  he  reported  in  May  1845,  that  the  revenue 
exceeded  the  expenditure,  and  tliat  the  land  fund,  stimula- 
ted by  speculative  purchases,  was  likely  to  produce  untold 
Bums  paid  for  lands  in  hilly  districts  previously  deemed 
barren  and  worthless. 
It  would  be  tedious  to  enumerate  the  various  mines  which 
■were  afterwards  discovered.  It  is  sufficient  to  say  that 
after  the  BuiTa-Burra  poured  out  its  tons  of  ore,  hope  and 
activity  reigned  in  the  land.  Eventually  other  copper  mines 


I 


I 


332    PUBLIC  GRATITUDE  TO  THE  DEPARTING  GOVERNOR. 

were  found,  and  lead  and  bismuth  were  also  procured.^^ 
The  repulsive  wastes  beyond  Spencer's  Gulf  might  furnish 
wealth.  To  the  north,  north-east,  and  east  of  Port  Augusta, 
and  far  along  the  Flinders  Eidge,  copper  was  so  abundant 
that  it  seemed  to  tempt  adventurers  to  test  the  cost  of  pro- 
curing and  smelting  the  ore.  Before  mineral  wealth  had 
swollen  the  purses  and  expanded  the  hearts  of  the  colonists, 
they  had  begun  to  value  the  result  of  the  Governor's 
labours.  The  population  forced  into  the  country  exracted 
the  fruits  of  the  earth.  Cultivation  increased  more  than 
fourfold  between  1841  and  1845  ;  sheep  more  than  two-fold, 
cattle  nearly  a  hundred  per  cent.  Many  former  opponents 
admitted  that  the  Governor  had  blessed  them  by  teaching 
self-reliance  ;  and  when,  to  invite  commerce,  he  proposed 
a  bill  to  abolish  all  rates,  dues,  and  charges  on  shipping,  his 
Council  unanimously  approved  of  it. 

A  public  meeting  was  called  to  thank  him  for  his  "  able 
and  diligent  administration  of  the  public  affairs."  A 
laudatory  address  was  carried  by  acclamation.^®  In  the 
midst  of  his  success  he  was  selected  by  Lord  Stanley  to 
govern  New  Zealand.  To  his  honour  it  may  be  said  that 
he  was  not  forgetful  of  his  duty  to  the  natives.  He 
appointed  E.  J.  Eyre  (the  explorer),  resident  magistrate 
of  the  Murray  district,  **  where  frightful  scenes  of  blood- 
shed, rapine,  and  hostility  had  been  of  frequent  occurrence." 
Eyre  was  conversant  with  the  native  character,  firm,  and 
kind.  During  the  three  years  in  which  he  was  resident  at 
Moorunde,  not  a  single  case  of  aggression  by  the  natives 
occurred,  and  '*  a  district  once  considered  the  wildest  and 
most  dangerous,  was  when  Eyre  left  it  (Nov.  1844)  looked 
upon  as  one  of  the  most  peaceable  and  orderly  in  the 
province."^'' 

'^  It  was  not  until  1860-1  that  about  80  miles  to  the  west  of  the  KapandA 
and  Burra  Mines,  at  the  neck  of  Yorke's  Peninsula  facins  Spencer's  Gulf, 
the  Wallaroo  and  Moonta  mines  were  found.  Eventually  bhey  eclipsed 
the  fame  of  the  Burra-Burra. 

"^  The  Adelaide  Observer  (30th  Jan.  1847)  pointed  out  as  the  resalt  of 
Grey's  management  that  there  was  at  the  end  of  1846  a  surplus  of  £21,391, 
the  increase  of  revenue  having  been  in  that  year  at  the  rate  of  nearly  40 
per  cent,  on  that  of  1845.     In  1845  it  was  £3d,(K)0;  in  1846,  £48,000. 

"Vol.  ii.,  p.  149.  **  Discoveries  in  Central  Australia."  K  J.  Eyre. 
London:  1845.  '    *  .    . 
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^1        To  Mr.  Moorhouae,  the  protector  of  the  aboiigines,  much 

^H    credit  was  aacriijeti  by  Eyre  and  others,      Mr,  MoorhouBe 

^H    remained  protector  of  the  aborigines  until  1857,  and  was 

^K   sncceeded  by  Mr.  AValker,  who  held  office  until  his  death  in 

^H    1868.     To  both  these  gentlemen,  England,  the  colony,  and 

^f    the  natives,   were   greatly  indebted  for  the  fact  that  the 

editor  of  Smith  Australian  Folk,  Lore  could  declare  (1879) 

that  the  "  instances  of  ill-treatment  of  the  aborigines  by 

white  settlers,  or  of  outrages  by  natives,  have  been  so  few 

»and  unimportant  in  the  history  of  South  Australia."  The 
Legislature  also  deserves  credit.  Mr,  Taplin  wrote: — '* 
"  A  determined  spirit  of  humanity  has  always  been  evinced 
by  the  leading  men  of  the  colony,  and  they  have  supported 
the  efforts  of  those  whose  duty  it  was  officially  to  care 
for  the  aborigines,"  The  student  will  recognize  the  fact 
that  unless  the  leading  men  had  been  seconded  by  the 
Legislature  their  own  etforts  would  have  been  futile.  Land 
and  money  were  awarded  with  no  niggard  band. 

Captain  Grey's  successor,  Colonel  F.  H.  Eobe,  summoned 
liis  Council  m  June  1846,  and  congratulated  them  on  the 

I  prosperity  of  the  province.  He  paved  the  way  for  differ- 
ences by  entreating  them  to  "  let  it  be  no  longer  a  reproach 
to  the  Governor  and  the  legislative  body,"  that  they  were 
more  backward  than  other  colonies  in  providing  for  the 
ordinances  of  religion.  To  reproach  a  community  was  not 
gracious,  and  it  stirred  resentment.  Public  meetings  were 
held  at  which  the  opponents  of  endowment  of  religion  out- 
numbered its  friends.  Nevertheless  Robe  succeeded  in 
passing  his  hill.  To  an  adverse  deputation,  which  waited 
upon  him  with  a  lueniorial,  he  was  notably  brief.  They 
had  expected  to  hear  his  reasons,  and  overwhelm  him  with 
their  own.  He  received  their  memorial,  and  said,  "  I  have 
no  remarks  to  make,  gentlemen."    They  were  like  an  army 

I  suddenly  deprived  of  weapons. 
But  though  he  carried  his  Religious  Endowment  Bill,  he 
was  thwarted  in  a  proposal  to  impose  a  tax  on  minerals. 
The  South  Australians  had  in  1845  objected  to  the  clauses 
in  a  new  Land  Bill  (proposed  by  Mr.  Hope,  Under- 
Secretary  for  the  Colonies),  which   threatened  to  reserve 

'.'  "Sooth  Austi'Hlmii  AUjiiguial  Folk  Lore."    Adelaide:  1879. 
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minerals  and  to  impose  royalties.  The  Sheriff  declined  to 
call  a  meeting,  and  an  unofficial  member  of  the  Legislative 
Council — Bagot — called  one.  A  petition  was  adopted,  in 
which  reservation  of  minerals  and  imposition  of  royalties 
were  denounced  as  a  violation  of  the  compact  under  which 
the  colonists  had  immigrated. 

Nevertheless  (September  1846),  Governor  Eobe  pushed 
forward  his  bill.  The  official  nominees  supported,  the 
non-official  opposed  him.  An  amendment  to  postpone  the 
bill  for  six  months  was  lost  by  the  vote  and  the  casting 
vote  of  the  Governor.  On  the  motion  to  go  into  com- 
mittee, the  four  non-official  members  left  the  Council, 
which  was  thus  deprived  of  a  quorum.  The  "patriotic 
four,"  as  they  were  called,  were  as  popular  as  their  types 
had  been  in  Van  Diemen's  Land.  Morphett,  Bagot, 
O'Halloran,  and  Davenport  were  household  words  for  the 
time.  It  was  believed  that  Eobe  was  no  aspirant  for 
martyrdom,  and  would  give  way  to  the  opposition.  But 
those  who  trod  the  soil  of  South  Australia  contemplated 
with  horror  the  removal  of  minerals  from  free  access. 

All  eyes  were  turned  to  the  prospects  of  the  Crown  Land 
Sales  Bill  in  the  English  Parliament.  The  able  Gipps  had 
sailed  for  England,  and  knowing  his  tenacity  of  what  he 
deemed  right,  men  knew  not  how  far  his  strong  will 
would  prevail  if  his  advice  should  be  asked  upon  questions 
affecting  Crown  lands. 

Before  he  arrived  in  England  the  ministry  of  Peel  had 
given  place  to  that  of  Lord  J.  Eussell,  and  Earl  Grey  had 
become  Secretary  of  State  for  the  Colonies.  As  a  theorist 
on  colonization,  and  an  advocate  of  transportation,  his 
admirers  expected  much  from  him.  Charles  BuUer  was 
relied  upon  to  aid  him,  for  there  was  a  lurking  feeling  that 
whether  from  perversity,  or  want  of  discretion.  Earl  Grey 
would  fail  to  be  a  great  statesman.  With  lamentable 
deflection  from  the  theory  of  Gibbon  Wakefield  to  which  he 
once  professed  attachment,  the  new  Secretary  in  a  short 
Act  (9  and  10  Vict.  cap.  104),  which  he  called  an  "improve- 
ment in  detail,"  abandoned  the  position  so  essential  to 
Wakefield's  system,  that  while  no  land  should  be  alienatecl 
without  a  sufficient  price,  the  annual  pastures  might  be 
cropped  freely  so  long  as  no  title  to  the  soil  was  conferred 
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by  regulations  for  the  use  of  the  pasturage.  The  Act  was 
'  before  Gipps  reached  England.  It  did  not  in  terms 
te  the  provisiona  of  Lord  Stanley's  Crown  Lands 
Sale  Act  (5  and  6  Vict.  cap.  3(5),  but  it  was  made  lawful 
(sec.  6)  to  regulate  pre-emption  hj'  the  holders  of  runs 
held  under  license  or  lease,  the  terms  of  which  might 
«xtend  over  fourteen  years.  It  is  difficult  to  discover  a 
rule  by  which  to  judge  Earl  Grey's  conduct.  He  professed 
confidence  in  Charles  BuUer,  who  was  the  follower  of 
Gibbon  Wakefield.  Another  disL'iple,  Mr.  Hawes,  became 
Under-Secretary  in  the  Colonial  Office.  It  seemed  that  at 
last  the  new  colonization  theory  was  to  be  tested  thoroughly. 
But  between  Wakefield  and  Earl  Grey  there  was  a  gulf. 
It  was  alleged  by  the  former  that  public  and  private  feuds 
enrankled  the  feelings  of  the  latter.  Earl  Grey  and  Lord 
Durham  were  brothera-in-law,  and  when  Lord  Durham's 
Canadian  mission  ended  in  ignominy,  Lord  Durham's 
friends,  one  of  whom  was  Wakefield,  ascribed  the  disgrace 
to  the  abandonment  of  Durham  by  the  Melbourne  Cabinet 
in  which  Earl  Grey  (then  Lord  llowick)  had  a  place. 
Qtiaque  apiul  coni-ordes  vinciUa  caritutis  iunta/iiwnta  iraroin 
apud  ivfmsos  f/rant.  Wakefield  returned  the  Earl'a  feelings, 
and  recorded  the  violent  and  "  murderous  attack"  made 
upon  him  by  the  Earl  before  a  committee. 

At  the  last  moment  a  minor  provocation  oceun-ed.  The 
New  Zealand  Company  were  in  desperate  straits.  They 
had  in  their  Parliamentary  battles  and  intrigues  aided 
Earl  Grey  when  actmg  as  their  champion.  Wakefield, 
"  having  (he  said)  regard  to  his  jealous  disposition,"  sup- 
plied weapons,  but  did  not  stamp  them  with  his  own  name. 
Then  arrived  the  hour  when,  having  defeated  in  the 
Commons  the  assaults  of  Duller  and  others  upon  Lord 
Stanley,  Peel  was  himself  defeated  by  defection  and  com- 
bination. In  the  brief  interval  during  which  Mr.  Glad- 
stone had  held  the  seals  of  the  Colonial  Office  (on  Lord 
Stanley's  voluntary  reth'ement)  Gibbon  Wakefield  had  (not 
without  misgivings  lest  he  should  irritate  Earl  Grey)  sub- 
mitted to  Mr.  Gladstone  a  scheme  for  settling  New  Zealand 
affiiirs.  Mr.  Gladstone  went  out  of  office,  and  Earl  Grey 
came  in,  jaundiced  against  Wakefield.  Nevertheless, 
Charles  Bidler  procured  at  his  own  bouse  a  meeting  be- 
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tween  the  two.  Wakefield  averred  that  the  Earl's  conduct 
was  "perfectly  brutal."  The  letter  to  Gladstone  was  not 
to  be  forgiven.  Buller  strove  in  vain  to  pacify  the  EarL 
Such,  according  to  Wakefield,  was  the  state  of  affairs  when 
Earl  Grey,  in  August  1846,  proposed  to  the  Lords  the 
second  reading  of  the  Australian  Waste  Lands  Bill. 

If  he  had  comprehended,  he  was  in  no  humour  to  profit 
by  Wakefield's  ideas  as  to  the  use  of  natural  pastures.  He 
talked  of  the  difficulty  (under  the  former  system  of  free 
grants)  of  preventing  "  large  tracts  from  falling  into  the 
hands  of  persons  who  made  no  proper  use  of  them."  He 
descanted  upon  immigration,  upon  exports  and  imports. 
In  the  interior  of  New  South  Wales  **  the  population  now 
consisted  of  persons  of  both  sexes  and  all  ages."  They 
were  without  schools,  clergymen,  or  places  of  worship.  A 
change  was  necessary  **to  prevent  their  continuing  in  a 
state  of  rudest  barbarism.   .    .    ." 

'*  It  was  thought  by  his  predecessors  in  office  and  by  himself,  that  it 
would  be  expedient  to  allow  the  squatters  and  stock-feeders  some  more 
permanent  interest  in  the  land  than  they  at  present  enjoyed  .  .  . 
leases,  in  fact,  for  such  a  period  as  would  induce  them  to  build  houses, 
form  tanks,  and  dig  wells.  Noble  lords  might  not  be  aware  of  it ;  but  the 
fact  was  that  the  land  in  Australia  was  greatly  affected  in  its  capability 
of  supporting  stock  by  the  quantity  of  water  which  it  was  possible  within 
a  reasonable  distance  to  procure. " 

Leases  for  less  periods  than  fourteen  years  would  be 
given.  "  The  late  Governor  (Gipps)  had  recommended^* 
eight  years,  and  that  would  probably  be  the  average  length 

'^  It  was  disingenuous  to  quote  Gipps  as  having  "  recommended"  any 
leases.  He  opposed  them  while  he  could  do  so.  When  he  yielded  on  the 
question  of  pre-emption  of  limited  areas  he  declined  the  '*  responsibiUty 
of  recommending  the  measure,"  and  retained  his  objection  to  leases  **of 
any  duration  longer  than  a  year. "  If  he  deserved  blame,  it  was  because 
by  the  mode  of  dealing  with  an  interest  on  which  all  colonists  depended 
he  banded  the  whole  community  in  its  favour,  and  demands  were  made  in 
the  colony,  and  sanctioned  by  Earl  Grey,  which  were  opposed  to  the 
advice  of  Gipps,  and  were  unjustly  described  as  made  on  his  recommenda- 
tion. (Vide  in  Parliamentary  Papers,  vol.  xxix.,  1846,  Sir  G.  Gipps' 
memorandum  laid  before  his  Executive  Council. )  It  is  true  that,  in  1846, 
8ir  G.  Gipps  thought  leases  ^^  must  be  conceded."  In  like  manner  Lord 
Stanley  (Aug.  1845)  wrote :  ^^  Assuming  that  leases  are  to  be  conceded,  I 
would  be  glad  of  any  suggestions  you  can  offer  to  diminish  the  risk 
attendant  upon  the  concession  of  them."  (Despatch  to  Gipps.)  In  Mr. 
Hope's  bill  the  maximum  lease  permissible  was  to  be  for  seven  years. 
Earl  Grey  expanded  the  term  to  fourteen  years.  (9  and  10  Vict.  cap.  104, 
1846;  and  Orders  in  Council,  9th  March,  1847.) 


EARL  GREY'S  WASTE  LANDS  BILL, 

af  lease."  A  right  of  pre-emption  "  was  to  be  giveii  to  tbe 
loldera,  subject  to  arbitration  respecting  value."  Her 
Majesty  would  be  empowered  to  make  reguIatioDB  under 
the  Act,  Lord  Brougham  "objected  to  giving  the  power 
to  the  Crown  of  legielating  all  the  year  round,"  but  the  bill 
passed  through  the  Houbb  of  Lords.  In  the  Commons, 
Mr.   Hume  proposed   to  extend   the  leases  to  twenty-one 

Ssara,  but  Mr-  Hawes  would  not  consent.  Mr.  Francis 
cott,  as  agent  for  New  South  Wales,  supported  Hume, 
but  accepted  the  bill ;  and  declared  that  no  previous 
oovernraeut  had  been  so  courteous  as  Lord  J.  EusseU's. 
Jot  seeing  that  his  own  clients  in  the  first  instance,  and 
eventually  the  colony  generally,  could  benefit  by  Gibbon 
Wakefield's  principle  of  free,  or  comparatively  free,  pasturage 
on  waste  lands,  coupled  with  judicious  sales  of  laud  in 
fettled  districts  as  population  might  justify  application  of 
land  to  agriculture,  Mr.  Scott  accepted  a  measure  which 
was  to  sow  the  seeds  of  discord.  Mr.  Scott  was  acting  for 
tiiose  who  denounced  bitterly  Wakefield's  ideas.  He  railed 
*'  at  the  unfortunate  measure  of  raising  the  price  of  land 
feom  5s.  to  208.  per  acre,"  which  was  "ruining  the  Aus- 
tralian colonies  by  the  entire  cessation  it  has  caused  to 
emigration."  Wakefield's  "sufficient  price  was  absolute 
prohibition."  He  implored  Mr.  Hawes  to  repeal  the  Land 
Bales  Act,  which  made  a  pound  sterling  the  minimum 
price,  and  was  "repugnant  to  reason  and  common  sense." 
Mr.  Hawes  contented  himself  with  quoting  a  despatch 
<1844)  from  Sir  G.  Gipps,  asserting  that  "  the  high  price 
of  land  and  the  squatting  system  naturally  go  together — 
the  one  supports  the  other,  and  either  would  be  indefensible 
^thout  the  other.  Together  they  form,  as  far  as  I  can 
judge,  the  best  system  in  which  the  domain  of  the  Crown 
ean  under  existing  circumstances  be  administered."  There 
one  thing  wanting — firmness  to  adhere  to  the 
principle  involved.  That  firmness,  or  the  common  sense 
on  which  it  should  have  rested,  was  wanting.  Earl  Grey's 
bill  was  to  exasperate  the  remainder  ,of  the  community 
against  the  squatters  because  "it  locked  up  the  land," — 
was  to  lead  to  exhaustion  of  many  honest  buyers  in  their 
endeavours  to  secure  the  freehold ;  to  con-uption  in  the 
departments  in  favouring  intrigues  to  obtain  it, — and  ia  ■ 
Vol  n.  ■»■  ■ 
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the  end  was  to  squander  a  magnificent  territory  which 
might  have  yielded  untold  millions  for  the  construction  of 
public  works  and  the  promotion  of  the  public  good.  The 
theory  which  Earl  Grey  did  not  appreciate,  or  wilfully 
deserted,  was  not  likely  to  prevail  in  a  community  where 
its  tendency  was  to  check  the  cupidity  of  those  who  sought 
to  possess  themselves  of  the  soil  without  paying  a  sufficient 
price.  The  glances  of  the  covetous  became  greedier  and 
greedier,  their  numbers  were  more  and  more  multiplied, 
till  in  the  fulness  of  time  the  pernicious  cry  of  "free 
selection  before  survey"  was  echoed  and  enforced. 

The  evils  which  Wakefield  foresaw,  and  Gipps  dreaded, 
were  brought  about.  Scattered  afar,  remote  from  schools, 
from  churches,  from  mellowing  influences  of  society, 
selectors  spread  like  harpies  clutching  each  for  himself  at 
that  which  should  have  benefited  all.  Land  which  would 
have  realized  £5,  or  even  £20,  an  acre  was  seized  upon 
condition  of  paying  two  shillings  an  acre  for  only  a  few 
years.  The  Treasury  was  robbed,  and  there  was  no 
guarantee  for  the  fulfilment  of  the  conditions.  The  in- 
vidious position  of  landlord  would  add  to  the  difficulties 
of  governments.  All  these  evils  the  pragmatic  Earl  Grey 
fostered.  His  new  law  was  not  destined  to  work  so. 
injuriously  in  South  Australia  as  in  New  South  Wales. 
The  energy  of  the  former  had  already  been  turned  to 
agriculture  and  mining.  The  colonists  were  relieved  when 
they  found  that  the  Act  did  not,  like  the  bill  of  1845  (Mr. 
Hope's),  menace  mineral  rights.  They  had  greater  reason 
to  be  thankful  that  their  public  officers  and  Governor 
Young  declined  to  use  the  power  (conferred  by  the  Act)  to 
subject  runs  to  leases  which  would  exempt  them  from  sale 
when  required  for  public  advantage. 

But  Governor  Robe,  though  he  could  not  wreak  his  will 
into  law,  anticipated  the  tactics  of  a  greater  man,  who,  in 
1871,  unable  to  carry  part  of  an  Army  Bill,  betrayed  a 
Parliament  by  resorting  to  prerogative  to  determine  a 
question  previously  submitted  to  Parliament. 

On  the  4th  March  1846  he  announced  that  after  that 
date  there  would  be  reserved  as  royalty  one-fifteenth  part 
of  all  minerals  raised  from  lands  alienated  by  the  Grown. 
The  forms  of  grant  were  altered  accordingly.    His  oondoot 
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provoked  a  greatei"  stouni  than  Jlr.  Gladstone's  imitation 
of  it.  If  the  suhject  were  iit  to  be  submitted  in  shape  of  a 
bill,  the  Parliamentary  difficulty  ought  not  to  have  been 
solved  by  a  resort  to  prerogative.  If  it  were  a  proper 
subject  for  exercise  of  prerogative  it  ought  not  to  have 
been  remitted  to  Parliament.  To  resort  to  Parliament, 
and,  when  defeated,  to  Hy  to  prerogative,  was  a  defiance  of 
[  all  rules.  The  Whig  mind  had  not  then  been  trained  to 
'  rush  into  the  violent  courses  adopted  in  1871,  and  in  July, 
1847,  Earl  Grey  instructed  Colonel  Eobe  to  "  refrain  from 
adopting  legislative,  executive,  or  other  means  whatsoever 
for  collecting  the  impost"  in  the  event  of  the  collection 
"being  unequivocally  in  disfavour  with  the  colonists 
generally."  Of  such  disfavour  there  could  be  no  doubt. 
When  the  community  had  with  one  mind  ransacked 
counting-houses,  shop-tills,  bottles,  and  old  stockings,  for 
coin  to  buy  the  Burra-Burra  mine  at  the  rate  of  a  pound 
an  acre,  knowing  that  the  result  would  be  to  deprive  their 
pubhc  Treasury  of  uncalculated  sums,  it  could  not  be 
doubted  that  it  would  be  resolute  against  the  levy  of  a 
royalty.  Moreover,  the  Governor,  in  fixing  the  royalty  in 
1846,  had  acted  under  instructions  from  a  former  govern- 
ment, and  Earl  Grey's  self-esteem  was  not  injured  by 
abandoning  the  proposal  of  another.  Colonel  Robe  was 
recalled,  and  Sir  H,  E.  F.  Young  was  sent  from  the  Cape 
of  Gflod  Hope  to  South  Australia,  where  he  arrived  in 
August  1848.  Those  who  denounced  Colonel  Hobe  ad- 
mitted that  he  was  estimable  as  a  man.  As  a  Governor  he 
paid  the  penalty  of  failure.  Meantime  the  validity  of  the 
new  form  of  Crown  grant  had  been  tested  in  the  Supreme 
Court,  and  it  had  been  declared  that  the  "  sole  legal  form" 
was  the  one  in  use  before  Eobe's  resort  to  prerogative.  Sir 
Henry  Young  brought  the  subject  before  his  Executive 
Council  a  few  days  after  he  assumed  office.  It  was 
determined  not  to  appeal  to  the  Judicial  Committee  of  the 
Privy  Council  against  the  decision  of  the  Court,  and 
(subject  to  approval  by  the  Secretary  of  State)  to  revert  to 

I  the  form  of  gi-ant  in  use  before  the  3rd  March.     That 
approval™  was  already  on  its  way.      The  Earl  said  it  gave 
'"  Despatcli    Earl   Grey,     ^iitl    July   1848.       Purliameiitary  Papera, 
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him  "great  pleasure"  to  forward  it.  In  the  following  year 
a  local  ordinance  (August,  1849)  removed  the  last  traces 
of  the  strife.  It  did  justice  to  Colonel  Eobe,  by  reciting 
that  he  had  acted  ''  in  pursuance  of  instructions;"  it 
recounted  the  gracious  concession  by  Her  Majesty,  "  to 
the  expressed  wishes  of  the  great  body  of  the  community 
in  South  Australia,"  in  "  the  free  and  entire  relinquish- 
ment of  the  said  royalty  or  seigniorage,"  and  (to  quiet 
titles  under  the  abandoned  form  of  grant)  enacted  that 
they  should  be  construed  as  if  no  reservations  had  been 
made  in  them. 

The  general  career  of  Sir  Henry  Young  will  be  moro 
conveniently  considered  elsewhere,  but  it  may  be  remarked 
that  three  months  after  his  arrival  he  passed  an  ordinance 
"  to  regulate  the  occupation  of  Crown  lands."  He  and  his 
advisers  avoided  the  rock  upon  which  others  ran.  In 
accepting  the  provisions  of  the  Waste  Lands  Act  of  1846 
they  guarded  against  the  evils  which  were  to  afflict  New 
South  Wales  and  Victoria.  The  colony  was  to  be  divided 
into  two  portions,  Le.  land  contained  within  proclaimed 
hundreds,  and  land  outside  of  them.  In  the  latter,  land 
might  be  leased  for  pastoral  purposes  for  terms  not  exceed- 
ing fourteen  years,  but  nothing  in  any  such  lease  was  to 
interfere  with  the  "right  of  the  Governor  at  any  time  to 
sell,  reserve,  or  otherwise  dispose  of  the  whole  or  any  part 
of  the  land  so  depastured."  On  becoming  part  of  a  hundred, 
land  contained  in  any  lease  ceased  to  be  affected  by  the 
lease.  The  public  estate  remained  free,  to  be  dealt  with  for 
the  public  advantage.  The  regulations  were  sanctioned  by 
the  Queen,  and  the  Order-in-Council  necessary  to  give  them 
validity  was  passed.  Mr.  Charles  Bonney,  the  Commis- 
sioner of  Crown  lands  (called  upon  to  report  on  the  subject, 
after  Earl  Grey's  Order-in-Council  of  March  1847  reached 
the  colony),  defended  the  principle  advocated  in  South 
Australia.^^  Eight  of  pre-emption  was  an  unnecessary 
privilege  for  runholders,  and  ''calculated  to  render  the 
regulations  objectionable  to  the  rest  of  the  community. 
Nothing  can  work  better  than  the  system  hitherto  pursued 
in  this  province  of  allowing  any  land  applied  for  to  be  put 
up  to  auction."     Another  Commissioner  of  Crown  Lands, 

^'  Parliamentary  Papers,  voL  xxxvii.,  p.  22.     1850. 
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^H  J.  W.  Macdonald,  in  a  joint  Fe]^K>rt  with  Mr.  Bonney, 
jK  recommended  the  adoption  of  these  sound  principles.  The 
Governor  supported  tbem,  and  transmitted  letters  from 
members  of  the  Legislative  Council,  who  strongly  argued 
in  their  favour.  Earl  Grey,  in  an  interval  of  discretion, 
advised  their  sanction  by  the  Queen.  On  the  19th  June, 
1850,  an  Order-in-Conncil  made  at  Buckingham  Palace 
gave  them  the  force  of  law.  Squatters  in  South  Australia 
could  become  leaseholders,  hut  their  temporary  tenure  was 
no  bar  to  the  sale  of  any  land  comprised  in  their  run.** 
No  obstacle  was  thrown  in  their  way  if  they  desired  to 
purchase  any  portion  of  thek  run  in  order  to  improve  or 
cultivate  it ;  but  they  could  throw  no  obstacle  in  the  way 
of  a  colonist  desirous  to  buy  land,  which  the  government 
in  the  exercise  of  its  discretion  should  think  fit  to  submit 
to  auction.  Pre-emption  was  not  accorded  to  the  lessee, 
nor  could  he  claim  renewal  of  hia  lease. 

The  course  adopted  in  New  South  Wales  was  propounded 
by  Earl  Grey  to  Sir  Henry  Young,  with  a  request  that  the 
latter  would  suggest  in  what  manner  the  "system  applied 
to  New  South  Wales  should  be  adopted  in  South  Aus- 
tralia."^ That  system  accorded  leases  and  renewals  of 
leases,  and  pre-emption  by  the  squatter  of  the  whole  of  his 
run.  The  eminent  Roundell  Palmer  (afterwards  Lord 
Selbome)  gave  a  legal  opinion  to  the  eifect  that  a  squatter 
had  a  cleai'  and  indisputable  right  to  his  lease,  and  that  the 
Governor  had  no  power  to  withdraw  any  part  of  a  run  "for 
"the  purposes  of  sale  to  private  persons."  It  might  seem 
incredible  to  a  person  ignorant  of  Earl  Grey's  protervity 
that  the  "system  applied  to  New  South  Wales"  waa 
declared  by  him  to  be  analogous  in  principle  to  that  deli- 
berately preferred  in  South  Australia.  If,  in  obtaining  Her 
Majesty's  sanction  for  the   South  AustraUan  system,  the 

I  Earl  was  unconscious  of  the  principles  involved  in  it,  his 
ignorance  was  a  blessmg  to  South  Australia.  It  is  certain 
that  in  1853  he  declared**  that  "regulations  different  in 
G« 
.*bl. 


» 


Vidt  infra,  l>.  422,  425. 

Parliamentary  Papere,  vol.  xxsvii.     1850.     Sir  Hanry  Yoimg  to  Barl 
Grey,  23rd  Fehruaiy  1S49. 

"'  ''The  Colonial  Policy  of  the  Aiiminiatration  of  Lord  Johu  Ruasell," 
„  p.  305.     By  Earl  Grey.     Ikutley.     LonJon:  1853, 
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form«  but  the  same  in  prmeiple  (as  those  in  New  Soath 
Wales^,  were  also  established  under  the  aathoritj  of  the 
Act  of  Parliament  in  South  and  Western  Australia."  What 
he  told  Sir  Henry  Young  at  the  time  was  that  he  "  readily 
adopted  the  opinions*'  of  the  Governor,  and  "of  the  various 
high  authorities  consulted"  by  him. 

At  Western  Australia  the  word  of  a  Secretary  of  State 
was  all-powerful.  Governor  Fitzirerald  appointed  "  a  com- 
mittee of  some  members  of  the  Executive  and  Legislative 
Councils,  with  certain  other  settlers  and  landed  proprietors 
of  experience  and  sound  jndionent,  to  frame  regulations." 
The  regulations  were  sent  to  England.  A  curious  illustra- 
tion of  local  opinion  was  shown  in  the  fact  that  although  a 
public  meeting,  convened  to  consider  the  recommendations 
of  the  committee,  condemned  manv  of  them,  it  did  not 
repudiate  a  provision  to  give  option  of  piurchase  to  a  lessee. 
So  convinced  were  the  few  dwellers  in  the  West  that  the 
town  could  not  hope  to  prosper  by  injtuing  the  lessees  of 
Crown  lands,  that  the  meeting  recommended  that,  during 
continuance  of  a  lease,  the  land  shoidd  *'  not  be  open  to 
purchase  by  any  otb.er  person  or  persons  except  the  lessee 
thereof.'*  and  that  the  lessee  might  purchase  in  the  mean- 
time. 

The  public  meeting  was  held  ui  July  1819,  and  the 
resolutions  were  eKviaen:  of  distress.  The  propositions  of 
the  Go\*ernor's  committee  would  "  cause  the  gradual 
doivpulation  of  the  settlement."  The  ''distressed  circum- 
stances of  the  settlers,  the  continued  high  rate  of  shepherds' 
wages,  the  low  price  of  wool,  made  it  impossible  for  the 
stockholders  lo  continue  inlying  the  present  exorbitant  and 
ruinous  charge  for  demsruring  licenses."  The  Governor 
was  ••  strenuously  entreated'"  to  reduce  the  scale  till  orders 
might  arrive  from  England. 

It  was  not  the  tlrst  time  that  abandonment  of  the  land 
had  Uvn  seriously  debated.  Some  had  abandoned  it, 
stH^king  higher  wages  at  South  Australian  mines.  They 
who  riunaine^l  wa:ohevi  wistfully  the  departers,  and  the 
Governor  lamenr^vi  that  four  hundred  laboniers  had 
migrated  within  nve  years.  They  were  not  numerous 
oi\ough  to  till  a  ship,  but  they  left  the  market  bare.  They 
wero  about  a  sixth   {>art  of  the  total  male  popuhtioni 
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inclnding  old  men  and  children.  When,  in  the  end  of 
1841,  the  Qan^eH  had  arrived  with  "  nearly  a  hundred 
male  and  female  immigrants  .  .  .  brought  out  at  the 
desire  and  expense  of  private  persons,"  Governor  Hutt  had 
wi'itten  a  despatch  of  gratulation.  He  and  bis  advisers, 
eager  to  retain  labourers  imported  by  the  government, 
passed  an  Act  providing  that  a  residence  of  one  year  should 
discharge  a  moiety  of  the  debt  of  the  immigrant,  and  two 
years'  residence  should  discharge  the  whole.  Unless  the 
cost  of  his  passage  were  discharged  by  repayment  in  cash, 
or  by  residence,  the  immigrant  could  not  emigrat:e.  The 
government  was  barred  from  suing  a  debtor  "  unless  there 
be  good  reason  to  suppose  that  he  or  she  is  about  to 
leave  the  colony"  within  two  years  after  arrival  therein. 
Lord  Stanley  condemned  the  Act.  It  was  "  best  that  each 
colony  should  depend  on  its  intrinsic  advantages  for  the 
retention,  during  at  least  a  reasonable  period,  of  the  people 
whose  introduction  has  been  defrayed  from  the  public 
funds.  ...  In  practice  it  would  be  open  to  great 
objections,  while  the  necessity  for  it  is  perhaps  rather 
supposed  than  real," 

Men  who  saw  their  nominal  possessions  endangered  by 
the  want  of  shepherds  resented  Lord  Stanley's  reasoning. 
They  felt  the  truth  of  the  proverb  that  only  he  who  wears 
the  shoe  knows  how  it  pinches.  They  had  little  money, 
and  to  pervert  what  they  had  into  a  fund  to  convey 
labourers  to  the  South  Australian  mines  seemed  a  mockery 
of  their  distress.  The  prices  of  produce  fell.  The  average 
rate  of  tenders  for  meat  for  commissariat  uses  was,  in  1839, 
thirteen  pence ;  in  1844,  twopence  half-penny.  In  like 
manner  wheat,  in  1839,  was  twelve  shillings;  in  1844, 
less  than  six  shillings  a  bushel.  Governor  Hutt  wrote 
(March  1845),  that  if  the  creditors  had  been  foreign 
claimants  "nothing  would  have  saved  the  community  from 
general  bankruptcy." 

"Mutual  kindness  and  forbearance"  had  arrested  ruin. 
The  engine  of  the  law  was  not  applied  to  extort  payments 
which  were  impossible.  The  debtor  who  had  no  money 
Was  not  worth  destroying.  "The  sale  of  Crown  lands  in 
this  colony  for  money  payments,  except  as  regards  town 
allotments,  has  ceased."     The  gi'antees  of  early  days  had 
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more  land  than  they  could  sell,  and  were  starving.  About 
150  Imperial  troops  were  paid  and  maintained  at  a  cost  of 
more  than  £8000  a  year,  and  circulated  a  little  cash.  The 
Crown  land  revenue  in  1847  was  £252.  It  had  been  ^£95 
in  1844.  The  wool  exported  in  1848  was  less  than  d610,000 
in  value.  It  seems  like  scraping  the  bones  of  the  dead  to 
trace  the  decaying  .condition  of  a  community  founded  in 
defiance  of  economic  principles. 

But  staunch  men  still  laboured  at  their  oars  amid  the 
moiling  sea.  Governor  Hutt  never  flagged.  For  seven 
years  he  presided  over  the  colony.  He  left  in  December^ 
1845.  For  a  year  Colonel  Clarke  ofl&ciated.  On  his 
death  Colonel  Irwin  acted  as  administrator — till  Captain 
Fitzgerald,  E.N.,  arrived  as  Governor  in  August  1848.  His 
report  (April  1849)  on  the  condition  of  the  colony  indicated 
his  own  resolution  rather  than  the  prosperity  of  the  place. 
^*  With  reference  to  population,  notwithstanding  emigration 
to  a  neighbouring  colony  to  a  limited  extent,  and  the 
abandonment  of  it  by  others  for  various  parts  of  the  world, 
yet  have  we  increased  in  numbers.  It  is  true  the  increase 
is  small,  but,  looking  at  our  past  difficulties  and  the  general 
depression,  I  do  not  complain."  He  said  the  "  population, 
inclusive  of  military,"  was  4622,  and  had  increased  in  one 
year  by  92.  There  was  a  disparity  of  sexes,  and  "  in  the 
most  anxious  manner"  he  entreated  that  **  thirty  or  forty 
young  unmarried  females  between  the  ages  of  eighteen  and 
thirty  might  be  transmitted"  to  the  colony.  The  revenue 
had  increased  somewhat,  but  it  would  be  more  satisfactory 
if  part  of  it  had  not  been  derived  from  ad  valorem  duties  on 
imported  breadstuflfs,  "  which  I  hope  for  the  credit  of  our 
farmers  will  not  again  be  brought  to  our  ports  with  advan- 
tage." Magnificent  timbers,  sandal  wood,  jarrah,  and 
others,  slept  "  undisturbed  in  their  native  forests  for  want 
of  a  market."  Fisheries  had  yielded  "  some  return."  Oil 
And  bone  of  the  value  of  £4000  had  been  exported,  bat 
there  was  a  want  of  "  vigorous  combination,"  and  "  much 
to  our  discredit  foreigners  have  come  into  our  bays  killing 
fish,  crying  shame  upon  our  supineness."  The  cash 
derived  from  land  sales  "has  not  this  year  exceeded  £411," 
which  **it  would  be  fruitless  for  this  colony  to  expend 
in  the  transmission  of  emigrants,  while  the  rate  of  labonr* 
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■VagQS  rates  so  high  in  the  AiiBtralian  colonies.    We  should 
tonly  be  paying  the  passage  of  emigrants  so  far  on  their 
■way  either  to  Sydney  or  Adelaide."    Our  gaols  are  three  in 
iiumber,  "atFremantle  a  good  substantial  building,  that 
at   Perth   ill-adapted   and   only  occupied  until  our  fundB 
lienable  us  to  construct  a  proper  and  more  commodious 
■.edifice."     At  Albany  the  gaol  was  substantial  but  small. 
[There  were  three  small  loct-up  Ihouses  in  country  districts. 
)       To  those  who  have  not  observed  the  elastic  consciences 
of  disciples  of  Escobar,  the  state  of  education  in  Western 
Australia  would  be  an  insoluble  problem.     While  demand- 
ing in  England,  in  the  name  of  religious  equality,  freedom 
■of  action,  and  concurrent  endowment  as  a  consequence,  the 
Church   of  Jiome  within   her   own   borders,   ere   yet  "  il 
Ke  Galantuomo"  reared  the  banner  of  Italy  in  the  capital 
of  the  Ciesars,  rigorously  forbade  even  the  private  exercise 

tof  devotion  by  a  few  English  or  other  Protestants.  In 
Ireland  the  estimable  Roman  Catholic  Archbishop  Murray 
Joined  in  preparing  for  the  national  schools  text-books  from 
which  in  combined  schools  all  children  might  learn  some 
Christian  truth.  Ere  long  the  benevolence  of  Murray  was 
thwarted  by  less  liberal  persons,  and  it  was  contended  that 
the  national  schools  would  be  useless  unless  they  could  be 
perverted  from  national  uses.  They  must  be  made 
■denominational.  The  same  tortuous  devices  have  been 
resorted  to  in  Australia.  When  Sir  R.  Rourke  proposed  to 
introduce  Lord  Stanley's  Irish  system — vouched  as  it  was 
■with  the  names  of  Whately,  of  an  eminent  Presbyterian 
divine,  and  of  Dr.  Murray — the  Koman  Catholics  generally 
hailed  it  as  a  boon.  When,  in  1848,  it  was  established  in 
Sydney,  an  upright  and  honoured  Roman  Catholic — John 
Hubert  Plunkett,  the  Attorney- General— became  a  member 
of  the  board  appointed  to  administer  it.  After  a  few  years, 
When  it  was  hoped  that  a  separate  grant  might  be  extorted 
irom  the  ignoble  needs  of  ministers  mendicant  for  place, 
the  leaders  of  the  Roman  Catholic  body  denounced  the 
schools  which  they  had  solicited  from  Boarke,  and  menaced 
the  parents  who  persisted  (as  many  did)  in  sending 
children  to  them. 

In  1849  Western  Australia  was  in   the  early  stage  of 
these  contradictions.     When  Capt.  Fitzgerald  arrived,  the 
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Government  school  at  Perth  was  conducted  on  Protestant 
but  moderate  principles — "  to  ensure  which,  and  to  avoid 
cavil,  religious  instruction  in  school  is  forbidden  to  any 
clergyman,  and  confined  to  the  reading  the  Scripture  by 
the  master,  without  note  or  comment."  Fitzgerald,  anxious 
that  his  one  school  should  "embrace  within  its  fold  all 
denominations  of  Christians,"  and  tend  "to  allay  all  sectarian 
bitterness  in  the  rising  generation,"  offered  a  seat  on  the 
general  Board  of  Education  to  Dr.  Brady,  the  Boman 
Catholic  Bishop,  and  another  "  to  his  clergyman." 

Brady  repelled  the  offer  on  several  grounds.  He  "  objected 
in  the  first  instance  to  sit  with  two  of  the  members — 
Colonel  Irwin  the  chairman,  and  Mr.  Nash  the  secretary." 
He  objected  to  the  schoolmaster.  "  Thirdly  and  lastly,  he 
objected  to  any  system  of  education  except  that  conducted 
on  the  Irish  national  system."  The  Governor  "finding  it 
fruitless  to  hope  for  union,"  put  a  sum  on  the  estimates 
for  separate  Boman  Catholic  schools.  A  Christian  moralist 
will  be  shocked  to  find  that  the  Education  Board  reported 
that  at  that  very  time  out  of  a  total  of  917  children 
(between  three  and  fourteen  years  of  age)  only  376  were 
receiving  education ;  232  were  taught  at  "  colonial  schools ;" 
and  144  at  "  various  schools ;"  541  received  no  instruc- 
tion.25 

With  regard  to  the  aborigines  the  government  evinced  a 
more  humane  spirit  than  that  which  prevailed  in  the  East* 
The  good  Boman  Catholic  Bishop  Salvado  laboured  at  New 
Norcia.  Mr.  and  Mrs.  Camfield,  in  a  private  establish- 
ment at  King  George's  Sound,  won  unqualified  admiration. 
The  government  did  not  shrink  from  making  it  known  that 
they  condemned  any  wrong-doing  against  the  natives. 
Salvado^  and  his  brother  Benedictines  laid  the  foundation 

^  In  the  Parliamentary  Papers,  vol.  xxxiv.,  1849,  the  return  shows  239 
male  and  302  female  children  as  ''not  publicly  taught,  but  employed  at 
home  'idle  and  not  executed,*"  Who  so  grimly  foretold  the  consequenc* 
of  iU-training  was  not  stated.  Happily  there  were  300  children  att^ding 
Sunday  Schools  at  the  time. 

-'  Salvado  published  "Memorie  Storiche  dell' Australia  particolarmento 
della  Missione  Benedettina  di  Nnova  Norcia."  Rome,  1851.  In  1879* 
French  Benedictine,  Bereugier,  reproduced  the  work  in  Paris  with  a  letter 
from  Salvado  stating  that  in  1878,  forty  natives  were  confirmed  at  oim 
time,  and  that  the  disciples  at  New  Norcia  never  returned  to  savaffe  life 
even  when  quitting  New  Norcia.      **  Telle  est  (says  Berengier)  u  i 
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^H  of  tbeir  monastery  at  New  Norica,  1st  March  1847,   a>nd 
^f  deserved  and  commanded  Buccess. 

~        Tbe  cry  of  distress  which  found  so  Uttle  sympathy  in 

Lord  Stanley  {when  Governor  Hutt  appealed  for  aBsistanee 

I         in  preventing  the  departure  of  indebted  immigrants  im- 

^B     ported   by   the   colony)   had  been  wrung  from   men  who 

^H    believed  that  unless  they  could  artificially  retain  the  labour 

^M    they  might  import  they  would  be  compelled  to  shake  from 

^1     their  feet  the  dust  in  which  they  had  toiled  for  a  score  of 

1         yeai's.      They  would  have  no  choice  but  to  leave  the 

purgatory  which  evil  counsels  had  made  for  them.      But 

they  would  have  to  go   from  it   shattered  in  energy  and 

comfortless  as  to  the  future.     Labour,  pure  or  impure,  was 

absolutely  necessary,  or  the  settlers  must  die  or  depart- 

It  has  been  sometimes  stated  that  in  1849  the  die  was 
cast  which  made  Western  Australia  a  receptacle  for  British 
convicts.  But  the  art  of  its  necessities  had  some  yeai^s 
before  subjected  the  colony  to  the  thing,  although  they 
obscured  it  under  another  name.  Lads  from  the  Parkhurst 
Penitentiary  were  sent  from  England  as  early  as  in  1843. 
They  were  called  government  juvenile  immigrants.  They 
had  a  guardian  (-T.  D.  Wittenoom)  in  the  colony.  Their 
sentences  were  for  terms  ranging  downwards  from  live 
years.  They  were  "indentured"  to  the  settlers.  An 
official  report  concerning  one  of  them  may  describe  the 
system.  He  was  "indentured"  in  February  1844.  He 
"behaved  very  badly  during  the  half-year"  (1848).  "In 
March  Mr,  Lealce  gave  him  up,  and  he  was  assigned  to  Mr. 
Lockyer,  who  kept  him  but  a  few  days.  He  was  then  sent 
to  his  present  employer.  He  has  a  dogged  temper,  and 
requires  a  tight  hand  over  him."*^  Some  behaved  well. 
Thus  under  the  euphonious  name  of  government  juvenile 
immigrants  the  colonists  became  acquainted  with  convicts, 

»  whose  hateful  mien  was  hrst  endured,  then  pitied,  then 
embraced.  When  the  climax  came,  Earl  Grey,  tbe 
'  d'hommes  que  lea  Anglais  Piiiteatitns  dfclorent  iiicapablea  de  touts 
oiviliBBtioii,  qii'ila  cliemuenl  i.  exCermiDer  par  tons  les  nioyutiB,  et  qua  le 
PFofssseur  t^rwin,  avec  ses  credutca  adeptes,  noua  montre  uonuiie  les 
deacendanta  diracLs  dea  chimpanztia  el  dee  onrangs-outangB,  d'apr^ 
I'amuBante  thiorie  qm  veut  nous  faire  lous  venir  d'ani  grand  singe  " 
■^    '    "  Papliamentary  Papera,  vol,  ilv.  p.  99,     1850. 
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advocate  of  transportation,  was  the  tempter.  The  boon 
rejected  in  1845  was  accepted  in  1849,  when  the  colonists 
thought  their  burdens  intolerable. 

A  keen  observer  (Mr.  Anthony  TroUope)  visited  them  in 
1871.  They  had  in  the  meantime  received  and  had  ceased 
to  receive  convicts.  His  verdict  was  that  those  who 
declared  "  that  the  colony  could  not  have  lived  without  the 
questionable  boon"^  had  reason  on  their  side.  A  minority 
still  clung  to  the  idea  that  it  might  have  lived  without  con- 
tamination from  England.  When  Governor  Fitzgerald 
described  the  colony  in  1849  the  die  had  been  cast.  At  a 
public  meeting  presided  over  by  the  Sheriff  the  bitter 
potion  had  been  craved  for,  and  the  Governor  trusted  that 
"  with  regard"  to  the  high  rate  **of  wages"  .  .  .  **  the 
expected  supply  of  exiles  will  remedy  the  evil."  Thus  one 
obstacle  to  progress  was,  in  a  manner,  dealt  with.  Another 
obstacle  inherent  in  the  formation  of  the  settlement  was 
the  absence  of  a  class  capable  of  cultivating  the  land  pro- 
fitably. Labouring  men  who  i-eviled  Wakefield  as  an 
enemy  because  he  desired  that  they  should  begin  to  labour 
under  conditions  wholesome  for  themselves  and  their 
neighbours,  were  nevertheless  conscious  that  something 
was  wrong  in  Western  Australia.  Even  sales  at  half- 
a-crown  an  acre  by  helpless  landowners  did  not  stimulate 
agriculture.  Landowners  and  residents,  in  a  capital  which 
was  rather  a  village  than  a  town,  though  they  had  grasped 
enormous  tracts  in  defiance  of  Wakefield's  postulate  that  a 
sufficient  (and  that  a  high)  price  should  be  paid  for  every 
acre,  were  equally  convinced  that  something  was  rotten  in 
their  svstem. 

The  remedy  resorted  to  deserves  to  be  recorded  in  juxta- 
position to  the  plan  sagaciously  adopted  in  South  Australia. 
When  Earl  Grey  asked  Governor  Fitzgerald  to  suggest 
regulations  for  applying  the  Act  9  and  10  Vict.  cap.  104  to 
the  colony,  the  Governor  appointed  a  committee,  and  the 
recommendations  of  the  committee  were  denounced  at  a 
public  meeting  in  July  1849.  The  difference  between  the 
theorists  is  not  so  important  as  their  agreement  in  recom- 
mending tillage  leases.     The  Governor  approved. 

"^  *<  Australia  and  New  Zealand,"  voL  ii.,  94.    By  Anthony  TroUopo^ 
London,  1873. 
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rThe  public  lands  were  divided  into  two  claBses,  A  aod 
The  former  eompriseii  lands  within  a  short  distance  fn 
any  town  site,  from  the  sea-coast,  or  from  the  hanks 
certain  portions  of  specified  rivers  or  inlets.     The  Swan 
was   dignified   by   being    included — "from   Fremantle   to 
Toodyay  Town  Site."      Within  the  Claaa  A,  the  public 
meeting,  the  committee,  and  the  Governor  recommended 
that  tillage  leases  for  eight  years  should   be  granted,  at 
a  rate  not  exceeding  one  shilling  an  acre,  the  lessee  having 
^  a  right  of  pre-emption,     {Tliere  were  unimportant  varia- 
^L  tiona  with  regard  to  the  area  to  be  leased.)     The  public 
^M  meeting  wished  that  pastoral  leases  might  he  issued  for 
^B  eight  years  within  Class  A.     The  Governor  and  the  com- 
^m  mittee  limited  them  to  one  year.    All  recommended  that  in 
H  Class  B  (which  included  all  land  beyond  the  boundaries  of 
^P  Class  A)  pastoral  leases  for  eight  years  should  be  granted. 
^   The  committee  and  the  public  meeting  desired  to  give  the 
pastoral  leasee  the  option  of  purchase  on  the  expiration  of 
his  lease  for  "fair  value"^not  leas  than  the  established 
I       minimum  price.   If  the  lessee  should  decline  to  buy,  othera^^^ 
^L  might  do  BO.      If  no  pai't  of  a  run  should  then  be  sold,  thd^^^H 
^B  lessee  was  to  be  entitled  to  a  renewal  of  lease.  ^^^^H 

^P      The  Governor  drew  up  a  code  agreeing  generally  wif^^^^H 
I       that  of  the  committee.     His  alterations  gave  a  right  of^^^^ 
renewal  to  a  tillage-lessee  at  not  more  than  60  per  cent.  | 

increase  if  no  purchaser  should  appear,  and  to  a  pastoral 
lessee  in  Class  B  (under  like  conditions  as  to  a  purchaser)  a 
preference  for  renewal  at  an  increased  rent  of  not  more 
than  50  per  cent.  Earl  Grey  sanctioned  the  tillage  leases, 
but  said,  "I  have  not  been  able  to  sanction  the  very  low 
rent  which  it  was  proposed  to  reserve."  By  a  stroke  of  his 
pen  he  changed  the  minimum  rate  from  one  shilling  to  two 
ahillings,  and  wrote  didactically  to  the  baffled  Governor. 
He  sent  an  Order-in-Coiincil  fixing  the  amount,  and  fi-amed 
in  some  respects  so  as  to  embody  the  Governor's  general 
recommendations.  He  added  coolly,  "You  will  observe 
that  a  great  deal  is  left  to  your  discretion."  It  is  almost 
needless  to  say  that  the  absurd  imposition  of  two  shillings 
■was  eventually  abandoned  as  untenable ;  but  it  could  only 
'  B  destroyed  by  Eoyal  Order. 
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It  required  some  hardihood  to  declare  that  a  shilling  an 
acre  per  year  was  a  "very  low  rent"  in  a  country  where  the 
fee  simple  had  been  sold  for  less  than  two  shillings  and  six* 
pence  an  acre;  but  Earl  Grey  had  been  equal  to  the 
occasion.  Though  there  was  absolutely  nothing  in  any 
other  colony  faintly  allied  to  the  Tillage  Eegulations  of 
Western  Australia,  Earl  Grey  asserted  in  his  book  (1853) 
that  the  rules  in  that  colony  were  "different  in  form  but 
the  same  in  principle"  as  in  New  South  Wales. 

The  contrast  between  the  earlier  system  of  free  grants 
and  the  later  method  adopted  for  colonizing  in  Western 
Australia  is  to  be  seen  sharply  defined  in  returns  published 
in  1870.  Under  the  head  of  443  free  grants  "in  right 
of  location  duties  performed"  were,  omitting  fractions, 
1,200,000  acres.  Under  the  head  of  purchased  lands  were 
2800  grants,  comprising  257,000  acres.  More  than  ten 
millions  of  acres  were  held  under  pastoral  licenses  and 
leases.     Under  795  tillage  leases,  89,108  acres  were  held. 

To  the  character  of  Sir  Charles  Fitz  Eoy  the  colonists  of 
New  South  Wales  were  more  indebted  than  was  apparent 
at  the  time.  Neither  did  they  at  first  appreciate  the 
worth  of  Mr.  E.  Deas  Thomson.  By  mutual  confidence 
and  by  loyalty  to  their  Queen  and  country,  the  two  men 
were  fitted  for  their  work.  They  not  only  did  it  well,  but, 
in  their  manner  of  doing  it,  paved  the  way  for  the  orderly 
working  of  the  ampler  representative  institutions  about  to 
be  established.  With  Wentworth  controlling  the  bulk  of 
the  elected  members,  storming  against  abuses,  but  profess- 
ing to  restrain  himself  within  constitutional  limits,  and 
desiring  to  form  as  close  a  copy  of  English  institutions  as 
circumstances  permitted; — with  Deas  Thomson  suave  and 
astute,  loyal  to  the  Queen,  and  patriotic  as  a  colonist ; — 
with  Sir  C.  Fitz  Eoy  ready  to  assume  responsibility  when 
necessary,  but  content  to  leave  the  man  who  bore  the  brunt 
of  battle  to  conduct  the  campaign  in  his  own  manner  so 
long  as  principles  decided  upon  in  the  Executive  Council 
were  kept  in  view; — the  public  men  of  New  South  Wales 
were  gradually  inured  to  parliamentary  methods,  and 
taught  to  respect  those  who  laboured  in  the  parliamentary 
arena  for  the  common  good. 
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The  new  Governor  arrived  in  H.M.S.  Cari/sfurt,  took  the 
oatha  of  office  (3rd  Augnst  1846),  and  announced  the 
reappointment  of  the  Executive  Council  by  the  Queen. 
The  Commander  of  the  Forces,  the  Bishop,  the  Colonial 
Secretary,  and  the  Colonial  Treasurer  were  the  advisers  of 
the  Governor.  Courteous  in  manner  he  was  cordially 
received.  He  wan  not  committed  to  the  positions  taken  up 
by  Gipps.  But  the  times  and  ai'ena  were  changed.  In  the 
early  part  of  his  reign  Gipps  had  only  a  nominee  Council. 
He  was  the  last  wielder  of  those  powers  of  the  Governor, 
■which  expired  when  a  House  partly  representative  was 
called  together  in  1843.  Sir  C.  Fitz  Boy,  with  prudent 
tact,  resolved  to  exercise  hia  functions,  as  far  as  might  be, 
in  conformity  with  parliamentary  practice.  To  the  able, 
self-possessed,  and  persuasive  Deas  Thomson  he  loyally 
committed  himself;  not  abnegating  his  own  functions  or 
will,  but,  having  once  consulted  and  determined  on  a 
couise  to  be  pursued,  never  shrinking  from  the  position 
advisedly  taken  up,  and  sustained  by  the  man  who  had  to 
conduct  the  parliamentary  campaign.  He  was  soon  re- 
lieved by  the  Colonial  Office  from  the  mesh  in  which 
former  instructions  had  en  woven  Gipps,  and  entered 
upon  a  comparatively  halcyon  period,  for  which  some 
praise  is  due  to  himself.  He  summoned  the  Council 
(8th  September),  announced  that  he  would  only  pro- 
pose to  them  measures  immediately  necessary,  invited 
their  open  and  unreserved  communication  with  him,  and 
assured  them  of  his  sincere  desire  to  co-operate  with  them 
in  promoting  the  public  welfare.  An  addi-ees  conebed  in 
friendly  terms  repUed  to  hia  eiieech.  Wentworth  never 
relaxed  his  hold  of  the  position,  however,  and  immediately 
gave  notice  of  his  bill  (repeated  from  the  former  session) 
to  repeal  all  local  legislation  which  assumed  "to  vest  the 
appropriation  of  the  ordinary  revenue  elsewhere  than  in 
the  Legislative  Council." 

To  provide  against  heedless  coliiaione  the  Governor  com- 
municated to  the  Council  the  Royal  Instructions  as  to  the 
Royal  assent  to  bills.  They  differed  from  those  formerly 
in  existence,  and  be  made  them  known,  "in  the  hope  that 
he  might  thereby  facilitate  their  legislative  business." 
Wentworth's  bill  passed  the  Council,   but   the   Governor 
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withheld  the  Eoyal  assent;  reserving  for  Her  Majesty's 
consideration  another  bill  to  render  certain  persons  in- 
eligible for  election  to  the  Council,  and  to  make  void  the 
election  of  any  member  accepting  an  office  of  profit  from 
the  Crown.  In  sending  his  estimates  to  the  Council  the 
Governor  inserted  in  them  the  item  of  the  Border  and 
Native  Police,  omitted  by  Gipps  in  consequence  of  the 
expiry  of  the  Act  creating  that  body.  After  the  exhaustion 
of  the  unexpended  balance  of  assessment  in  hand,  Fitz 
Eoy  said  that  the  maintenance  of  the  Border  Police, 
whether  from  the  ordinary  revenue  or  otherwise,  would 
require  serious  attention.  His  message  was  framed  in  a 
conciliatory  manner. 

On  the  7th  October,  Wentworth  held  out  an  olive  branch 
on  the  subject  of  the  schedules.  Gipps  had  represented 
the  Council  as  claiming  a  right  to  interfere  with  office- 
holders, "  without  reference  to  promises  given,  or  expecta- 
tions held  out  by  the  Imperial  or  local  government,"  and, 
in  aid  of  his  statement,  had  quoted  the  words  used  by  the 
Council.  Lord  Stanley's  despatch  could  have  smoothed 
no  difficulty  while  Gipps  confronted  the  Council.  The 
Governor  sent  down  his  estimates,  and  Wentworth,  after 
due  notice,  carried  an  address  which  declared  that — 

«  perceiving  that  your  Excellency  has  placed  on  the  estimates  several 
departments  for  which  provision  is  made  by  Schedule  A  ...  we  desire 
most  respectfully  to  intimate  to  your  Excellency  that  being  thus  caUed 
on  to  vote  a  supplement  to  the  services  in  the  said  schedule  enumerated, 
we  claim  the  right,  as  heretofore,  to  fix  the  amount  to  be  appropriated  to 
every  detail  of  such  services,  except  such  as  are  specifically  provided  for 
in  such  schedule.  At  the  same  time  we  respectfully  beg  to  assure  your 
Excellency  that  we  have  no  intention,  in  asserting  this  right,  to  propose 
alterations  in  any  of  the  salaries  in  the  said  schedule,  to  which  the  laith 
of  Her  Majesty's  Government  has  already  been  pledged," 

Such  an  address  might  perhaps  have  satisfied  Gipps,  but 
not  to  him  could  it  be  sent.  Wentworth  avisrred  that  the 
change  in  the  government  had  been  one  not  of  men,  but  of 
measures.  For  the  first  time  the  Council  had  been  met 
with  the  cordiality  which  ought  to  exist  between  the  execu- 
tive and  the  legislative  functions.  He  was  willing  to  refrain 
from  interfering  with  salaries  which  had  been  promised. 
Cowper  supported  the  address.  Deas  Thomson  did  the 
same,  and  believed  it  would  be  received  in  perfect  sincerity. 
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"Windeyer  thought  it  a  proper  mark  "of  coniidenee  and 
gratitude." 

Fitz  Eoy,  not  to  be  outdone  in  courtesy,  "  in  compliance 
with  the  address,  and  placing  imphcit  coulidenee  in  the 
assurance  that  the  Council  had  no  intention  to  propose 
alterations"  in  salaries  "  to  which  the  faith  of  Her  Majesty's 
loverument  has  already  been  pledged,"  submitted  for 
jusideration  of  the  Council  an  estimate  of  the  eipensea  of 
ihe  establishment  for  the  administration  of  justice  "now 
defrayed  under  the  aforesaid  schedule."  To  the  unthinking, 
the  qiiaiTel  may  appear  unaccountable  which  could  be  so 
easily  appeased.  The  wiser  \yill  reflect  that  when  from 
such  causes  kingdoms  may  be  rent  and  colonies  scattered, 
it  behoves  men  in  power  to  walk  warily  and  give  no  occasion 
to  mahce.  There  will  always  be  Lowes  and  Langs  to 
promote  public  bitterness  to  serve  special  ends. 

On  the  subject  of  quit-rents,  serious  to  many,  Fitz  Roy 
promulgated  {October  1846)  an  order  allowing  debtors  to 
commute  them  on  favourable  terms,  and  freeing  from  rent 
all  lands  on  which  twenty  years'  payments  had  been  made. 
Over-payments  were  to  be  re-funded,  Cowper  introduced  a 
hill  to  appoint  Mr.  Scott  the  colonial  agent,  hut  he  did  not 
incorporate  in  it  the  conditions  suggested  by  Lord  Stanley 
8  to  the  cessation  of  the  labom-s  of  the  Corresponding 
lommittee  during  vacations.     The  House  declined  to  insert 

lem,  Mr.  Lowe  objecting  to  any  compliance  with  Lord 
Stanley,  and  the  bill  was  reserved  for  Her  Majesty's 
consideration.  In  1849  the  appointment  was  renewed  with 
more  circumspection.  The  committee  were  •precluded  from 
giving  instructions  except  during  a  session,  and  every  such 
committee  was  to  be  appointed  in  conformity  with  standing 
orders  approved  by  the  Governor. 

An  ominous  question  reared  its  head  in  October.  A 
despatch  from  Mr.  Gladstone  suggested  the  revival  of 
transportation  to  New  South  Wales.  The  exclusion  of 
Hew  South  Wales  from  transportation  sentences  was 
"  commonly  reported  to  rest  upon  nothing  else  than  a 
promise  from  Her  Majesty's  Government  made  in  or  about 
the  year  1839,  that  transportation  to  New  South  Wales 
sboidd  cease."    He  would  not  dispute  this  view,  believing 
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"  that  the  practical  mischief  of  exciting  jealousies  by 
eontroverting  it  would  be  greater  than  any  that  can  arise 
{rom  acquiescence  in  the  aBSumptiou  of  its  correctness." 

Such  a  mode  of  dealing  with  facts  was  not  calculated  to 
allay  distrust  in  the  new  proposals.  The  Government 
would  not  resume  transportation  without  "  general  approval 
of  the  colony,  or  of  the  portion  of  it  to  he  affected  by  the 
alteration,"  but  they  doubted  whether  it  was  to  be  desired 
that  "the  absolute  exclusion  of  convicts  from  New  South 
Wales  should  continue."  The  reintroduetion  of  prisoners, 
few  in  proportion  to  the  population,  and  under  the  auspices 
of  an  improved  system,  would  not  he  regarded  with  the 
jealousy  and  alarm  with  which  the  old  scheme  had  been 
viewed.  He  trusted  "  that  this  frank  avowal"  would  smooths 
the  way  for  considering  his  suggestions.  It  would  be 
acceptable  to  Her  Majesty's  Government  if  the  Legislative 
Council  "  should  show  a  disposition  to  concur  in  the  opinion 
that  a  modihed  and  carefully-regulated  introduction  of 
convict  labourers  into  New  South  Wales,  or  into  some  part 
of  it,  may  under  the  present  circumstances  be  advisable." 
He  found,  from  a  despatch  of  Gipps,  that  in  Port  Phillip 
the  scarcity  of  labour  had  led  to  the  introduction  of 
"prisoners,  passing  through  the  later  stages  of  their  term, 
from  Van  Diemen'a  Land."  Other  arguments  were  adduced. 
The  Government  disclaimed  any  desire  to  act  in  a  manner 
distasteful  to  the  colonists;  and,  though  the  insidious 
despatch  was  marked  confidential,  Fitz  Boy  might  nse  his 
own  discretion  in  making  it  public. 

Wentworth  obtained  a  Select  Committee  (13th  October) 
to  report  upon  the  despatch.  Leas  Thomson,  Windeyer, 
Lowe,  Bland,  and  five  others  were  on  the  committee.  They 
resolved  that  it  was  not  necessary  to  take  evidence  on  the 
general  question,  but  took  evidence  as  to  some  facts.  They 
found  that  upwards  of  1800  emancipated  prisoners  had  been 
imported  by  employers  into  Port  Phillip,  or  had  immigrated 
thither,  in  two  years,  and  that  arrangements  had  been 
made  to  augment  the  number.  Employers  of  labour  in  the 
Sydney  district  had  resorted  to  the  same  source  to  supply 
their  needs.  The  committee  found  that  Mr.  Gladstone 
was  not  the  first  to  suggest  the  revival  of  direct  transporta- 
tion to  the  mainland  of  Australia. 
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In  1844,  Lord  Stanley  had  suggested  a  conference 
^^  1  the  Governors  of  New  South  Wales  and  Vi 
iDiemen's  Land  and  the  Superintendent  of  Port  Phillip, 
f  to  confer  and,  provifiionally  at  least,  to  decide  upon  the 
best  mode  to  be  taken  to  provide  for  the  reception  and 
Amplojment  of  exiles  from  this  country."  The  flndioR  of 
jreceptaclee  for  convicts  and  exiles  within  the  Australian 
colonies  was,  he  said,  "  so  momentous  an  object  of  national 
policy  that  we  can  acknowledge  no  conflicting  motive  as  of 
Bijfficient  importance  to  supersede  it."^"  In  1844,  Mr. 
S.  Hampton,  Surgeon  Superintendent,  sailed  in  the  Sir 
yrge  Seymour  with  345  convicts  to  Hobart  Town.  They 
Were  called  "exiles,"  and  they  signed  a  paper  expressing 
"deep  sensations  of  gratitude"  to  Hampton  for  his 
"  almost  paternal  care."  In  1845,  Lord  Stanley  announced 
that  "the  Queen  will  in  exercise  of  the  powers  vested  ia, 
Her  Majesty  by  the  statutes  5  and  6  Vict.  cap.  36,  "_ 
Rnd  cap.  76,  §  51,  estabhsh  a  new  colony  to  be  called  Norl 
iustralia,  of  which  the  southern  boundary  will  be  the  !J" 
degree  of  south  latitude."  Such  a  settlement,  he  said,  had 
'ieen  reconunended  by  Sir  R.  Bourke  and  approved  by  Lord 
".  Eussell,  and  was  also  recommended  by  Dr.  Lang  when 
examined  as  a  witness  before  a  committee  of  the  House  of 
Commons  in  1837.  But  Sir  Eardley  Wilmot  had  in  the 
B  year  (1845)  transmitted  a  serious  petition  fi'om  free 
colonists  of  Van  Diemen's  Land,  ])raying  for  relief  from  the 
pystem  under  which  that  colony  groaned  as  the  receptacle 
of  all  criminals  exported  to  the  southern  hemisphere.  In 
less  than  four  years  {ending  October  1844)  more  than 
16,000  had  been  landed  there.  They  besought  that  this 
rate  of  introduction  might  he  stayed  at  once,  and  that 
arrangements  might  be  made  for  the  gradual  and  total 
abolition  of  transportation  to  the  island.  The  reception 
of  exiles  at  Port  Phillip  could  hardly  alleviate  the  evils 
Bomplained  of,  for  the  exiles  were  supposed  to  be  less 
abandoned  to  crime  than  those  poured  into  Van  Diemen's 
!Land,  and  the  absorption  of  the  worst  class  in  Van  Diemen's 
Land  would  be  unimpeded.     On  the  19th  March  1845,  the 
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Sir  George  Seymour  arrived  at  Geelong  with  174  exiles,  and 
within  ten  days  165  of  them  had  been  hired  at  wages 
varying  from  £18  to  £20  a  year  with  board  and  lodgings. 
Both  Gipps  and  Mr.  Latrobe  earnestly  represented  the 
urgent  need  for  female  immigration  to  Port  Phillip. 
Another  important  point,  animadverted  upon  by  Sir  G. 
Gipps,  was  to  become  in  after  years  the  ground  of  serious 
opposition  in  the  Legislature  of  Port  Phillip  when  it  became 
the  colony  of  Victoria.  Gipps  informed  Mr.  Latrobe  that 
the  introduction  of  pass-holders  from  Van  Diemen's  Land 
was  "  absolutely  illegal,"  and  that  they  would  be  liable  to 
the  punishment  of  persons  "returning  from  transportation 
before  the  expiration  of  their  sentences,"  and  he  warned 
Lord  Stanley  of  the  evils  which  might  be  brought  upon 
New  South  Wales  by  the  arrival  of  such  pass-holders 
**  under  authority  of  pardons  issued  by  the  Governor  of 
Van  Diemen's  Land  available  throughout  the  Australian 
colonies."  Governor  Grey  at  South  Australia  struck  the 
same  chord.  Eesidents  in  that  colony,  and  the  secretary 
to  the  South  Australian  Society  in  London,  remonstrated 
against  such  a  direct  violation  of  the  spirit  of  the  Acts  for 
the  government  of  South  Australia  which  forbade  the 
introduction  of  convicts.  Mr.  Gladstone  (May  1846)  would 
not  admit  that  a  breach  of  obligation  had  been  committed, 
but,  **on  general  grounds,"  so  far  yielded  to  remonstrance, 
as  to  direct  that  the  pardons  should  be  so  altered  as  to 
enable  the  holders  to  remove  to  any  place  except  to  the 
country  or  colony  from  which  they  had  been  transported. 
The  notice  complained  of  by  Governor  Grey  had  informed 
holders  of  conditional  pardons  in  Van  Diemen's  Land, 
that  the  Governor  there  would  issue  pardons  "  extended  to 
the  limits  of  the  Australian  colonies  and  New  Zealand." 
Mr.  Gladstone  by  no  means  appeased  public  feeling  by  his 
concession.  Strong  feeling  was  excited  throughout  Aus- 
tralia by  the  intention  of  the  Home  Government  to  recur 
to  the  system  of  pouring  criminals  into  Australia.  * 
Laboured  despatches  on  the  advantages  which  would 
accrue  from  the  new  colony.  North  Australia,  proved  that 
the  Colonial  Office  was  bent  upon  restoring  the  state  of 
affairs  which  had  so  recently  been  abolished.  The  loss  of 
labour  had  appeared  grievous,  but  the  crisis  was  past,  and 
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after  surviving  the  throes  of  a  new  birth  the  colonists  were 
appalled  at  the  prospect  of  again  domiciling  amongst  them 
the  accredited  villains  whom  the  populous  United  King- 

I  dom  was  unable  to  bear.     Norfolk  Island  had  been  trana- 

I  ferred  to  Van  Dietnen's  Land  in  1844,  in  the  vain  hope 
that  it  might  relieve  the  latter  from  incorrigible  convicts. 
Sir  Eardley  Wilmot  proposed  to  shut  up  the  doubly- 
eonvicted  in  Norfolk  Island.  Port  Arthur,  in  Tasman'a 
Peninsula,  was  to  be  another  receptacle  for  the  vilest 
ofTenders,  and  other  convicts  were  to  be  distributed  in 
agricultural  districts  or  to  work  on  the  roads  in  gangs. 
Beams  of  paper  comprised  the  regulations  with  which  Sir 
Eardley  Wilmot  and  his  advisers  strove  to  carry  out  their 
unsavoury  duties.  Against  Su*  G.  Gipps'  remonstrance 
about  pass-holders  Sb-  E.  Wilmot  retorted  that  Van 
Diemen's  Land  was  flooded  with  criminals  from  New  South 
Wales,  and  received  back  only  those  who  had  undergone 
long  probation.  It  would  be  hard  if  the  island  should  "  he 
the  only  place  for  the  pardoned  as  well  as  tiie  bond."  Such 
was  the  state  of  the  transportation  question  when  Went- 
worth's  committee  handled  it  in  1846.  8ir  S.  Jamieson  as 
president,  Wentworth  as  vice-president,  with  Dr.  Bland,  of 
the  Patriotic  Association,  had  in  1839  written  to  C.  Buller, 
M.P.,  urging  the  continuance  of  transportation,  fco  which 
Mr.  Buller  was  opposed.  They  wished  it  to  he  coupled 
^th  extensive  immigration,  and  with  assignment  of  con- 
victs to  private  employers.  They  had  sent  a  numerously- 
signed  petition  supportiug  their  views.  They  had  failed 
then,  but  it  seemed  that  they  might  now  succeed.  Mr. 
Gladstone  in  1846  invited  "the  members  of  the  Legislative 
Council"  to  acquiesce  in  his  baneful  proposal.  On  that 
hint  the  committee  unwisely  acted.  They  sought  to  pro- 
tect then-  position,  by  saying  that  the  despatch  intimated 
that  the  aversion  of  one  part  of  Australia  would  not  be 

I  allowed  to  bar  the  pouring  of  convicts  into  any  other  part. 

I  "If  it  were  placed  at  the  option  of  the  oolonistB  whether  they  would  at 
once  and  for  ever  free  themnelvaB  and  their  posterity  from  the  further 
taint  of  the  convict  syBtem,  doubtlesa  a  largo  majority,  especially  of  Che 
operative  classes,  would  aive  the  proposal  for  renewed  transportation  aa 
unhesitating  veto.     Nor  do  yoiir  committee  feel  by  any  in '-"-  *"■■' 
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of  1844,  that  tlie  moral  and  social  InQuence   of  the  c 
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Seeing,  however,  that  it  was  "no  longer  an  open  ques- 
tion," that  they  were  threatened  with  the  outpouringB  of 
the  probation  system  in  Van  Diemen's  Laud,  with  expirees 
aaid  exiles,  and  with  numerous  other  evils,  they  had  been 
driven  to  the  conclusion  that  a  "  modilied  and  carefully- 
regulated  introduction  of  convict  labourers  into  New  South 
Wales,  or  into  some  part  of  it,  may  under  the  present  cir- 
cumstances be  advisable,"  but  only  on  the  express  under- 
standing that  "  no  conceivable  modification"  of  the  probation 
system  of  gangs,  in  operation  in  Norfolk  Island  and  Van 
Diemen's  Land,  pregnant  with  horrors,  should  be  intro- 
duced into  New  South  Wales.  Assignment  only  could  render 
transportation  endurable.  Withal  there  must  be  imported 
an  equal  number  of  females,  the  balance  if  needed  being 
made  up  of  female  immigrants.  Simultaneously  there  must 
be  an  equal  number  of  free  immigrants,  in  equal  proportion 
as  to  sexes.  Five  thousand  male  convicts  were  to  be  re- 
ceived. Convict  establishments  at  Norfolk  Island,  Cockatoo 
Island  (Biloela,  in  Port  Jackson),  ironed  or  road  gangs  of 
criminals  under  colouial  sentence  were  to  be  "maintained 
as  heretofore  at  the  cost  of  the  British  Treasury."  Two- 
thirds  of  the  expense  of  the  police,  gaols,  and  criminal 
administration  of  justice,  were  to  be  borne  by  the  Home 
Government,  but  on  the  relinquishment  of  the  land  fund, 
and  of  all  other  revenues  or  droits  of  the  Crown,  to  the 
Governor  and  Legislative  Council,  the  whole  of  that  branch 
of  expenditure  was  to  be  assumed  by  the  colony  with  a 
view  to  aid  the  British  Government  in  defraying  the  free 
immigration  stipulated  for.  Regulations  for  the  government 
of  the  convicts,  saving  the  royal  prerogative  of  mercy,  ware 
to  he  made  by  the  Governor  and  Legislative  Council.  The 
reptjrt  of  the  committee  was  elaborate,  and  was  brought  up 
on  the  31st  October.  Before  that  day  petitions  against  the 
revival  of  transportation  had  been  presented  by  Mr.  Cowper 
and  others,  and  Cowper  had  moved  for  a  call  of  the  House 
to  consider  the  report  when  brought  up.  Wentwortb  sup- 
ported the  motion,  which  was  lost.  The  report  was  not 
considered,  the  Council  being  prorogued  on  the  day  on 
which  it  was  brought  up. 


RKPOET  OP  COMMITTKE  NOT  ADOFfEU.     EARL  (iRBY. 


^H        Wentworth  might  have  spared  his  labours.      They  could 

^H    only  serve  his  adversaries  and  injure  himseir.     His  demands 

^M    for  Imperial  expeuditme  would  not  be  granted,  and  the 

^M    plea  that  his  plan  vf&s  proposed  only  because  the  evils  of 

^1    transportation  were  sure  to  fall  on  the  couununity  under 

^1    any  circumstances,  was  one  which  the  community  rejected. 

^M    Sefore  the  committee  made  its  report,  a  large  and  enthuai- 

^M    astic  meeting  had  been  held  in  Sydney  to  denounce  any 

^P     return   to   transportation   in   any   shape.      Aware   of   his 

^     opportunity,  the  wily  Charles  Cowper  had  thrown  himself 

upon  the  wave  of  the  popular  tide,  had  presided  at  the 

meeting,  and  was   entrusted  with    the   presentation   of   a 

petition. 

>The  prorogation  cut  the  matter  short  for  a  time ;  but  the 
issue  was  not  doubtful.  The  Siidiiei/  Mornini}  Herald 
adopted  the  prevailing  opinions  with  vigour.  The  Atlas 
vainly  opposed  them.  Mr.  Lowe  had  been  on  the  Select 
Committee,  and  the  Atlas  represented  his  presumed  opinions. 
By  refusing  to  print  petitions  presented  by  Cowper,  the 
Council  stimulated  agitation  out  of  doors.  Meetings  were 
held  at  Port  Phillip,  and  at  various  places  in  the  interior. 
Confidence  in  the  success  of  the  opposition  was  increased  by 
tidings  that  Mr.  Gladstone  had  left  the  Colonial  Office 
when  Peel  was  driven  from  power  by  the  conspiracy  of 
Lord  G.  Bentinek  and  others,  with  Loi'd  J.  Russell,  to 
oppose  a  bill  for  the  protection  of  life  in  Ireland.  By  the 
^  grace  of  Lord  George  his  political  antagonists  stepped  into 
^L  the  enjoyment  of  an  era  of  prosperity  prepared  by  Peel. 
^M  Earl  Grey  took  charge  of  the  Colonial  Office.  His  opinions 
^F  on  the  transportation  question  were  unknown,  but  his 
supposed  addiction  to  the  Wakefield  land  theory  was  dis- 
liked."" The  transportation  report  was  virtually  dead  long 
before  Cowper  in  the  following  session  formally  destroyed 
it  by  carrying  in  the  Council  a  resolution^ 


ing  the  renewal  of  transpoi'tntion  to  thia  colony ;  and  ileBtrea  to  record  the 

^'In  hia  "Htatory  of  Lord  John  Russell's  Admiuist ration"  (lSo3),  Sa.ii 
Grey  said  that  the  disoontinuBJica  ot  transportation  to  New  South  Wales 
"always  appeared  to  him  an  errof,  and  that  the  whole  territory  of. 
New  South  Wales  should  not  have  been  closed  against  the  receptioa  of 
eouvicts,"  &c.,  So. 
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expression  of  its  opinion  that  a  return  to  the  system  of  transportation  and 
Qjssignment  would  be  opposed  to  the  wishes  of  this  community,  and  would 
also  be  most  injurious  to  the  moral,  social,  and  political  advancement  of 
the  colony." 

Cowper's  opponents  vainly  endeavoured  to  shake  his 
position  by  proving  that  he  himself  had  joined  in  importing 
expirees  from  Van  Diemen's  Land  to  labour  on  his  own 
property.  When  a  populace  puts  a  man  forward  to  do  its 
work,  it  is  utterly  careless  whether  he  is  consistent  with 
himself  in  doing  it.  Mr.  Lowe,  who  had  joined  in  the 
report,  abstained  from  voting  when  it  was  condemned. 
The  surly  Wentworth  voted  in  the  minority.  Neither  the 
vultus  tyranni  nor  the  civium  ardor  prava  jubentium  had 
terrors  for  him.  Only  seven  supported  the  report.  It  is 
merely  necessary  to  deal  here  with  the  subject  as  it  affected 
the  Legislative  Council.  The  final  doom  of  transportation 
was  of  a  later  date. 

The  question  of  immigration  was  taken  up  by  Cowper  in 
1847,  as  soon  as  the  transportation  report  was  rejected. 
Petitions  to  the  Queen,  and  to  Parliament,  averred  that 
twenty  thousand  persons  were  needed  within  twelve  months, 
and  urged  that  a  loan  of  £1,000,000  sterling  should  be 
raised  on  the  territorial  revenue  of  the  colony  to  furnish 
immediate  funds. 

Fitz  Eoy  was  thanked  for  recommending  the  introduction 
of  five  thousand  statute  adults  at  the  commencement  of 
1847,  and  he  promised  to  support  the  spirit  of  the  address 
to  the  Queen.  He  avoided  collisions  with  the  Council,  but 
was  not  spared  by  the  Atlas  newspaper,  which  criticized 
the  manner  in  which  he  exercised  hospitality.  Dr.  Lang 
afterwards  devoted  many  newspaper  articles,  and  pages  in 
his  books,  to  assaults  on  the  Governor's  private  character ; 
but  the  public  scarcely  sympathized  with  him,  for  to  out- 
ward appearance  Fitz  Eoy  was  courteous  and  attentive  to 
his  duties,  and  there  was  a  reluctance  to  enter  on  examina- 
tion of  that  private  life  in  which  many  who  attack  others 
are  peccable  themselves.  The  advantage  of  his  loyal 
co-operation  with  Deas  Thomson  was  shown  in  all  debates 
in  the  Council. 

Mr.  Lowe  carried  by  two  votes  a  motion  requesting  that 
money  might  be  devoted  to  schools  founded  on  the  principles 
of  Lord  Stanley's  national  system  in  Ireland.   The  Governor 
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replied  (October  1846)  that  even  if  the  financial  arrange- 
ments would  admit  of  the  grant,  he  would  wiah  Hufficienfc 
time  to  ascertain  whether  a  measure  of  such  vital  import- 
ance was  applicable  to  the  circiimstanceB  of  the  population, 
and  Lowe  read  in  this  reply  the  mind  of  the  Bishop,  at 
whose  head  he  was  at  the  time  hurling  philippics  in  the 
Atliis  newspaper. 

It  is  significant  of  the  expansive  tendencies  of  a  young 
community,  that  a  Select  Committee,  appointed  in  184(i  to 
report  upon  steam  communication  with  England,  recom- 
mended the  adoption  of  the  route  by  Torres  Strait  and  the 
Red  Sea.  Eailwaya  also  were  proposed  for  the  interior, 
and  surveys  were  undertaken.  It  is  noteworthy,  also,  tliat 
owing  to  the  thorough  dependence  of  the  colonists  in  past 
days  on  the  executive  government,  municipal  institutions 
had  been  unable  to  take  root  atnoagst  them.  Not  only  did 
the  District  Councils  fall  almost  still-born,  languishing 
utterly  for  the  most  part,  and  barely  sustaining  life  in  one 
or  two  localities,  but  the  citizens  of  Sydney  presented  an 
elaborate  petition  setting  forth  that  their  revenues  were 
.  inadequate,  and  ought  to  be  supplemented  by  wharfage 
I  rates,  tolls,  and  license  fees  from  auctioneers,  publicans, 
I  hawkers,  and  others.     They  prayed  that  their  Act  of  Incor- 

S oration  might  be  repealed,  or  that  the  city  revenues  might 
e  increased. 
Tliti  labours  of  the  Parliamentaiy  Agent  in  England  were 
prinL-ipally  devoted  to  emigration,  reducing  the  upset  price 
of  land,  and  steam  communication.     On  all  these  subjects 
he  had  interviews  with  Ministers.    On  the  land  question  he 
I  wrote  that  the  Russell  Ministry  awaited  the  return  of  Gipps 
[  to  England,  a  determination  which  aroused  jealousy  in  the 
I  minds  of  the  majority  in  the  Legislative  Council.     On  the 
V  26th  September  1846,  Mr.  Lowe  carried  resolutions  declar- 
ing that  the  raising  of  the  minimum  price  of  land  to  £1  an 
acre  bad  rendered  waste  land  unsaleable,  and  that  wliile 
aneb  a  price  was  maintained  the  squatting  question  could 
not  be  satisfactorily  settled,  and  therefore  it  ought  to  be 
reduced.     Eloquently   he  spoke   in    favour   of   sale.     The 
effect  of  his  speech  was  marred,  however,  by  Mr.  Robinson, 
a  Port  Phillip  member,  who  gravely  read  a  thesis,  entitled 
"Rent  better  than  Sale,"  in  which,  in  1844,   Lowe  hat' 
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vehemently  contended  that  leasing  the  Crown  lands  was 
infinitely  better  than  selling  them. 

The  status  of  the  legal  profession  was  much  discussed  in 
1846.  One  of  the  Port  Phillip  members,  a  solicitor, 
introduced  a  bill  "  to  abolish  the  division  of  the  profession 
of  the  law  in  New  South  Wales.^^  The  profession,  originally 
undivided,  had  been  divided  by  a  rule  of  court,  in  the  time 
of  Chief  Justice  Sir  Francis  Forbes,  and  Judges  Bowling 
and  Burton,  the  latter  of  whom  had,  in  1834,  by  force 
of  character,  given  vitality  to  the  rule  which  his  colleagues 
had  devised  before  his  arrival. 

Wentworth,  Windeyer,  and  Darvall  opposed  the  bill,  and 
Lowe  warmly  supported  it.  Failing  to  throw  it  out  by  "the 
previous  question,"  Wentworth  succeeded  in  referring  it  to  a 
Select  Committee,  on  which  he  did  not  place  Mr.  Brewster, 
the  author  of  the  bill,  though  he  included  Lowe.  The 
committee  reported  some  evidence,  and  expressed  a  hope 
that  a  fresh  committee  might  be  appointed  in  the  ensuing 
session.  It  was  accordingly  reappointed  in  1847.  •  It  found 
that  the  Chief  Justice,  Sir  Alfred  Stephen,  and  the  resident 
Judge  at  Port  Phillip  were  adverse  to  the  amalgamation. 
After  weighing  the  evidence  on  both  sides,  the  committee 
reported  in  the  nervous  language  of  Wentworth,  that  the 
proposed  change  would  be  unwise,  that  it  would  remove  the 
legal  responsibility  for  negligence  or  ignorance  attaching  to 
attorneys,  would  remove  the  check  afforded  by  the  Bar 
against  speculative  actions,  would  tend  to  decrease  generally 
the  skill,  efficiency,  and  character  of  the  professors  of  the 
law,  and  consequently,  by  degrading  the  Bench,  impair  the 
administration  of  justice.  One  grievance  which  might  have 
led  some  persons  to  favour  the  innovation  was,  that  prac- 
tically the  Bar  had  a  close  monopoly  of  advocacy.  No  man 
could  be  called  to  the  Bar  in  the  colony,  though  attorneys 
might  be  enrolled.  It  was  in  the  hands  of  the  few  who 
arrived  from  the  United  Kingdom. 

The  report  recommended  that  the  youth  of  the  colony 
should  be  afforded  opportunities  of  admission  to  the  Bar 
without  being  compelled  to  study  abroad.  Among  general 
recommendations  was  one  "  to  thoroughly  cleanse  out  that 

^'  Vide  Vol,  L,p.  620. 
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Augean  sty,  the  Court  of  Equity ;  and  inBtead  of  the  prolix, 
dilatory,  and  expensive  system  which  prevails  there  at 
present,  to  introduce  a  concise,  simple,  and  expeditious 
mode  of  proceeding  suited  to  the  wants  and  means  of  the 
community  at  large."  The  proposal  to  admit  cancUdatea 
after  examination  to  the  Bar  was  adopted  soon  afterwards, 
and  a  career  was  opened  for  the  native  youth.  (In  1849, 
"Wentworth  was  seriously  to  address  himself  to  the  task 
of  founding  a  University,  by  means  of  which  a  career  might 
he  opened  for  all  the  talents  of  his  countrymen.) 

Mr.  Lowe  availed  himself  of  a  controversy  affecting  the 
position  of  an  officiating  deacon  in  the  Church  of  England, 
and  introduced  a  bill  to  give  the  clergymen  of  the  Church 
of  England  a  fi~eehold  in  theii*  benefices.  Petitions  from 
clergymen  against  the  bill  were  presented  to  the  Council, 
but  to  thwart  the  Bishop  was  too  cherished  an  object  for 
Mr.  Lowe  to  abandon.  On  the  motion  of  Mr.  Cowper,  when 
the  second  reading  of  the  hill  was  on  the  Order  paper,  the 
Bishop  was  admitted  to  be  heard  at  the  bai'  of  the  House 
against  the  bill.  The  scene  was  striking.  The  old  man 
eloquent,  looked  upon  as  the  prime  supporter  of  Gipps 
in  his  struggles  on  the  land  question,  appeared  in  the 
pubhc  hall  of  a  Legislature  controlled  by  his  own  and 
Gipps'  opponents.  Throughout  his  address,  of  which  Lowe 
admitted  the  eloquence,  the  Bishop  was  heard  with 
respectful  attention.  His  argiunents,  interesting  to  the 
church  over  which  he  presided,  need  not  be  repeated  here. 
They  are  recorded  in  the  journals  of  the  day.^  They 
effected  their  purpose,  and  though  Lowe  moved  its  second 
reading,  an  intimation   that  Windeyer   would   move   the 

I  previous  question,  necessitated  the  withdrawal  of  the  bill. 
On  the  31st  October-  1816,   Fitz  Eoy  dismissed    the 
Council  with  thanks  for  their   liberality ;    and  the  year 
which  had  opened  so  gloomily  under  Gipps,  closed  with 
amicable  relations  between  the  Governor  and  the  Council. 
The  fate  of  the  proposed  colony  of  North  AustraHa  may 
be  told  in  few  words.   Colonel  Barney,  K.E.,  was  appointed 
Superintendent,  and  sailed  to  Port  Curtis  in  1847.     He 
had  neither  the  energy  of  Phillip  nor  hia  freedom  from 
^Sydney  Morning  Herald,  -iSril  Seplienilier  IS-IQ.      That  journal  aided 
with  the  K *^  ■  ■ 
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control;  and  the  settlement  was  abandoned  while  in 
process  of  formation.  It  is  notable  that  while  the  press 
was  rife  with  sarcastic  comments  upon  the  inanition  of  the 
new  settlement,  not  even  the  opponents  of  transportation 
viewed  it  with  any  misgiving  lest  its  success  should  further 
complicate  the  convict  question.  Lord  Grey  regretted  the 
expenditure  incurred,  and  Sir  C.  Fitz  Eoy  urged  that 
immediate  action  was  enforced  upon  him  before  he  left 
England. 

Colonel  Barney  failed  in  finding  good  fresh  water  at 
Port  Curtis,  but  he  attributed  its  lack  to  a  season  of 
drought.  He  sailed  to  Wide  Bay,  and  still  was  in  want  of 
water.  He  expended  his  fuel,  and  could  not  replenish  his 
stores.  His  failures,  and  the  fact  that  on  the  15th  April 
1847  he  had  not  fixed  upon  a  site  for  the  settlement,  were 
of  little  moment,  however,  for  on  that  day  he  received 
instructions  to  return  to  Sydney,  a  despatch  from  Lord 
Grey  (15th  November  1846)  having  directed  Fitz  Eoy  to 
break  up  the  establishment  of  "  the  colony  of  North  Aus- 
tralia." Fitz  Eoy,  in  reporting  his  compliance,  repre- 
sented that  it  would  be  wise  to  bring  the  vicinity  of  Port 
Curtis  within  the  settled  districts  of  New  South  Wales. 
Flocks  were  being  already  driven  far  to  the  northward  of 
the  26th  degree  of  south  latitude,  and  he  desired  to  pre- 
vent the  occupation  of  the  country  by  "private  enterprise 
in  opposition  to  the  rights  of  the  government." 

It  was  not,  however,  until  May  1853^  that  the  Governor 
was  able  to  despatch  a  party  to  conduct  preliminary 
surveys,  "and  to  lay  out  the  important  town  of  Gladstone" 
at  Port  Curtis.  In  1854  eight  counties  were  provisionally 
proclaimed.  Three  of  them  were  placed  in  the  settled 
districts,  and  five  in  the  intermediate.  Captain  Maurice  C. 
•  O'Connell  was  Crown  Commissioner  of  the  pastoral  district 
of  Port  Curtis  and  Government  Eesident  at  Gladstone. 
Squatters  were  widely  spread  throughout  the  interior  on 
the  watersheds  of  the  Burnett  and  Dawson  rivers,  and 
town  and  suburban  allotments  at  Gladstone  were  sold  ia 
Sydney  early  in  1854 ;  no  one  foreseeing  that  the  exigencies 
or  convenience  of  the  settlers  would,  in  a  few  years,  create 

"  ParliameutAry  Papers,  vol.  xliv.,  1854.     Despatch.     Mr.  Gladstone 
was  then  Chancellor  of  the  Exchequer. 
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a  new  town,  Eoekhampton,  on  the  Fitz  Roy  river,  which 
would  overshadow  the  impot'tance  of  GlatlBtone. 

It  may  be  well  to  glance  at  the  state  of  public  feeling 
prevailing  in  Sydney  at  the  elections  in  1848  after  the 
first  Parliament  expired,  A  speech  of  Wentworth'a  will  be 
its  best  interpreter.  He,  unue  dreaded  as  a  disturber 
when,  as  tribune  of  the  unrepresented,  he  thundered 
against  a  system  which  barred  his  countrymen  from  the 
ancient  rights  of  Englishmen— trial  by  jury,  freedom  of 
the  press,  and  taxation  by  representation — lost  propor- 
tionately the  popularity  which  follows  those  who,  aiming 
not  at  the  public  good,  but  at  their  own  aggrandisement, 
fawn  upon  a  crowd  and  promise  to  do  whatever  that  crowd 
may  crave.  His  surly  adherence  to  the  recommendation 
of  the  transportation  committee  in  1847  offended  those 
who  saw  in  forced  labour  an  interference  with  theii' 
wages.  The  union  of  all  classes  against  Sir  G.  Gipps' 
arbitrary  Squatting  Eegulations  of  1844  had  crumbled 
away.  The  bending  Cowper  and  the  versatile  Lowe  had 
thrown  themselves  into  the  opposition  to  that  transporta- 
tion report  for  which,  with  Wentworth,  the  latter  had  been 
responsible.  Lowe,  after  labouring  with  the  sijuatters 
against  Gipps,  had  turned  upon  them,  and  when  Went- 
worth asked  the  suffrages  of  his  Sydney  constituents  in 
1848,  Lowe  stood  against  hira  and  against  Dr.  Bland.  Mr. 
Lamb,  a  merchant,  was  a  fourth  candidate,  and  two  only 
were  to  be  elected.  A  few  extracts  from  Wentworth's 
speech  at  the  hustings  will  sufiiciently  explain  the  influences 
brought  against  him,  and  his  manner  of  meeting  them. 

"My  advanced  age,  my  diminished  strength,  the  embBrriLssed  state 
of  every  interest  in  the  uolouy,  all  point  to  a,  inivnte  life  aa  the  most 
desirable  for  me  to  ohooso.  But  a  large  and  inSuential  body  of  my 
fellow-citizena  have  again  demanded  my  services,  nor  can  I,  after 
having  devoted  the  whole  of  my  past  life  to  the  service  of  my 
country,  quit  that  service  whan  tunes  so  critical  and  foreboding  call 
me  to  her  aid,  .  .  .  The  '  No  Coolie'  cry  is  in  the  mouth  of  the  creatures 
and  iDstruments  of  my  real  opponents,  who  are  ashamed  to  breathe  it 
tbemselves.  But  the  cowardly,  the  treacherous  manwuvre  is  too  trans- 
parent. .  .  .  Placed  in  a  position  without  any  power  to  prevent  the  con- 
stant introduction  of  criminalit,  I  thought,  and  the  (Transportation)  Com- 
mittee thought  with  me,  that,  as  we  were  compelled  to  submit  to  the  evil, 
it  would  be  Better  that  that  evil  should  lie  modified  ,  .  by  the  condition 
that  one-half  of  the  police  expenditure  should  bo  defrayed  out  of  the 
Imperial  Treasury,  and  by  the  further  condition  that  for  every  convict 
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sent  out  three  free  emigrants  should  be  sent  out  at  the  expense  of  the 
British  Government.  .  .  If  convicts  come  indirectly  from  the  neigh- 
bouring colonies  they  will  be  an  unmitigated  evil,  over  which  we  could 
have  no  control  or  supervision.  .  .  Even  my  honourable  friend,  Mr. 
Charles  Cowper,  the  champion  of  the  anti-transportation  movement, 
silently  acquiesced  in  the  proposition  to  introduce  exiles.  Why  then,  I  ask, 
do  you  raise  your  voices  against  me  only  ?  Why  am  I  to  be  singled  out  for 
obloquy  for  doing  that  which  all  beside  have  done  ?  Why  do  you  not  clamour 
down  others  with  this  charge?  Why  do  not  you,  who  are  most  bitter  against 
me^  afi&x  it  on  your  idol,  Mr.  Robert  Lowe,  who  was  as  deeply  implicated 
in  the  Transportation  Report  as  I  was  ?  .  .  But  this  course  would  be 
inconsistent  with  the  persevering  injustice  of  my  opponents.  All,  all  the 
blame  in  the  matter  is  to  be  visited  on  me  as  if  I  were  the  beginning  and 
the  end  of  all  legislation  upon  it.  I  will  not  say  I  despise  the  clamour 
which  has  been  raised  against  me,  for  I  respect  the  right  of  the  people 
to  express  their  opinions  on  every  subject ;  but  I  will  say  I  despise  the 
equity — the  spirit  of  that  people  who  can  heap  this  clamour  on  my  naked 
head  alone.  ...  I  contend  that  this  clamour  is  not  only  unjust 
towards  me  in  particular,  but  that  it  is  utterly  unreasonable  in  itself. 
I  contend  that  the  tenour  of  the  Transportation  Report  was  against  the 
resumption  of  transportation,  provided  it  could  be  discontinued  altogether. 
.  .  .  It  has  been  said  that  I  have  misrepresented  and  slandered  the 
Irish.  It  is  true  that  in  a  certain  debate  in  the  Council  I  did  denounce 
the  Irish  murderers — those  branded  ruffians  who,  in  some  of  her  counties, 
were  polluting  her  soil  and  blasting  her  fame  with  the  blood  of  innocent 
and  unresisting  victims.  In  the  full  abhorrence  and  detestation  of  my  heart 
I  denounce  these  men,  not  only  as  the  destroyers  of  human  life,  but  as  the 
assassins  of  Ireland's  good  name.  Some  of  the  best  blood  in  my  veins  is 
Irish,  and  who  will  venture  to  tell  me  that  I  am  bold  enough  or  base 
enough  to  calumniate  the  land  of  my  father  V 

He  had  been  charged  with  opposing  a  reduction  to  a  £5 
franchise,  which  in  1839  he  had  advocated  in  the  Australian 
Patriotic  Association. 

**  I  will  descend  to  no  deceit  with  you  on  this  subject,  and  though  at  the 
date  of  that  report  I  was  favourable  to  a  very  low  franchise  I  could  not 
now  conscientiously  support  its  reduction.  (Disapprobation.)  I  know 
these  sentiments  are  not  popular,  but  on  this  subject  at  least  I  will  speak 
the  whole  honest  truth,  for  I  will  not  have  it  said  when  I  have  taken  my 
seat  that  you  returned  me  under  false  colours.  With  a  changing, 
migratory  population  like  ours — with  people  frequently  residing  but  a 
short  time  in  one  place,  I  must  look  upon  the  £20  franchise  as  low  enough. 
But  I  would  reduce  the  freehold  franchise  to  £10,  and  extend  the  franchise 
to  £20  leaseholders  all  over  the  country.  From  the  remarks  that  have 
fallen  from  you  this  day  it  is  easy  for  me  to  infer  that  the  squatters  are 
no  favourites  among  you.  I  am  a  squatter,  and  I  tell  you  that  your  pre- 
judices against  the  squatters  arise  from  your  ignorance  of  your  own 
interests.  Whatever  may  be  your  present  opinion  of  fixity  of  tenure 
(under  Earl  Grey^s  Orders-in-Council  of  1847) — however  you  may  cavil  at 
the  right  of  pre-emption  .  .  .  if  I  am  the  fortunate  possessor  of  these 
things  it  is  you  I  have  to  thank  for  them,  and  to  none  do  I  owe  more 
gratitude  in  this  respect  than  to  your  especial  favourite,  Mr.  Robert  Lowe. 
There  is  no  person  whose  speeches,  whose  writings,  whose  reports  have 
had  one-half  so  much  weight  with  the  Home  Government  in  the  cooi" 


uessions  it  haa  iriaile  to  the  squatters  an  Mr.  Roliert  Lowe.  It  was  hi* 
talents  and  ifouc  petitions  that  gained  us  these  thioga.  (So,  no.)  You 
may  say  '  No,  no,'  but  1  ask  if  it  waa  not  you  who  aignad  the  petition  of 
1844  agreed  to  at  tho  meeting  at  the  Royal  Hotel*  Did  not  tliaC  petition 
pray  for  twenty-oue  years'  leases  for  the  aqoatters,  and  are  you  dis- 
contented now  because  the  Govemtnent  proposes  to  give  fourteen^  It  is 
not  my  act.  Your  own  idol,  Mr.  Lowe,  took  a  much  more  active  part  in 
it  than  I  did,  aod  yet  you  blame  uie  alone." 

(The  freehold  was  not  in  danger.) 

"I  unhesitatingly  assert  that  no  oue  htts  more  earnestly  sought  to 
uphold  the  people's  right  of  freehold  in  the  soil  than  I  liuve.  Ill  oaw 
that  freehold  endangered,  no  one  would  Htand  forward  more  heortil;^  than 
^  '     defend  and  preserve  it.     The  soil  of  tlie  country  is  the  patrimony 


of  unborn  generations  ;  and  tliiuk  of  me  as  you  may,  or  as  yai: 
am  not  the  man  to  cheat  our  ohildron  or  tmr  children's  children  out  oi 
their  inheritance,  Some  have  imputed  to  me.  in  this  and  other  subjects, 
base  and  lordid  moltvoH.  They  have  told  you  that  I  have  bean  ac;tuat«<i 
by  aelf-interest  alone.  I  deny  tne  charge,  1  repel  it — I  acorn  it.  .  .  . 
My  friend,  Mr.  Lamb,  has  thought  fit  to  say  that  I  have  outlived  m^'  con- 
stituency ; — that  my  opinions  and  principles  are  not  now  the  opinions  and 
principles  of  this  constituency.  1  will  not  seek  to  retort  on  Mr.  Lamb, 
■8  I  have  ever  believeil  it  to  be  the  etiquette  of  Knglish  electioim  for 
candidates  to  canvosa  on  their  own  worthiness  rather  than  on  the  demerits 
of  their  rivals.  I  will,  therefore,  say  nothing  of  Mr.  Lamb  further  than 
this :  that  if  after  weighing  his  qualid cations,  and  looking  into  hia 
opinions  and  principles,  you  think  him  a  better  man  to  represent  you 
than  myseU,  if  from  uis  first  career  he  has  better  deserved  your  confidence 
and  support,  it  Is  your  duty  to  elect  him.      But  I  do  not  think  it      "  ' 


consistent  with  my  duty  to  show  the  same  forbearance  towards  my  other 

nt  the  constituency  of  Sydi   ,  , 
repreaont  any  constituency  at  all.      I  think  that  he  might, 


opponent,  Mr.  Robert  Lowe.      Mr.  Lowe  has  said  not  only  tf 
■'      ■  '■    -lai 


worthy  to  represent  the  constituency  of  Sydney,  but  thot  I  am  unworthy 


sweeping  denunciation  of  myself,  at  least  have  excepted  that  constituency 
-whicb  he  has  just  deserted.  He  might  have  admitted  that  I  was  tit  to 
represent  a  squatting  constituency.  But  I  would  ask  (and  the  enigma 
would  not  be  of  easy  solation),  for  what  constituency  was  the  learned 
gentleman  himself  fit?  Judge  you  from  hia  past  political  life— and 
expound  the  riddle  if  you  can.  He  made  hia  debut  in  political  life  iii  thia 
colony  as  a  nominee  of  the  Crown,  and  was  appointed  by  Sir  George 
Gipps,  and  until  after  he  had  personally  quarrelled  with  the  late  Governor 
be  uniformly  supported  the  measures  of  his  constituent.  A  few  abort 
months  elapsed  and  he  deserted  that  constituent,  but  clung  to  his  appoint- 
tnent  till  driven  from  it  by  the  taunts  of  Mr.  Roger  Therry,  who  compared 
hini  iu  the  Council  to  the  adder  which  stung  to  death  the  benefai:lor  who 
had  warmed  it  to  life  and  strength  in  hia  bosom. 

"  Driven  from  this  appointment,  Mr.  Lowe  sought  refuge  amongyt  the 
squatters  of  the  counties  of  l^t.  Vincent  and  Auckland,  and  was  returned 
by  them  as  their  repreaentative  on  the  strength  of  hia  profeasiuna— to 
support  the  squatting  interests. ''    A  little  time,  and  alaa! — his  opiuiona 


liat  Low( 
B  having  the  temerity  to  oppose  him." 
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on  the  squatting  question  suffered  change.  I  will  not  here  say  that  the 
change  in  those  opinions  was  not  bond-fide  ;  but  this  I  will  say — however 
strong  the  convictions  that  led  to  that  change  ;  however  well  founded 
they  might  be ;  however  just  the  principles  he  was  induced  to  adopt,  it 
was  the  duty  of  Mr.  Lowe  to  return  to  the  community  of  squatters  who 
had  elected  him,  and  telling  them  that  he  was  no  longer  able  con- 
scientiously to  support  their  interests,  to  have  tendered  his  resignation  of 
his  seat.  This  is  the  course  every  high-minded,  honourable  man  would 
have  taken.  But  not  so  witli  Mr.  Robert  Lowe — he  forsook  the  principles 
which  returned  him,  but  by  retaining  his  seat  choused  the  constituency  of 
Auckland  and  St.  Vincent  out  of  their  right  of  representation.  What 
claim  has  a  man  like  this  to  your  confidence ;  a  man  who  has  betrayed 
every  constituency  which  has  yet  trusted  him?  I  remember  too  that  I 
once  had  the  misfortune  to  be  the  subject  of  his  eulogy.  Only  two  years 
ago  this  man  heaped  praises  upon  me ; — designated  me,  in  his  eloquent  and 
insidious  flattery,  *the  great  son  of  the  soil.* 

**Now,  however,  this  parasite  of  the  moment  tells  you  that  I  am  not 
worthy  to  represent  any  constituency  of  this  colony.  This  is  the  con- 
sistency of  the  eloquent  Mr.  Lowe  I  But  it  surprised  me  not — it  will  not 
long  surprise  any  one.  Long  ago  I  felt  the  deep  conviction  that,  having 
had  to  bear  his  praises,  I  must  soon  be  doomed  to  bear  his  bitterest  and 
most  envenomed  censure.  The  principle  of  the  man's  life  is  change,  and  I 
could  not  expect  him  to  be  constant  to  me  alone.  But  I  did  not  expect 
that  an  old  comrade — one  who  had  fought  side  by  side  with  me  the  battle 
of  the  country,  against  tyranny  and  oppression,  would  have  made  a 
treacherous  detour  to  stab  me  in  the  back.  I  could  not  have  expected 
that  this  detraction,  this  misrepresentation,  this  calumny,  even  though 
issuing  from  the  lips  of  Robert  Lowe,  should  have  been  uttered  in  my 
absence.  But  this  is  the  honour, — this  is  the  principle, — this  is  the 
generosity  of  my  present  opponent. 

**  I  will  not  detain  you  much  longer.  When  five-and-twenty  years  ago 
I  devoted  myself  to  public  life  I  knew  full  well  the  vicissitudes  of  pubuc 
opinion  to  which  it  was  exposed,  and  I  was  prepared  to  encounter  them.  I 
knew  the  proverbial  inconstancy  of  the  popular  gale ; — that  the  breeze 
which  filled  my  flowing  sheet  to-day,  might  become  a  head  wind  to-morrow. 
I  had  learned  from  the  unerring  history  of  the  past,  that  whilst  the 
misdeeds  of  public  men  are  graven  on  brass,  the  records  of  their  virtues 
and  services  are  traced  on  sand.  I  had  been  instructed  by  the  same  stem 
teacher  that  the  lauded  patriot  of  to-day — the  benefactor  of  his  country 
and  his  kind — might  be  the  despised  exile  of  to-morrow.  I  foresaw  too 
that  in  a  shifting  population  like  this,  where  circumstances  and  interests 
were  in  a  state  of  rapid  transition,  I  should  be  particularly  obnoxious  to 
events  of  this  description.  But  with  all  this  knowledge  of  the  fate 
to  which  public  men  are  so  often  subjected,  I  now  fearlessly  submit 
myself  a  second  time  to  the  ordeal  of  your  opinion.  From  that 
tribunal  I  know  there  is  no  appeal  ;  but  I  am  content  to  rely  on 
the  merits  of  my  public  life.  If  you  consider  that  life  has  been 
devoted  to  your  service,  if  you  consider  my  labours  have  not  been 
unfruitful  of  good,  to  this  our  native  and  adopted  country  you  will 
not  on  this  occasion  leave  me  in  the  lurch.  (Cheers,  and  cries  of  No,  No.) 
But  whatever  your  verdict  may  be  with  regard  to  myself,  if  it  be  the  last 
public  service  I  am  to  render  you,  I  charge  you  never  to  forget  your  tried, 
devoted,  indefatigable  friend,  William  Bland.  No  man  has  ever  served  a 
country  in  a  purer  spirit  of  patriotism,  no  man  ever  more  deeply  deserved 
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the  gratitude  of  a  genertius  people,  thun  he  huB.  You  may  cause  it  to  be 
written  on  the  tombs  of  ]iiy  friend  rand  myaelf — Here  lie  the  rtjtcled  of 
Sydney.  But  I  will  venture  to  prophesy  that  in  jiiKtapoaition  with  these 
words  poaterity  will  add — Who  gave  to  thote  who  deaeried  them  the  lilierty 
of  the  Prtlt,  Trial  hy  Jwry,  and  the  coiuHtutional  rii/ht  of  electing  their  ouir 
repretentativet.  (TremendouB  cheers.)  You  miiy  put  it  oul  of  my  power 
to  serve  yon  again — yon  catmol  erase  from  memory  the  services  of  the 
past.  I  can  tr^y  nay  the  love  of  my  country  has  been  the  maater-pasaioD 
of  my  life.  No  man's  heart  has  ever  beat  with  a  more  ardent  love  of  his 
ooantry  than  mine,  and  it  is  on  my  native  soil  that  I  here  stand.  From 
bcyhood  up  to  manhood  I  have  watched  over  its  infant  growth  as  a 
mother  over  her  cradled  child.  Its  welfare  through  life  baa  been  the 
object  of  my  devoted  love  and  affection,  and  new,  when  my  days  are  in 
the  autumn  of  their  cycle,  that  welfare  ifl  the  object  of  my  highest  hopes 
and  most  hallowed  aspirations.  I  thank  yon  for  your  patient  hearing,  and 
will  only  add  the  repetition  of  my  charge— deal  with  me  tvs  you  think  fit, 
but  respect  my  friend." 

They  who  make  ephemeral  aayinga  which  they  take  for 
proverbs  are  accustomed  to  declare  that  no  speech  ever 
turned  a  vote.  Wentworth'a  speech  turned  many.  Men 
who  had  been  carried  away,  if  not  convinced,  by  the 
eloquence  of  Lowe  or  the  contrivances  of  electioneering 
agents,  when  they  saw  the  men  stand  together  on  the 
hustings,  knew  which  was  sterling  and  which  was  counter- 
feit. All  knew  that  with  Wentworth  there  was  no  seem- 
ing, and  that  he  was  at  heart  what  he  declared  himself. 

The  history  of  the  time  could  hardly  be  understood 
without  a  close  examination  of  the  election  for  Sydney  in 
1848,  and  it  is  well  to  let  Wentworth's  own  words  show  the 
nature  of  the  man,  who  filled  so  large  a  space  in  public 
estimation,  and  something  also  of  the  quality  of  his  oratory. 
Wentworth  was  at  the  head  of  the  poll.  But  his  gallantry 
could  not  save  Bland  from  defeat,  Lowe^  was  elected. 
Lamb  and  Bland  were  rejected.  Mr.  Henry  Parkes  was  an 
active  supporter  of  Lowe,  and  was  supposed  to  have  in- 
fluenced many  who  cared  little  for  loyalty. 

Looking  forward  to  the  future,  Wentworth  strove  to 
secure  for  posterity  some  knowledge  of  faults  and  conse- 
quent misfortunes  of  bygone  times;   and  we  soon  find  him 

"  Mr.  Lowe  was  greeted  at  the  hustings  with  great  applause.  To 
Wentworth's  alluaion  to  Lowe's  former  eulogy  he  replied,  that  when  he 
praised  Wentworth  he  "thought  of  him  only  oh  a  patriotic  and  gifted  son 
of  the  soil,  and  in  the  simplicity  and  folly  of  hia  heart  praised  him  as  an 
example  to  the  riaing  generation."     {Sydney  Morning  Herald  report.) 


moulding  the  tjpe  of  a  University.  In  1849  he  obtained  a 
committee  to  report  upon  the  heat  means  of  doing  so. 

Deas  Thomson,  Cowper,  Lowe,  the  Speaker  (Nicholson), 
Plunltett  (the  Attorney-General),  G.  K.  Nichols  (Australian 
born),  and  Jamea  Macarthur,  of  Camden,  acted  with  him. 
A  bill  waa  prepared,  and  (4th  October  1849)  Wentworth 
carried  the  aeeond  reading  of 

"a  meaaure  to  test  the  philanthropy  and  paliioLiaoi  of  this  ComicU— ii 
teat  by  which  we  may  safely  abide.  So  loug  aa  this  inetitDtioa  shall  exist 
we  shall  not  be  forgotten.  So  long  as  it  xhall  flourish,  our  mamory  will 
not  decay.  Far  more  important  will  its  effects  be  than  aught  we  have  yet 
done.  We  have  passed,  laws;  but  these  laws  may  be  altered— may  in  the 
change  of  fleeting  circaaiBtanoeB  be  swept  away,  Eut  thib  measure,  which 
is  to  enlighten  the  mind,  to  refine  the  understanding,  to  elevate  the  soul 
of  our  fellow-men — this,  of  all  onr  Acts,  contains  the  germs  of  immortality 
— thia,  I  believe,  will  live — live  to  commemorate  the  Council  who  paaaed 
it.  I  believe  that  from  the  pregnant  womb  of  this  Institution  will  arise  a 
long  line  of  illuatrionB  names — of  statesmen,  of  patriots,  of  philanthropista, 
of  philosophers,  of  poets,  of  heroes,  and  of  sagea,  who  will  shed  a,  death- 
less halo  not  only  on  their  country,  but  on  that  university  we  are  now 
about  to  call  into  being." 

Difficulties  in  constructing  the  Senate  prevented  the 
passing  of  the  bill  in  1849,  but  in  the  session  of  1850 
they  were  overcome.  The  preamble  of  the  Act  declared 
it  espedient  for  the  better  advancement  of  religion  and 
morality,  and  the  promotion  of  useful  knowledge,  to  found 
a  univeraity. 

About  the  same  time  the  Government  gave  effect  to  the 
wishes  which  the  (Council  had  ao  often  expressed  on  the 
subject  of  primary  education.  Under  Sir  C.  Fitz  Eoy,  the 
Council  retained  its  opinions,  and  money  was  voted.  A 
Board   of  National   Education   waa   appointed   in   1849.* 

-''  It  should  be  noted  here  that  the  biographer  of  Mr.  Lowe  eci-oneoiuly 
aasigna  to  him  "a  dominant  part"  in  establishing  Lord  Stanley's  system. 
That  he  worked  in  the  cause  is  true,  as  he  had  ably  worked  to  obtain 
leases  for  the  aquaCters.  But  hia  part  was  that  of  the  condotciere,  and 
waa  so  eateemed.  He  was  content  with  the  joy  of  strife  at  the  time,  and 
it  amnSBs  those  who  knew  him  to  see  the  claims  recently  put  forward  for 
him.  But  for  the  eEForts  of  Deas  Thomson,  Nicholson,  and  Plunkett,  and 
the  sanction  of  Wentworth,  the  Board  of  National  Education  could  not 
hare  been  established  in  1S4S.  The  author  bavins  been  personally 
ncqnainted  with  all  these  men,  and  with  Lowe  himself,  has  mure  than 
documantarv  evidence  to  guide  him.  Early  in  1960  Mr.  Lowe  retamed  to 
England.  His  biographer  allndea  to  the  fact  that  he  was  unable  to 
procure  cabins  in  a  favourite  passenger  ship,  in  which  leveral  coloaisU 
had  previously  secured  paasagua.    Tho  captain  tei^eived  Lowe's  application. 
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BBolin    Hubei't    Fluukett   {the   Attoniey-Generat)    was  itH 

f  e'haii'man,  Sir  Charles  Nicholson  (the  Speaker),  and  W-  8,7 

Macleay  (a  son  of  the  lirst  Speaker)  were  his  colleagues. 

A  denominational  school  board  controlled  the  apphcation 
of  money  devoted  to  deuomiaational  schools.  In  the  matter 
f  education  the  country  was  ao  resolved  to  be  liberal  that 
t  preferred  to  support  two  contradictory  systems,  rather 
1  withhold  aid  from  either  of  them  on  principle.  It 
_^  i  hardly  he  said  that  religious  instruction  was  available 
for  all  children  sent  to  the  national  schools.  The  State 
spent  no  money  in  imparting  it,  but  placed  no  obstacles  in 
the  way  of  parents  or  guardians  who  desired  to  do  so.  A 
time  was  allotted  for  religious  instruction.  A  conscience 
clause  protected  the  system  from  abuse.  Each  school  was 
open  to  children  of  all  communions ;  no  child  could  be 
compelled  to  receive,  or  ha  present  at  any  religious  inatrue- 
"■'ion  to  which  the  parent  or  guardian  might  object,  and  the 
r  religious  instruction  was  fixed  in  such  a  manner 
lat  no  child  could  "  he  excluded  directly  or  indu-ectly  from 
ihe  other  advantages"  afforded  by  the  school. 

The  Scripture  lessons,  approved  by  Whately  and  Dr. 
Murray,  could  be  read  in  the  ordinary  school  hours,  but 
their  use  could  he  relegated  to  the  time  for  religious  in- 
struction if  parents  or  guardians  of  ehildi-en  should  object 
to  the  use  of  the  books  in  the  hom-s  allotted  for  secular  or 
literary  instruction.  Those  who  do  not  know  the  illogical 
fervour  of  partisans  cannot  but  deplore  the  fact  that  all 
friends  of  public  education,  and  of  religious  teaching,  did 
not  hail  the  establishment  of  such  a  system  as  a  boon  in  a 

riouimunity  of  various  denominations  so  widely  scattered,- 
'ihat  it  was  impossible  in  rural  districts  to  gather  thAM 
tiements  of  even  a  small  school  without  admixture  o^ 
liiferent  sects.  ._ 

Keenei-  observers  will  be  less  surprised.  Denominational" 
tchools  had  in  the  officiating  minister  an  earnest  friend, 
lukd  Lowe  thought  liis  uwa  panaage  wils  aBuurad.  But  wbeu  other 
paaseugBTS  told  the  uaiiUiu  that  they  woald  uot  sail  in  the  aama  ship  with 
Lowe,  the  captain  fefiiaed  to  take  Lows  on  the  ground  that  he  "would 
iiot  empty  hia  ship."  By  strife  with  hia  patron  Gipps,  by  quarrelling 
with  hia  asBocintes  in  the  Pastoral  Aaaociatiou,  and  othera,  he  bad  mado 
raauy  persona  iii  many  closaea  unwilling  to  have  any  relations  with  h" 
■  ill  spite  of  bis  brilliant  l-i 
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and  in  most  cases  he  was  antagonistic  to  the  formation  of 
a  national  school.  Selfishness  is  a  master  passion,  and 
the  system  which  encouraged  it  had  organized  machinery 
at  command.  Each  local  congregation  worked  for  its 
managing  head  at  the  metropolis.  The  national  system 
had  warm  friends,  but  they  were  without  cohesion.  The 
new  board  forwarded  their  rules  to  the  courts  of  petty 
sessions  sprinkled  throughout  the  interior  at  rising  town- 
ships and  villages.  The  rules  were  exhibited,  but  were 
almost  unnoticed.  Only  in  one  or  two  places,  where  an 
influential  resident  took  up  the  cause,  was  there  any 
response  to  the  invitation.  Friends  feared  that  after 
long  contention  for  the  grant  it  would  lapse  for  want  of 
claimants.  Enemies  of  united  education  rejoiced.  In  1849 
the  board  appointed  two  agents,  who  were  to  act  as 
inspectors.  To  one^"^  was  assigned  the  district  of  Port 
Phillip.  The  early  death  of  the  other  cast  upon  the  Port 
Phillip  agent  the  necessity  of  returning  to  Sydney  and 
establishing  and  inspecting  schools  throughout  the  colony 
from  Moreton  Bay  toPortland  Bay. 

When  explained  at  public  meetings  the  system  was 
heartily  welcomed.  Applications  for  aid  in  building  poured 
in  upon  the  board,  and  zealous  friends  of  united  education 
hoped  that  the  day  of  divided  communities  and  dissipated 
funds  was  over  as  regarded  elementary  schools  supported, 
or  in  part  supported,  by  the  State.  The  enemies  of  united 
education  began  to  tremble.  Local  contributions  for  build- 
ings were  freely  given.  One-third  was  required  by  the 
rules.  School  fees  were  gladly  paid.  How  some  in  humble 
life  showed  "spirits  finely  touched  to  fine  issues,"  one 
instance  may  suffice  to  tell. 

A  poor  washerwoman,  whose  husband  was  a  seafarer  in 
the  coasting  trade,  sent  her  eldest  boy  to  a  national  school ; 
he  prospered  there.     There  was  a  rule  under  which,  if 

^  The  author.  On  referring  to  old  papers  he  finds  a  letter  from  Mr. 
James  Macarthur,  of  Camden  Park,  which  it  may  be  pardonable  to 
quote: — **It  has  occurred  to  me  that  such  an  appointment  might  not  be 
unacceptable  to  yourself.  Should  this  be  so  I  do  not  know  where  the 
Board  could  meet  with  any  one  better  qualified  from  general  information, 
together  with  knowledge  of  the  country  districts  and  of  the  habits  of  the 
people,  and  above  all  from  your  having,  as  I  believe,  devoted  much  atten* 
tion  to  the  subject  of  systematic  and  national  education." 


I  several  children  were  sent  from  one  family,  the  school  fee 

'  for  each  nnderwent   diminution.     One   morning   the   lad 

appeared  with  two  younger  children,  carrying  the  fall  fee 

for  each.     The  overpaid  difference  was   returned  to  him 

with  an  explanation.    On  the  following  morning  the  mother 

appeared  with  her  children  and  entreated  that  she  might 

B  allowed  to  pay  the  full  fee  for  each.    She  was  so  grateful 

\  for  what  had  heen  done  for  her  son,  that,  whether  it  were 

L  required  or  not,  she  could  not  be  happy  in  her  own  mind 

^unless  allowed  to  pay  for  each  child  what  she  had  paid  for 

"im.     They  who  would  enforce  free  education  are,  perhaps, 

^^Tiorant  of  the  nobility  of  mind  which  exists  amongst  the 

loor,  and  which  free  Hchoola  diacourage  by  demoralizing 

Siarents  relieved  from  their  most  solemn  duty. 

Of  the  willingness  of  the  people  to  adopt  the  national 
'systeni,  there  could  be  no  better  proof  than  that  at  scores 

■  of  meetings — held   sometimes  in   court-houses    (for  petty 
rural  districts;  sometimes  in  hotels;  on  one 

occasion  in  an  existing  schoolroom  which  was  afterwards 
transferred  by  its  founders  to  the  National  Board — there 

■  -was  the  same  result.  At  Brisbane,  on  the  occasion  of  the 
I  first  circuit  of  the  Supreme  Court  from  Sydney  in  1850,  a 
I  large  public  meeting*^  held  in  the  Court-house  was  as  ready 
I  to  co-operate  in  establishing  a  school  as  the  meetings  held 
l.in  rural  districts  proved  themselves.  The  result  was  a 
I  rapid  increase  in  the  number  of  schools,  national  and 
I  denominational,  the  managers  of  the  latter  being  spurred  to 
p  activity  by  the  success  of  the  former. 

Friends  of  religion  and  of  education  may  sigh  to  think 
I  that  if  the  leaders  of  the  denominations  had  wisely  accepted 
I'the  united  schools,  which  afforded  ample  facilities  for 
I  separate  religious  instruction,  the  heartburnings  of  years 
I  might  have  heen  prevented.  The  people  desired  religious 
[teaching  for  their  children.  The  national  system  secured 
r  it  for  them,  though  not  at  the  cost  of  the  State.  The  con- 
p  ditions  precedent  were  readiness  on  the  part  of  parents  to 
['  ask  for,  and  of  the  guides  of  religious  denominations  to 
t  facilitate,  or  even  to  sanction,  the  giving  of  religious 
I  instruction  within  the  walls  of  the  school.     The  published 

«tlia 
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rules  declared  that,  "as  the  religious  instruction  of  the 
children  is  under  the  control  of  the  clergyman  or  lay  person 
communicating  it  with  the  approbation  of  their  parents, 
the  Commissioners  can  give  no  liberty  to  any  other  visitor, 
whether  clergyman  or  layman,  to  interfere  at  all  upon  the 
subject." 

The  instruction  within  the  ordinary  schools^^  was  deeply 
imbued  with  religious  sentiment,  and  conveyed  much  Bible 
History.  Who  must  bear  the  blame  of  the  comparative 
failure  of  a  national  experiment  with  which  the  mass  of  the 
people  were  ready  to  co-operate,  and  which  succeeded, 
wherever  tested,  throughout  the  land,  from  Moreton  Bay  to 
Portland  Bay?  Some  guides  of  religious  denominations 
denounced  in  season,  and  out  of  season,  any  attempt  to 
support  schools  except  those  under  their  separate  control. 
The  numerical  preponderance  of  the  Church  of  England, 
and  the  influence  of  its  able  representative.  Bishop 
Broughton,  with  whom  few  of  its  members  would  have 
desired  to  place  themselves  in  antagonism,  gave  factitious 
prominence  to  his  pronounced  opposition,  steady  and  con- 
sistent from  the  first  proposition  in  1836,  to  the  practical 
experiments  in  1849.  Many  of  his  clergy  were  as  active  as 
himself.  The  Eoman  Catholic  body  were  in  an  anomalous 
condition.  In  Eome,  in  those  days,  the  Pope  would  not 
allow  a  few  Protestants  to  assemble  for  religious  worship 
in  a  private  house.  No  church  could  exist  for  Protestants 
within  the  walls.  No  religious  teaching  could  be  obtained 
except  such  as  the  successor  of  the  infallible  sinner  Borgia 
might  permit.  If  others  should  mete  to  Eoman  Catholics 
abroad  the  measure  enforced  by  Eoman  Catholics  for  long 
centuries  in  Eome,  the  outcry  would  be  great. 

But  abroad  the  claws  of  the  Vatican  were  not  exhibited, 
and  velvet  paws  stroked  Protestant  governments  to  slumber. 

The  Eoman  Catholic  subjects  of  the  Queen  were  as 
charitable  and  as  willing  as  others  to  avail  themselves  of 
the  united  schools  if  not  banned  for  doing  so.  All  would 
have  gone  well  if  from  the  first  the  prominent  members  of 

*  The  Irish  National  School  Books  of  the  day  (1848)  were  used.  They, 
comprised  four  volumes  of  Scripture  Lessons,  Sacred  Poetry,  Lessons  on 
Truth  of  Christianity,  and  much  religious  teaching  interspersed  in  the 
various  Books  of  Lessons. 
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^H  the  Churches  of  England  and  of  Borne  would  have  allowed, 
^P  even  if  they  shrank  from  encouraging,  their  rank  and  file 
■  to  Bend  tneii-  children  to  the  schoola,  and  would  have 
availed  themselves  of  the  facilities  afforded  for  imparting 
religiouB  instruetion  there.  Few  did  so.  The  majority 
made  war  to  the  knife  against  the  national  schools.  Among 
other  denominations,  whose  numbers  in  the  census  were 
small,  there  was  less  active  opposition,  though  even  with 
some  of  them  it  seemed  a  pang  to  part  with  control. 

The  government  went  as  far  as  it  could  to  secure  confi- 
dence in  its  intentions.  Plunkett,  the  upright  and  honoured 
Attorney-General,  a  Eoman  Cathohc,  was  made  Chairman 
of  the  National  Board,  Nicholson  and  W.  S.  Macleay,  the 
other  members  of  the  Board,  were  high  in  reputation. 
Plunkett'a  position  and  character  made  it  difficult  for  his 
I        fellow-churchmen,    however    bigoted,   to    denounce    him. 

»They  paltered  with  the  government  in  a  double  sense. 
Where  they  could  obstruct  with  the  hope  of  obtaining 
special  advantage  they  did  so.  In  other  places  they  seemed 
not  hostile  to  the  national  schools.  To  an  inspector  who 
asked  a  country  priest  if  he  would  attend  a  meeting  and 
support  the  formation  of  a  school  founded  on  the  principles 
which  the   priest  admitted  to  have  done  much  good  in 

I  Ireland,  the  reply,  in  rich  brogue,  was — "You  see,  it's 
just  this  way.  I  don't  know  what  the  bishop  will  say ;  and 
what  the  bishop'll  say — I'll  say."*" 
Vainly  were  the  "  denominationaliats"  (as  the  advocates 
of  separate  schools  were  called)  warned  that  in  time  the 
expense  and  the  inferiority  of  numerous  petty  schools  would 
create  a  public  determination  to  establish  a  common 
system;  and  that,  whenever  that  time  might  come,  such  a 
system  would  be  intensified  in  its  secular  nature  exactly  in 
proportion  as  resistance  to  the  common  wish  might  harden 

•  the  public  mind  against  those  to  whose  obstinate  resistance 
would  be  due  the  necessity  of  setting  aside  pretensions 
*  He  kept  aloof  from  the  meeting;  but  one  of  bis  flock  proposed,  and  a 
PreBbyterian  seconded,  a  reaolution  {carried  unanimously)  to  establiBh  a 
national  Bchool.  The  inspector  waa  in  the  chair  at  the  meeting.  There 
was  a  small  Romnn  Catholic  school  in  the  place,  and  a  cornmittee  had 
been  appointed  for  an  incipient  Church  of  England  school.  Members  of 
the  committee  became  local  patrons  of  the  national  achool.  This  was  ili 
^H     Port  Phillip  in  IS49,  and  ilhiHtrates  the  state  of  foaling  in  the  country. 
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incompatible  with  efficiency  or  economy.  In  the  fuhiess  of 
time,  notably  in  Victoria,  the  warning  became  a  true 
prediction. 

It  may  be  well  at  this  stage  to  refer  to  a  strange 
repudiation  by  settlers  at  Port  Phillip  of  their  constitu- 
tional rights  and  duties.  On  the  20th  July  1848  the 
returning  officer  held  a  meeting  for  the  nomination  of 
candidates  in  Melbourne  for  the  Legislative  Council.  Five 
members  were  to  be  returned  for  the  electoral  district  of 
Port  Phillip.  A  former  member  declared  that  the  repre- 
sentation in  Sydney  was  a  mockery,  and  therefore  he  would 
not  stand.  One  candidate,  Mr.  J.  V.  F.  Foster,  was  pro- 
posed, but  after  a  short  time  his  proposer  and  seconder 
withdrew  his  name  and  the  writ  was  returned  blank.  One 
member  was  to  be  returned  for  Melbourne.  Mr.  Foster  was 
nominated  (25th  July),  and  the  repudiators  of  representa- 
tion, unable  to  stay  his  election  otherwise,  proposed  **  the 
Et.  Hon.  Henry  Grey,  Earl  Grey  in  the  peerage  of  Great 
Britain."  A  poll  was  taken,  which  gave  295  votes  to  Earl 
Grey,  and  102  to  Mr.  Foster.  Protests  were  made  against 
the  reception  of  votes  for  Earl  Grey  on  the  ground  that  he 
was  incapacitated  for  election  by  being  a  member  of  the 
House  of  Lords,  by  being  unqualified  according  to  the  local 
law,  &c.,  &c.  The  returning  officer,  the  mayor,  averred 
that  decision  on  the  protests  did  not  rest  with  him  but  with 
the  government,  and  the  writ  was  returned  with  the  name 
of  Earl  Grev. 

A  public  meeting  was  held  (31st  July),  and  an  address  to 
Earl  Grey  was  adopted  in  justification  of  the  course  adopted. 
He  was  told  that  his  name  was  "  held  in  the  greatest  respect 
throughout  the  proceedings,"  which  were  intended  to  prove 
that  Port  Phillip  elections  were  a  farce.  Mr.  Latrobe 
regretted  the  "improper,  impolitic,  and  absurd"  result, 
and  feared  that  the  difficulty  of  governing  so  impulsive  a 
community  as  a  distinct  colony  would  be  greatly  enhanced 
if  the  control  of  affairs  should  be  taken  from  a  Governor, 
Executive  and  nominee  Council,  and  a  representative  body 
should  be  substituted  for  the  latter.  The  law  officers  in 
Sydney  were  of  opinion  that  nothing  in  the  Constitution 
Act  prevented  the  election  of  a  peer  of  the  United  Kingdom, 
and  that  it  could  not  be  assumed  that  Earl  Grey  was  not 
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possessed  of  the  local  property  qualification  required  by 
the  law.  Sir  C.  Fitz  Roy  transmitted  the  unwieldy  memo- 
rial of  Earl  Grey'a  illogical  constituents,  and  informed  him 
that,  attribnting  the  failure  to  elect  members  for  the  pro- 
vince to  "  sudden  impulse,"  he  had  issued  a  fresh  writ, 
changing  the  place  of  nomination  to  Geelong,  and  appoint- 
ing the  principal  polling  thereat. 

The  opponents  of  representation  held  a  meeting  in 
Melbourne  (13th  September),  and  resolved  to  re-enact  the 
Borry  farce  of  electing  impoaaible  members.  Mr.  Edward 
Curr,  the  father  of  separation,  Mr.  O'Shanassy,  whose 
abiUty  had  made  him  conspicuous,  and  others  of  leas  note, 
took  part  in  the  proceedings.  It  was  determined  to  nomi- 
nate five  membera  of  the  British  Cabinet.  Mr.  G.  W.  Cole, 
R.N.,  Mr.  J.  P.  Fawkner,  and  Mr,  J.  S.  Johnston,  were 
despatched  to  Geelong  to  conduct  what  was  called  the 
"non-election"  campaign.  On  the  21at  September,  Dr. 
Dixon,  Dr.  J.  P.  Palmer,  and  Messrs,  Edward  Curr,  J. 
Williamaon,  and  Lachlan  Maelcinnon  were  nominated. 
The  renegades  from  representation  were  indignant  when 
Mr.  Curr  permitted  himself  to  he  nominated.  The  Duke  of 
Wellington,  Lords  Palmeraton,  Brougham,  Eussell,  and  Sir 
Robert  Peel  were  nominated.  A  public  meeting  was  held, 
which  ended  in  confusion.  At  the  polling  it  waa  found  that 
&  majority  refused  to  put  fi'om  them  the  privileges  accorded 
to  them  by  the  law  of  the  land.  Two  hundred  and  thirty 
votes  were  given  for  the  local  candidates,  and  tifty-eight 
were  recorded  for  the  absentees.  MeCombie  wrote  to  Mr. 
Hawes  (Under-Secretary)  in  vindication  of  the  absurdity  of 
which  his  accomplices  had  been  guilty.  It  waa  probably 
unread  by  Mr.  Hawes,  and  in  1858  MeCombie  printed  it. 
He  declared  that  he  was  neither  frenzied  nor  fanatical ; 
but  when  oppressed  he  would  shake  off  his  oppressor.^ 

"  Mr.  Fawkner,  in  a  long  letter  to  Earl  Grey  in  1851  about  Crown 
landH,  declared: — "We  of  Victoria  elected  your  Lordship."  .  .  . 
"  Yictoria,  by  me,  sincerely  thanks  you  und  your  colleague — Lord  J. 
RuBsell — for  the  bill  granting  ua  aeparatinn  from  (Sydney,  .  .  .  The 
Rtaad  yoa  mode,  to  prevent  the  Colonial  Council  from  dividing  the  lanihi 
of  tbis  fertile  001111117  among  themaelfea,  their  friende  and  dependents, 
deserves  and  receives  from  every  dispasGionate  man  of  sense  in  this  oolony 
iheir  warmest  approbation."  (Parliamentary  Papers,  vol.  Uiii.,  1853J. 
Mr.  Fawkner  111  18.)2  railed  at  Karl  (Jrey's  Orders. 
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There  was  one  redeeming  feature.  Mr.  Lowe,  who  had 
supported  the  separation  of  Port  Phillip,  declined  to 
associate  himself  with  those  who  refused  to  exercise  their 
franchise. 

With  the  establishment  of  reasonable  relations  between 
the  nominee  representatives  of  the  Governor  in  the  Legisla- 
tive Council  and  the  elected  members,  much  of  the  peculiar 
interest  which  attached  to  the  creation  of  an  electoral  body 
in  1843  disappears.  Enough  has  been  said  to  show  how 
in  each  colony  the  body  politic  grew  and  was  modified. 

The  questions  of  occupying  Crown  lands,  and  of  their  sale^ 
have  been  touched  upon  sufficiently  to  show  their  different 
treatment  in  different  provinces.  In  Van  Diemen's  Land 
there  was  no  real  difficulty.  In  South  Australia  prudence 
had  prevented  one.  In  New  South  Wales  and  Victoria 
dragon's  teeth  had  been  sown,  and  the  rush  of  gold-seekers 
was  about  to  exacerbate  strife.  By  the  side  of  the  land 
question  was  the  exciting  topic  of  transportation.  About  to- 
control  all  methods  of  dealing  with  public  affairs  was  the 
subject  which,  under  the  head  of  "  Alterations  in  the  Con- 
stitutions of  the  Australian  Colonies,"  fills  volumes  of  Blue^ 
books,  and  occupied  men's  minds  from  Moreton  Bay  to  Swan 
River,  and  in  Van  Diemen's  Land. 

It  may  be  well  to  trace  briefly  the  course  of  events.  How 
Wentworth  led  the  way ;  how  the  callow  South  Australia 
chirped  in  concert  soon  after  it  was  hatched  ;  how  even 
convict-burdened  Van  Diemen's  Land  claimed  to  elect  its 
law-makers,  has  been  seen.  Even  the  cygnet  of  Swan 
Eiver  sang  the  same  song  before  it  was  fledged  or  could  pro- 
cure its  own  food.  In  1835  about  "  one-third  of  the  adult 
male  population"^^  claimed  its  "  right  of  returning  represen- 
tatives by  suffrage."  The  mild  Lord  Glenelg  replied :  "I 
cannot  conceive  that  in  its  present  state  the  colony  is  fitted," 
&c.  For  a  time  the  aspirations  of  colonists  were  lulled,  if 
not  contented,  with  the  new  constitutions  established  under 
Lord  Stanley's  Acts  in  1842.  The  experiment  was  made  in 
New  South  Wales.  The  power  to  make  it  was  not  put  to 
use  in  South  Australia.  Van  Diemen's  Land  stood  apart* 
Yet  in  1835  and  in  subsequent  years  there  were  petitions,  and 

^  Despatch.     Governor  Stirling  to  Lord  Glenelg.     15th  October  1835. 
(Parliamentary  Papers,  Vol.  xxix.,  1846.) 
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Colonel  Arthur,  while  giving  reasons  for  non-compliance, 
avowed  that  he  was  "  not  prepared  to  say  that  he  did  not 
respect  the  paeeion  of  the  inhabitanta  for  British  institu- 
tions." Lord  Stanley  in  1842  sent  to  the  Governor  of  Van 
Diemen's  Land  a  copy  of  the  Act  of  1842  (5  and  6  Vic,  cap. 
76)  which  conferred  elective  powers  on  New  South  Wales, 
and  informed  him  that  the  "  sole  reason  for  which"  it  was 
not  extended  to  Van  Diemen's  Land  was  the  incompatibility 
considered  to  "  exist  between  the  grant  of  such  a  form  of 
constitution  and  the  continuance  of  transportation  to  the 
colony."  The  petitioners  professed  not  to  perceive  the  in- 
congruity. During  the  government  of  Sir  Eardley  Wilmot 
both  Lord  J.  Russell  and  Lord  Stanley  impressed  upon  him 
the  propriety  of  establishing  municipal  institutions. 

It  was  rightly  thought  tiiat  the  exercise  of  local  powers 
would  be  the  best  gateway  through  which  the  community 
might  be  led  to  use  the  wider  responsibility  of  general  re- 
presentative institutions.  Yet  even  in  New  South  Wales 
the  District  Councils  died  of  inanition.  During  Lord  J. 
EuBSell's  Ministry  (1846  to  1852)  it  devolved  upon  Earl  Grey 
to  deal  with  the  subject  of  Australian  Constitutions.  He 
could  scarcely  retreat  from  the  position  of  his  predecessor, 
and  the  time  seemed  to  him  appropriate  for  extending  to 
Van  Diemen's  Land  and  South  Australia  the  form  of  go- 
vernment established  in  New  South  Wales,  as  well  as  for 
offering  it  to  "  Western  Australia  as  soon  as  its  inhabitants 
should  be  prepared  to  take  upon  themselves  the  expenses  of 
their  civil  government  instead  of  having  them  provided  for 
by  a  parliamentary  vote."  ^ 

The  recommendations  of  Gipps  and  his  Council  were 
landed  in  a  despatch  (31at  July  1847),  in  which  Earl  Grey 
announced  the  intentions  of  the  government.  Port 
Phillip  would  be  separated,  and  "by  Her  Majesty's  gracious 
permission  receive  the  name  of  the  province  of  Victoria." 
The  advice  of  Gipps  as  to  the  boundary  between  Victoria 
and  New  South  Wales,  and  financial  adjustment,  would  be 
regarded.  It  was  intended  to  return  m  ail  the  colonies  "to 
the  old  form  of  colonial  Constitutions"  by  establishing 
two  Houses,  one  nominated  by  the  Crown,  tlie  other  elected 
by  the  people.    Earl  Grey  thought  the  practical  working  of 

"  "  Colonial  Policy,"  ic,  liy  Earl  Grey,  vol.  ii.,  p.  89. 
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the  Sydney  Legislature,  in  which  the  representatives  and 
the  nominees  sat  in  one  chamber,  did  not  justify  its  con- 
tinuance. The  new  Constitution  would  aim  at  founding 
municipal  institutions,  and  make  them  bear  the  relation  of 
constituents  to  the  House  of  Eepresentatives.  Some  method 
would  "be  devised  for  enabling  the  various  Legislatures  of 
the  several  Australian  colonies  to  co-operate  with  each 
other  in  the  enactment  of  such  laws  as  may  be  necessary 
for  regulating  the  interests  common  to  those  possessions 
collectively." 

The  subject  of  imposing  discriminating  duties  in  any 
Australian  colony  on  goods,  the  growth,  produce,  or  manu- 
facture of  any  other  Australian  colony  (submitted  by  Sir  C. 
Pitz  Eoy  in  September  1846),  would  be  provided  for  by  the 
creation  of  "  a  central  legislative  authority  for  the  whole  of 
the  Australian  colonies."  Earl  Grey's  despatch  was  pub- 
lished for  the  information  of  colonists,  and  provoked  a 
storm  of  opposition.  A  great  meeting  was  held  in  Sydney 
(January  1848).  Men  of  various  callings  denounced  the 
scheme  for  depriving  existing  electors  of  their  rights  by 
transferring  their  functions  to  the  municipal  representa- 
tives. District  Councils  were  odious  in  their  eyes.  To 
construct  other  similar  bodies  was  repugnant  to  their 
wishes,  and  hostile  to  their  interests.  They  besought  the 
Queen  not  to  assent  to  any  change  in  their  Constitution  to 
which  the  general  body  of  the  colonists  had  not  assented^ 
The  mayor  presided.  Among  the  early  speakers  was  Mr. 
James  Martin  (afterwards  Chief  Justice),  who  battered 
down,  with  the  authority  of  Story  (the  great  jurist)  and  of 
Edmund  Burke,  the  sophistries  by  which  Earl  Grey  had 
endeavoured  to  justify  the  strangling  of  the  elective  prin- 
ciple. Mr.  Stuart  Donaldson  moved:  "  That  the  proposed 
measure  will  have  the  effect  of  depriving  the  colonists  of 
the  elective  franchise,  which  we  maintain  to  be  our  inalien- 
able right  as  British  subjects."  Eichard  Windeyer  had 
passed  away,  but  Donaldson  evoked  a  storm  of  applause  by 
recurring  to  Windeyer's  labours  in  "  battling  for  that  free- 
dom which  we  have  now  gathered  together  to  protect." 
Wentworth  warned  his  countrymen  against  the  disastrous 
effects  portended  by  Earl  Grey's  scheme.  Unhappy  France 
was  bound  in  chains  by  similar  means.     *'  Tell  the  Minister 
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■  formally  and  boldly  that  you  love  constitutional  freedom 
V  too  well  not  to  abhor  his  measure,  and  that  you  will  have 
none  of  it."  Mr.  Michie  denounced  the  political  quacitery 
of  a  scheme  calculated  to  enslave  the  community.  Mr. 
James  Maearthur,  aa  an  Australian,  entered  his  solemn 
protest  against  the  attempt  to  subvert  the  constitutional 
liberties  of  his  country.  Mr.  Eohert  Lowe  appealed  to  the 
people  to 

"put  it  from  tliem  as  a  thing  accursed,  and  have  no  part  wbatever  iu 
working  it.  Let  them  leave  the  wretched  offspring  of  tyranny  and  indol- 
ence atillboi'n— dead.  Let  them,  when  they  find  the  colonists  will  not 
pDlluto  their  sonla  by  puttinn;  any  of  its  foul  provisions  into  opetutiun, 
take  their  scheme  back  amidst  tlie  shouts  of  ridicale  which  shall 
reverberate  throughout  the  empire." 

Prominent  colonists  took  part  in  the  unanimous  proceed- 
ings, which  Sii'  C.  Fitz  Eoy  represented  to  Earl  Grey  as 
deeply  significant.  The  Earl  and  his  colleagues  drew  back. 
He  told  Sir  C.  Fitz  Eoy  (July  1848)  that  he  "continued  to 
believe"  that  his  municipal  scheme  and  a  Legislature 
emanating  from  the  municipal  college  were  desirable,  "  but 
I  can  have  no  wish  to  impose  upon  the  inhabitants  of  the 
colony  a  form  of  government  not  in  their  judgment  suited 
to  their  wants,  and  to  which  they  generally  object."  The 
division  of  the  Legislature  into  two  chambers,  concerning 
which  Sir  C.  Fitz  Eoy  had  agreed  with  him,  he  would  leave 
it  in  the  power  of  the  colonists  to  effect.  His  measure  was 
to  be  little  more  than  an  enabling  one.  He  would  proceed 
with  it  in  1849.  He  informed  the  Governors  of  Van 
Diemen'a  Land  and  South  Australia  why  then"  Legislatures 
would  be  framed  on  the  model  extant  in  Sydney,  and  that 
popular  representation  in  the  younger  colonies  would  be 
introduced  by  the  addition  of  elective  members  to  their 
existing  nommee  Councils,  bearing  the  same  proportion  as 
in  New  South  Wales,  i.n.,  two-thii'da  elected,  and  one-third 

ninated  by  the  Crown.  Western  Australia,  not  included, 
of  necessity,  in  the  boon,  was  to  be  empowered  to  grasp  it 
when  the  inhabitants  might  by  petition  seek  it,  and  under- 

Itake  the  charges  previously  met  by  Parliamentary  grants. 
On  the  31st  January  1849  the  Queen  called  upon  the 
Committee  of  the  Privy  Council  on  Trade  and  Plantations 
for  a  report.      Lord  Campbell,  Sir  James  Stephen,  and  Sir 
Edward  Eyan  were  added  to  the  committee  to  aid  in  deal 
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ing  with  the  Australian  problem.  The  report  was  made  on 
the  4th  April  1849.^*  It  recommended  separation  of  Port 
Phillip,  under  the  name  of  Victoria;  and  with  the  boundary 
proposed  in  1840  by  Gipps  and  his  Executive  Council.  "It 
would  commence  at  Cape  Howe,  pursue  a  straight  line  to 
the  nearest  source  of  the  river  Murray,  and  follow  the 
course  of  that  river  as  far  as  the  boundary  which  now 
divides  New  South  Wales  from  South  Australia."  To  bind 
Earl  Grey  to  keep  the  peace,  the  Committee  availed  them- 
selves of  his  assurance  to  Sir  C.  Fitz  Eoy  that  in  effecting 
changes  in  the  Constitution  of  the  Legislature  it  was  "not 
incumbent  on  the  Legislature  at  home  to  press  them  on  an 
unwilling  or  even  on  an  indifferent  people."  This  "lan- 
guage, in  the  wisdom  of  which  we  entirely  concur,  will  of 
course  be  regarded  by  your  Majesty  as  an  engagement  to 
which  it  is  necessary  strictly  to  adhere."  As  custom 
appeared  to  have  attached  the  colonists  to  one  House,  em- 
bodying nominated  and  elected  members,  it  would  be 
unwise  to  do  more  than  to  enable  the  local  Legislature  to 
resolve  their  single  chamber  into  two,  in  New  South  Wales, 
and  to  afford  like  facilities  elsewhere. 

Her  Majesty  would  thus  afford  free  scope  for  public 
opinion  everywhere.  On  one  point  they  would  withhold 
authority  to  effect  changes.  They  objected  to  unrestrained 
power  in  "a  subordinate  Legislature,"  to  enlarge  or  alter 
"  any  of  the  constitutional  franchises  conferred  on  it  by 
Parliament,  without  either  the  express  or  the  implied 
assent  of  the  Queen,  Lords,  and  Commons,  of  the  United 
Kingdom."     Changes  in  one  colony  might 

''affect  the  interests  of  other  British  settlements,  adjacent  or  remote. 
They  may  be  injurious  to  the  less  powerful  classes  of  the  local  society. 
They  may  be  prejudicial  to  your  Majesty's  subjects  in  this  country,  or 
they  may  invade  the  rights  of  your  Majesty's  Crown.  We  think,  therefore, 
that  no  Act  of  any  Australian  Legislature  which  shall  in  any  manner 
enlarge,  retrench,  or  alter  the  Constitution  of  that  Legislature 
or  which  shall  be  in  any  respect  at  variance  with  the  Act  of  Parliament  or 
other  instruments  under  which  the  Legislature  is  constituted,  ought  to  be 
of  any  validity  until  expressly  confirmed  and  finally  enacted  by  your 
Majesty  in  Council." 

The  District  Councils  existing  (in  point  of  law),  might 
for  practical  purposes   "be  regarded   as  extinct."      Yet 
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efficient  municipal  bodies  were  "scarcely  leas  necesBary  to 
the  public  welfare"  than  repreaentative  Legifilatures.  They 
would  be  the  "  only  practicable  security  against  the  danger 
of  undue  centralization."  As  guardians  of  public  rights 
and  schools  of  legislators,  they  were  essential.  But  neither 
the  Crown  nor  Parliament  would  "desh-e  to  force  unwel- 
come duties  on  Auutralian  colonists,  under  the  name  of 
franchises.  If  such  duties  are  not  undertaken  with  alacrity, 
performed  with  zeal,  and  controlled  by  public  vigilance, 
they  would  be  undertaken  to  no  good  purpose,  and  would 
be  better  declined," 

To  meet  objectionH  of  those  unwilling  to  im))08e  rates  on 
their  comparatively  small  holdings,  surrounded  by  millions 
of  acres  of  untaxed  wild  lands,  the  Committee  recommended 
that  the  moiety  of  the  Crown  land  revenue,  not  devoted  to 
immigi'ation,  should  (subject  to  the  recognized  primary 
charges)  be  "placed  at  the  disposal  of  District  Councils  for 
objects  of  local  concern,"  but  applicable  exclusively  to 
public  works— each  district  receiving  its  iiuota  according  to 
the  amount  of  territorial  revenue  reahzed  within  it.  As  a 
relief  to  the  central  government,  an  incentive  to  the  accept- 
ance of  corporate  Ei-anchises,  and  a  means  of  improving  the 
territory,  such  a  dedication  of  the  land  fund  would  serve 
many  important  ends.  There  was  in  the  (New  South 
Wales  and  Van  Diemen's  Land)  Constitution  Act  of  1842  a 
reserved  Civil  List.  Schedule  A  provided  for  the  Governor, 
the  Judges,  and  the  administration  of  justice,  specified  sums 
amounting  to  tSS.OOO.  Schedule  E  provided  in  like  manner 
for  the  departments  of  the  Colonial  Secretary,  the  Treasurer, 
the  Auditor- General,  the  Clerk  of  the  Executive  Council, 
and  ii3000  a  year  for  pensions.  Schedule  C  devoted 
-li30,000  to  public  worship ;  and,  under  sauctioned  regula- 
tions, the  sum  was  allotted  to  "the  Churches  of  England, 
of  Scotland,  and  of  Rome,  and  the  Wesleyan  Society." 
The  Committee  apparently  saw  no  incongruity  in  such  an 
allotment  with  the  terms  of  the  Act  of  Settlement,  and 
declared  emphatically  that  "the  vested  rights  which  in- 
dividual clergymen  hold  under  the  New  South  Wales 
Constitutional  Act  ought,  we  apprehend,  to  be  maintained 
inviolate."  They  thought  that  to  each  of  the  four  Churches 
the  share  possessed  should   be   secured  for  an  indefinite 
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period.  If  other  Churches  should  thereafter  be  endbwed 
by  a  Legislature,  there  should  be  additional  provision,  so 
that  no  deduction  might  be  suffered  by  any  of  the  four. 
They  did  not  propose  to  set  apart  any  sum  for  public 
worship  in  South  Australia  and  Van  Diemen's  Land,  but 
to  provide  that  the  new  Constitution  should  not  interfere 
with  any  laws  extant  therein.  As  to  the  large  proportion 
of  the  revenue  of  New  South  Wales  withdrawn  from  the 
control  of  her  Legislature  by  the  Civil  List,  and  denounced 
so  often  by  Wentworth,  they  could  not  conceal  their 
"  opinion  that  these  complaints  are  not  without  some 
foundation."  They  would  enlarge  the  power  of  the  local 
Legislature,  would  in  the  first  instance  appropriate  a  sum 
'*  for  those  services,  which  it  would  be  inexpedient  to  leave 
to  be  provided  for  by  annual  votes,"  and  would  accord  to 
Legislatures  full  power  to  alter  such  "appropriation  by 
laws  to  be  passed  in  the  usual  form."  Instructions  should 
be  given  to  Governors,  restraining  them  from  assenting  to 
such  laws  without  authority  of  the  Crown. 

**  Men  who  have  abandoned  other  prospects  for  the  purpose  of  accepting 
colonial  employment,  which  they  had  reason  to  expect  would  be  per- 
manent, and  who  have  since  faithfully  discharged  their  duties,  must  be 
regarded  as  having  claims  which  rest  upon  the  ground  of  public  faith, 
and  on  contracts  which  on  their  side  have  hitherto  been  strictly  fulfilled, 
to  retain  their  present  salaries  or  to  receive  adequate  compensation  for 
their  loss." 

They  foresaw  a  diflBculty  which  in  after  years  justified 
their  prediction. 

"If,  when  Victoria  shall  have  been  separated  from  New  South  Wales, 
each  province  shall  be  authorized  to  impose  duties  according  to  its  own 
wants,  it  is  scarcely  possible,  but  that  in  process  of  time  diiSerences 
should  arise  between  the  rates  of  duty  ...  So  great  would  be  the 
evil,  and  such  the  obstruction  of  the  intercolonial  trade,  and  so  great  the 
check  to  the  development  of  the  resources  of  (New  South  Wales,  South 
Australia,  and  Victoria),  that  it  seems  to  us  necessary  that  there  should 
be  one  tariff  common  to  them  all,  so  that  goods  might  be  carried  from  one 
into  the  other  with  the  same  absolute  freedom  as  between  any  two 
adjacent  counties  in  England. " 

Van  Diemen's  Land  should  be  included  under  the 
**  uniform  tariff"  established  by  Parliament,  with  a  proviso 
deferring  its  operation  for  a  time.  Alteration  in  the  tariff 
might  be  entrusted  to  an  authority  created  "to  act  for  all 
those  colonies  jointly."  With  that  view  the  Governor  of 
New  South  Wales  should  be  made  Governor-General,  and 
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r  authorized  to  convene  a  "General  Aaaembly  of  Australia" 
at  any  time  and  place  deemed  proper  by  him.  The  General 
Assembly  should  consist  of  himself  and  the  single  House 
of  Delegates,  consisting  of  not  less  than  twenty,  nor  more 
than  thirty  members,  elected  by  the  Legislatures  of  the 

I  different  Australian  colonies.  Each  colony  should  send 
two,  and  one  additional  member  for  every  15,000  of  the 
population  according  to  the  latest  census.**  The  authority 
of  the  Assembly  was  to  range  over  ten  subjects : — Customs 
duties ;  postage ;  roads,  canals,  or  railways,  common  to 
two  or  more  colonies ;  beacons  and  lighthouses ;  shipping 
dues ;  a  General  Supreme  Court  of  original  or  appellate 
jurisdiction ;  the  determining  of  the  extent  of  such 
jurisdiction  ;  weights  and  measures  ;  laws  affecting  all  the 
colonies  on  occasion  of  addresses  from  all  inviting  legisla- 
tion ;  and  the  appropriation  of  sums  neceaaary  to  the 
enumerated  objects  on  "  an  equal  percentage  from  the 
revenue  received  in  all  the  colonies."  Thus  they  hoped  to 
accomplish  important  objects  without  creating  a  central 
Legislatiu-e  in  opposition  to  the  separate  Legislatures,  and 
without  inducing  "collisions  of  authority." 

Earl  Grey  transmitted  the  report  to  Sir  C.  Fits;  Roy  in 
May  1849,  informing  him  that  a  bill  to  give  effect  to  it 
would  be  introduced  forthwith.  But  in  August  he  wrote: 
"  Heavy  pressure  of  business  of  a  most  urgent  character" 
made  it  impossible  to  deal  with  it.  Europe  was  convulsed. 
The  day  of  Novara  hurled  Charles  Albert  from  the  throne 
which  was  to  be  establiabed  on  wider  foundations  by  bis 
son.  Eome,  in  spite  of  her  modern  triumvirate,  Maazini, 
SafB,  and  Armellini,  and  of  the  impassioned  Garibaldi, 
was  occupied  by  the  Gaul.  Martial  law  reigned  in  Prussia. 
Eussia  despatched  her  legions  to  aid  Austria  m  putting 
down  Hungary.  Louis  Napoleon,  the  French  President, 
declared  Paris  in  a  state  of  siege,  and  newspapers  were 
suppressed.  The  fluttered  continent  in  six  months  invested 
£22,000,000  in  English  securities,  and  Lord  Malmsbury, 

Lan  aspirant  to  office,  bewailed  the  condition  of  England. 
If  free-trade  were  consummated,  she  would  "return  to  her 
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...  proportion  in  ISid  m\Aev  this  provision  would  havo  been  12 
membera  for  New  Soutb  \\'alea,  4  for  Victoria,  i  for  South  Australia,  anil 
S  for  Van  Diemeii'a  Land  after  "  dediiutiiig  eouvictg." 
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normal  and  natural  state — a  weather-beaten  island  in  a 
northern  sea." 

Joseph  Hume  proposed  reforms,  which  by  equalizing 
-electoral  districts  numerically,  would  have  rooted  out  the 
distinction  between  the  English  polity  and  that  of  the 
clubs  of  Paris  in  1793.  Irish  prisoners,  confident  in  the 
'Clemency  they  abused,  demanded  to  be  executed  or  released, 
and  a  bill  was  passed  in  a  day  to  relieve  Lord  J.  Eussell 
from  an  Irish  dilemma.  Lord  John  thought  it  fit  to  dis- 
'Claim  the  name  of  "  Finality  John,"  while  he  opposed  the 
<5harter  of  the  mad  Feargus  O'Connor.  The  Eoman 
Catholic  Bishop  M'Hale  denounced  the  Established  Church 
as  ''  base  and  damnable,"  and  poisoning  the  minds  of  the 
joung  with  "  loathsome  and  soul-killing  doctrines." 

Standing  more  by  the  strength  of  Lord  Palmerston  than 
by  their  own,  the  Ministry  might  fairly  plead  "  urgent 
affairs"  as  an  excuse  for  not  maturing  their  colonial 
legislation.  The  colonies  had  furnished  matter  for  reflec- 
tion. The  instigators  of  rebellion  in  Canada  in  1837-38 
had  risen  to  power  in  the  Parliament  at  Montreal.  Com- 
missions had  been  appointed  to  report  upon  rebellion 
losses,  and  various  Acts  had  been  passed.  In  1840  the 
object  in  view  was  to  compensate  those  who  had  sustained 
loss  in  capturing  or  suppressing  rebels.  In  1849,  Cartier, 
Papineau,  La  Fontaine,  Francis  Hincks,  Sauvageau, 
appeared  in  a  majority  of  more  than  two  to  one,  insisting 
on  compensation  for  losses  sustained  by  rebels  in  being 
suppressed.  Vainly  did  Sir  Allan  MacNab  and  others  strive 
to  confine  the  compensation  to  those  ''  not  implicated  in 
the  rebellion." 

The  bill  passed  the  Assembly  (9th  March  1849)  by  forty- 
seven  votes  against  eighteen,  and  when  Lord  Elgin,  the 
Governor-General,  gave  the  Boyal  assent  to  it,  on  the  25th 
April,  he  was  hooted.  The  Parliament  was  routed,  and 
the  House  of  Assembly  was  burnt.  The  Montreal  Gazette 
called  on  Anglo-Saxons  to  drive  away  the  puppet  who  had 
made  "rebellion  the  law  of  the  land."  Ministers'  houses 
were  attacked.  It  was  by  advice  of  Earl  Grey  and  Lord 
J.  Bussell  that  a  civilian  superseded  Lord  Cathcart  as 
Governor-General,  and  Earl  Grey  had  communicated 
didactically  his  opinions  on  responsible  government  before 
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Lord  Elgin  sailed  to  Canada.  The  revolution  in  France  in 
1848  alarmed  the  Eai'l,  but  the  French  colomsts  did  not 
manifest  the  republican  fervour  he  expected,  and  he  slept 
in  peace  till  the  echo  of  the  crash  of  the  Parliament  House 
at  Montreal  disturbed  him.  Lord  Elgin,  consoious  that  he 
might  be  unable  "  to  recover  that  position  of  dignified 
neutrality  between  contending  parties  which  it  had  been 
hia  unremitting  study  to  maintain,"  volunteered  to  make 
way  for  another. 

The  House  had  moved  an  address  of  confidence  in  him. 
The  members  who  had  carried  the  bill  which  was  to  com- 
pensate the  rebels  supported  the  address.  The  minority, 
expressing  their  abhorrence  of  lawless  violence,  and  their 
readiness  to  aid  in  repressing  it,  resisted  vainly  the  praise 
of  the  Governor,  which  the  majority  in  strong  language 
declared.  Lord  Elgin  said  there  were  three  parties  in  the 
minority — Sir  Allan  MaeNab  and  his  friends,  who  were 
consistent  in  their  proceedings;  his  late  Ministers,  whose 
course  was  unintelligible ;  and  Papineau,  the  rebel,  who, 
in  the  final  division,  voted  with  the  opposition  to  the 
address. 

"  Mr.  Papineau's  vote  (he  added)  conveys  a  useful  lesson 
which  will  not,  I  trust,  be  lost  on  persona  who  had  been 
induced  to  believe  that  the  persecution  of  which  I  am  now 
the  object  is  really  attributable  to  my  having  shown  undue 
lenity  to  those  who  were  led  by  him  into  rebellion."" 

These  events  are  only  important  in  these  pages  as  show- 
ing how  colonial  questions  occupied  the  Russell  Adminis- 
tration in  1849.     They  were  hotly  debated  in  Parliament. 

^  It  ia  aint;ular  thuti  Loril  Elgin,  who  was  keenly  alive  to  the  "  w&ntoD 
act"  which  "deatroyad  public  property  of  eonaiclerable  value,  including 
two  dxcellent  libmries,"  in  Montreal,  in  J849,  became,  in  1S61,  a  prime 
agent  in  a  greater  outrage  at  Fekin.  By  him  and  Baron  Gros  wag 
demanded  and  executed  the  worat  act  of  its  kind  committed  since  the 
dBBtruction  of  the  Alexandrian  library  by  the  Mahometans.  ITie  Yu'en- 
rain-Vnen  Palace,  with  all  the  works  of  forty  centuries  ranged  in  their 
chronological  urder  in  Bpuuiuua  halla ;  the  deeoriptive  catalogues  which 
theraaelvea  occupied  inany  rooms,  and  enabled  the  visitor  to  trace  the  pro- 
gresB  of  an  ancient  civilization,  were  ruthleaaly  levelled.  Scattered  relJuH 
plundered  by  the  soldiery  became  no  longer  naeful  as  gnidea  in  marking 
national  development,  and  priceless  treasures  were  consumed  by  the 
bmee.  If  Lord  Elgin's  father  received  hard  meaanre  from  Byron  for  the 
plonder  of  Athens,  the  son  vindicated  the  claim  of  the  family  to  live  with 
Eratoatratua  "  in  many  a  branding  pagii  and  burning  line." 


888    MR.  F.  SCOTT.    MR.  GLADSTONE.     SIR  W.  MOLESWORTH. 

In  the  same  year  the  Cape  Colony  denounced  and  averted 
Earl  Grey's  attempt  to  land  convicts  at  the  Cape  of  Good 
Hope.  Australian  questions  were  also  raised.  Mr.  Francis 
Scott  moved  for  a  select  committee,  with  the  object  of 
enlarging  the  functions  of  local  Legislatures,  and  Mr. 
Hawes  replied.  Mr.  Gladstone  concurred  with  much  which 
fell  from  Mr.  Hawes,  but  protested  against  that  gentleman's 
doctrine  that  Parliament  had  "  no  right  to  act  upon  any 
question  which  the  Legislature  of  the  colony  was  discuss- 
ing. ...  I  hold  that  freedom  is  the  principle  on 
which  our  colonial  policy  ought  to  be  founded,  but  at  the 
same  time  that  freedom  must  necessarily  confine  itself  to 
local  concerns,  and  Imperial  questions  it  cannot  and  ought 
not  to  touch."  Sir  William  Moles  worth  and  others 
spoke,  and  Mr.  Scott's  motion  was  rejected  by  81  votes 
against  34. 

On  the  16th  June  Sir  W.  Molesworth  presented  a 
petition  from  persons  in  New  Zealand,  and  contributed  an 
essay,,  rather  than  a  speech,  in  moving  that  the  Queen  be 
asked  to  appoint  a  commission  on  colonial  complaints.  He 
designated  the  communities  in  Australia  as  '*  the  offspring 
of  convict  emigration,  more  hideously  vicious  than  any 
recorded  in  sacred  or  profane  history,"  and  spoke  of  "con- 
vict emigration  one  day  abolished  to  the  joy  of  the  colonists 
of  Tasmania,  the  next  day  renewed  to  their  horror  and 
amazement."  He  did  not  explain  how,  if  the  community 
was  such  as  he  described,  it  could  feel  horror  or  amazement 
at  the  sight  of  English  criminals.  After  speaking  for  hoilrs 
he  "  hoped  he  had  succeeded  in  giving  the  House  a  clear 
notion  of  the  object  of  his  motion."  Mr.  Hawes  stated  that 
Sir  James  Stephen  had  drawn  up  the  report  of  the  Privy 
Council,  and  he  declared  that  Sir  W.  Molesworth's  proposi- 
tion was  "a  dream  and  a  delusion."  Mr.  Gladstone  asserted 
that  the  House  of  Commons  was  "  entirely  at  sea  with 
respect"  to  the  Australian  Land  Sales  Act  of  1842,  and 
supported  the  motion.  Sir  W.  Molesworth's  motion  was 
rejected  by  163  votes  against  89. 

Earl  Grey  wrote  in  August  1849  that  he  proposed  to 
bring  forward  a  bill  in  1850  which  would,  with  one  excep- 
tion, be  substantially  the  same  as  that  of  1849.  He  would 
omit  the  provision  for  an  uniform  tariff,  inasmuch  as. 
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^H    without  subsidiary  colouial  arrangements,  he  could  not 

^P    carry  the  project  into  effect. 

^"  On  the  18th  February,  Mr.  Hawes  moved  the  second 

reading  of  an  Australian  Colonies  Government  Bill.  Mr. 
Scott  assailed  it  because  it  contemplated  a  mixed  chamber 
of  nominees  and  elected  members.     Mr.  Roebuck  attacked 

I  the  blighting  influence  of  the  Colonial  Office,  and  denounced 
the  bill.  Lord  J.  Russell  defended  it  on  the  ground  that 
it  consulted  the  desires  of  the  colonists  as  to  the  constitu- 
tion of  the  Legislatui'e.  Mr.  Adderley  and  others  spoke 
on  the  bill,  which  was  read  without  a  division.  Attempts 
were  made  (22nd  March)  to  strike  out  the  nominee  element 
in  a  single  chamber,  and  to  constitute  two  chambers,  one 
nominated  and  one  elected;  but  they  failed.  No  less  than 
147  votes  were  given  against  the  clause  in  the  bill,  and 
198  supported  it.  Cobden  and  Adderley  voted  with  John 
Bright,  Mr.  Newdegate,  Mr.  F.  Peel,  and  Mr.  Gladstone 
for  the  amendment.  W.  J.  Pox,  Lord  Palmerston,  Sir 
Robert  Peel,  Mr.  Ricardo,  Mr.  Posey,  and  Lord  J.  Russell 
supported  the  bill.  In  April  (I9th)  Sir  W.  Molesworth 
returned  to  the  charge,  aided  by  despatches  which  proved 
that  more  than  one  Australian  Governor  advocated  two 
chambers,  and,  after  much  discussion,  150  members  voted 

I  for  an  amendment  and  were  defeated  by  218.  Lord  George 
Manners,  Mr.  Cobden,  and  Mr.  Bright  found  themselves  in 
the  lobby  with  Colonel  Sibthorp,  Sir  W.  Molesworth,  and 
Mr.  Adderley.  The  Ministry  defended  their  measure  by 
pleading  that  it  left  the  existing  Constitution  in  New  South 
Wales  as  nearly  as  possible  untouched,  while  conveying 
power  to  effect  further  changes  by  local  methods  An 
attempt  was  vainly  made  (25th  April)  to  strike  out  clauses 
which  provided  for  a  federal  assembly.  Sir  W.  Molesworth 
wearied  the  House  with  another  essay  in  moving  vainly 

>(6th  May)  that  the  bill  be  recommitted.  Mr.  Gladstone 
failed  on  the  same  day  to  introduce  clauses  to  enable 
members  of  the  Church  of  England  by  voluntary  compact 
to  regulate  their  affairs  in  the  colonies.  By  187  votes 
against  102  he  was  defeated.  On  the  13th  May,  Mr. 
Gladstone  pleaded  for  postponement  of  the  third  reading 
in  order  that  the  bill  might  be  considered  in  the  colonies. 
■        He  obtained  128  supporters,  but  the  Government  had  226. 
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Mr.  J.  E.  Denison  strove  to  insert  a  clause  to  give  the 
management  of  waste  lands  to  each  colony,  but  was  beaten 
by  nearly  three  to  one;  and  the  bill  passed  on  the  13th 
May,  after  having  attracted  more  attention  than  Australia 
had  received  since  Pitt  annexed  it  to  the  dominions  of  the 
Crown.  In  the  House  of  Lords,  Lord  Brougham  pre- 
sented a  petition  from  persons  who  asked  to  be  heard  at 
the  bar,  and  moved  that  they  and  Mr.  F.  Scott  be  heard. 
Earl  Grey  opposed  Lord  Brougham's  motion.  The  other 
petitioning  persons  included  Mr.  Eobert  Lowe,  who  had 
shaken  the  dust  off  his  feet,  and  left  the  colony  full  of 
admirers  of  his  talents  and  distrusters  of  himself.  Lord 
Monteagle  entreated  the  House  to  hear  the  petitioners,  but 
it  refused  to  do  so.  The  Bishop  of  Oxford  (Wilberforce) 
essayed  to  hamper  the  progress  of  the  bill  by  a  reference 
to  a  select  committee.  He  contended  for  two  elected 
chambers.  He  declared  that  the  franchise  in  the  bill  had 
beon  fixed  too  low.  He  denounced  as  mischievous  the 
framing  of  a  Constitution  with  provisions  enabling,  and 
thereby  inviting,  colonists  to  try  their  'prentice  hands  in 
disorganizing  it  at  once.  The  great  object  ought  to  be 
to  reproduce  England  abroad — "  to  send  out  representa- 
tives of  her  various  ranks  and  orders." 

Earl  Grey  replied  to  the  Bishop.  "  As  to  Mr.  Lowe,  he 
happened  to  know  that  he  had  tried  to  get  up  a  public 
meeting  before  he  left  and  had  failed  for  the  reason,  as 
stated  in  one  of  the  papers,  that  the  people  did  not  trust 
him  in  consequence  of  his  political  tergiversations."  He 
admitted  that  the  power  to  form  a  federative  council  (con- 
demned by  the  Bishop)  was  "no  vital  part  of  the  measure," 
and  Lord  Stanley  applauded  the  admission.  The  last- 
named  nobleman  declared  that  he  would  not  oppose  the 
progress  of  the  bill  if  Earl  Grey  would  consent  to  the  sepa- 
ration of  Port  Phillip,  would  extend  to  Van  Diemen's  Land 
and  other  colonies  the  existing  institutions  of  New  South 
Wales,  and  would  reserve  for  Parliament  power  to  make 
such  arrangements  with  regard  to  a  second  chamber  as 
might  be  desirable.  But  he  objected  to  the  federal  clauses 
framed  "without  adequate  information."  He  condemned 
the  extravagance  of  demitting  to  "  a  single  legislative  body 
i^  a  colony"  the  power  of  "determining  whether  there 
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shall  be  one  or  two  legislative  ehambers."  "  I  believe  I  am 
warranted  in  saying  that  there  is  no  instance  on  record  of 
a  single  chamber  having  volunteered  to  abdicate  its  power 
for  the  purpose  of  interposing  if  not  a  monarchical  or 
aristocratic,  at  least  a  conservative,  check  to  the  democratic 
tendency  of  the  chamber  itself."  By  34  votes  against  21 
the  Bishop  of  Oxford  was  defeated. 

On  the  11th  June  Lord  Monteagle  moved  an  amendment 
to  the  effect  that  there  should  be  two  chambers.  He  taunted 
Earl  Grey  with  constitution -mongering,  and  asked  why, 
having  warmly  advocated  two  chambers  in  July  1847  he 
abandoned  them  in  1850.  Lord  Monteagle  admitted  that 
the  colonists  had  entreated  the  Home  Government  not  to 
alter  their  Constitution  without  then-  consent.  But  why? 
Because  Grey  had  alarmed  them  by  proposing  "  to  inflict 
upon  them  that  most  desperate  of  all  quackeries,  the 
system  of  double  election — providing  that  the  people  should 
elect  Municipal  Councils  who,  in  their  turn,  were  to  elect 
the  Assembly." 

Earl  Grey,  with  unhappy  ineptitude,  pronounced  that  it 
was  as  impossible  to  transplant  EngUsh  mstitutions  aa  to 
create  one  of  the  magnificent  oak-trees  planted  at  the  time 
of  the  Conquest  which  were  now  crumbling  into  dust. 
Nature,  strong  to  condemn  him,  proved  that  millions  of 
younger  trees,  sprung  from  the  vital  principle  of  the  acorn, 
had  risen  and  were  rising  to  refute  him  ;  and  the  aspira- 
tions of  mankind  glowed  with  equal  flame  in  every  clime, 
recognising  the  distinction  due  to  noble  worth.  Lord 
Ahinger  declared  that  Earl  Grey  had  chosen  the  worst  way 
of  governing  by  giving  a  single  chamber  power  to  make 
future  changes  which  would  lead  to  making  the  "Constitu- 
tion in  fact  a  mere  democracy,"  In  professed  deference  to 
Lord  Lyttelton,  Earl  Grey  lowered  the  franchise  proposed 
for  New  South  Wales,  which  he  had  "always  thought  too 
high."  Lord  Lyttelton  failed  to  carry  a  clause  empower- 
ing Governors  with  advice  of  their  Legislative  Councils  to 
repeal  the  Crown  Lands  Sales  and  the  Waste  Lands  Occu- 
pation Acts.  The  Bishop  of  Oxford  vainly  strove  to  carry 
a  clause  to  relieve  the  Established  Church  "  from  the 
restrictions  imposed  by  the  statute  laws  passed  to  regulate 
the  Church  since  the  Keformation." 
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On  the  14th  June,  Lord  Stanley  failed  (on  a  division  of 
23  against  22)  to  strike  out  the  ''  rash  and  perilous  innova- 
tion "  by  which  the  bill  provided  for  a  General  Assembly 
consisting  of  the  Governor-General  and  a  House  of  dele- 
gates from  each  colony.  But  Earl  Grey  lowered  the  house- 
hold franchise  from  £20  to  £10;  and  enfranchised  the 
licensees  on  Crown  lands.  The  House  eventually  elimi- 
nated the  federal  clauses,  and  the  third  reading  was  carried 
on  the  5th  July. 

On  the  1st  August,  Mr.  P.  Scott  opposed  in  the  Commons 
the  Lords'  amendments.  Mr.  V.  Smith  did  not  object 
to  the  elision  of  the  ^'  federal  clauses,"  but  pointed  out  that 
in  the  Commons  they  had  been  carried  **  by  a  majority  of 
six  to  one."  Lord  J.  Bussell  proposed  that  the  House 
should  agree  to  the  Lords*  amendments.  Mr.  Gladstone 
objected  to  the  "false  principle  of  hoping  to  check 
democracy  by  influences  from  home.  He  wished  to  check 
democracy  in  New  South  Wales ;  but  he  wished  to  see 
it  checked  by  stable  institutions  springing  from  the  soil 
rather  than  by  influences  from  the  Crown,  and  enactments 
from  Downing-street,  which  only  tended  to  give  a  more 
wildly-democratic  character  to  the  feelings  of  the  people 
and  to  weaken  the  ties  which  should  bind  the  colonial 
community  to  the  mother  country."  He  protested  against 
the  measure.  Mr.  Boebuck  protested  also ;  but  the  Lords' 
amendments  were  adopted,  and  on  the  5th  August  the  bill 
received  the  Boyal  assent. 

The  fate  of  the  District  Councils  so  dear  to  Gipps  was 
remarkable,  and  forms  an  instructive  chapter  in  the 
history  of  institutions  and  of  Englishmen.  The  seeds  of 
local  government,  which  not  even  the  Norman  Conquest 
destroyed,  germinated  with  the  recovery  of  a  national 
character,  when  the  Conqueror's  successors  found  it  need- 
ful to  rely  upon  the  people  in  contending  with  their  great 
feudatories.  A  great  writer^^  has  shown  that  the  cohesion 
of  the  Saxon  nation  was  greatest  in  the  lowest  ranges,  and 
that  thence  sprang  the  vigour  with  which  the  people  were 
compacted  under  the  Norman  rule  which  was  strongest  at 
the  top.  In  the  colonies  there  was  no  such  cohesion,  and 
ihere  never  had  been.     The  English  township,  with  its 

''  Bishop  Stubbs. 
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r united  inhabitants,  and  its  moot;  the  hundred,  with  ita 
larger  syatem,  overlooked  by  the  still  wider  machinery  of 
the  shire,  averted  national  decay  and  contributed  to  build 
u|)  a  national  polity  when  the  evil  days  were  passed. 
In  Australia,  the  Governor,  on  behalf  of  the  Crown,  advised 
everything,    and   did   everything.     Until   Governor   King 

I  imposed  Customs  duties  (in  the  beginning  of  tlie  19th 
centiu-y)  by  arbitrary  edict,  there  was  no  contribution  to  a 
revenue  in  the  colony.  The  money  which  was  spent  was 
the  fruit  of  bills  drawn  upon  the  Treasury  in  England. 

Settlers  looked  to  the  government  for  everything,  and 
the  habit  grew  into  a  disease.  They  lost  the  love  of 
English  institutions.  Between  widely-scattered  holdings 
men  passed  over  tracks  through  the  forest,  innocent  of 
causeways,  bridges,  or  culverts.  The  government  was 
expected  to  do  all  public  work.      In   isolated   cases   the 

I  government  invited  aid,  but  that  aid  was  the  voluntary 
grace  of  a  few.  There  was  no  machinery  by  which  aid 
could  be  obtained  from  the  many.  The  government  was 
poor,  and  could  do  little.  The  settlers  in  districts  which 
were  only  known  by  lines  on  a  map,  were  captious  in 
urging  their  wants.  They  felt  no  shame  in  begging.  They 
shrank  from  local  taxation,  and  found  in  the  Constitution 
Act  of  1842  sound  reasons  for  refusing  to  call  Pistrict 
Councils  into  life.  The  Governor  could  create  ConnciUorfl 
on  failure  of  election,  and  the  Governor  could  issue 
warrants  to  levy  local  rates.  The  large  lands  of  the  Crown 
within  a  district  could  not  be  taxed.  The  facts,  when 
examined,  are  intelligible,  but  they  are  curious.  A  govern- 
ment was  endeavouring  in  principle  (though  with  fatal 
errors  in  detail)  to  divest  itself  of  central  control.  An 
Anglo-Saxon  people  refused  to  exercise  the  rights  of  its 
forefathers.     Dependence  had  passed  into  its  spirit. 

The  new  Act  empowered  Governors  to  grant  charters 
of  incorporation  on  petition  from  inhabitant  householders. 
For  New  South  Wales,  for  the  separated  Victoria,  for  Van 
Diemen's  Land,  and  for  South  Australia,  like  Legislatures 
were  prescribed.  The  warnings  of  Lord  Stanley  were 
unheeded.  No  encouragement  was  afforded  to  those  who 
might  desire  to  see  in  a  colony  a  reproduction  of  hereditary 
■     orders  on  the  principle  which  has  maintained  those  orders 
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through  evil  and  good  report  in  England,  exempt  from 
no  taxation,  and  sharing  with  all  classes  the  burdens  of  all 
public  duties.  The  crude  remark  of  Earl  Grey  that  an  oak 
tree  800  years  old  could  not  be  transplanted,  deterred 
neither  him  nor  others  from  sowing  some  seeds  which  were 
to  produce  fitting  fruits  in  after  years  in  the  colonies.  He 
would  not  plant  the  acorn  in  the  hope  of  adorning  the 
Southern  Hemisphere  with  the  oak,  but  he  aided  those  wha 
cared  not  how  many  tares  he  mingled  with  the  harvest 
which  was  to  be  reaped.  Knowingly  or  unknowingly,  he 
lent  himself  to  the  task  of  sowing  the  seeds  of  democracy  in 
the  Australian  colonies.  It  mattered  not  to  him  that  the 
one  great  jurist  and  statesman  whom  the  colonies  possessed 
had  raised  a  warning  voice  at  the  general  election  in  Sydney 
in  1848,  and  declared  that  with  the  **  changing  migratory 
population"  a  £20  household  suffrage  was  low  enough,  and 
that  only  the  freehold  suffrage  should  descend  so  low  as  dBlO. 

Earl  Grey  jauntily  cut  down  the  general  suffrage  to  dElO. 
Degradation  of  the  suffrage  to  the  uttermost  was  hastened 
by  his  act.  He  either  did  not  comprehend  the  blessings 
which  England  had  derived  from  encouraging  worth  by 
hereditary  honours,  or  he  ignobly  grudged  to  the  colonies 
the  grace  and  glory  of  an  institution  which,  though  it  might 
be  stained  by  unworthy  members,  had  ever  maintained  by 
its  general  character  the  truth  of  the  proverb  that  noble 
birth  constrains  to  noble  deeds. 

The  cant  of  that  liberalism  whose  aim  is  to  destroy  the 
ancient  institutions  of  England  was  in  the  heart  as  well  as 
on  the  lips  of  Earl  Grey.  He  enlarged  the  basis  of  the  future 
folk-mote  of  Australia,  but  did  nothing  to  ensure  the  exist- 
ence of  a  Witenagemot. 

It  were  a  vain  study  now  to  search  the  records  of  the 
time  in  order  to  ascertain  who  were  his  chief  followers.  It 
is  at  least  certain  that  Lord  Stanley  (who  died  as  the  Earl 
of  Derby  in  1869)  was  not  an  accomplice.  If  there  was  any 
feeling  that  a  small  copy  of  a  House  of  Lords  might  bring 
its  prototype  into  contempt  by  serving  as  a  caricature,  it 
was  unwisdom  to  yield  to  it.  Bather  should  the  members 
have  reflected  that  if  the  colonies  should  prosper  under  an 
alien  form  of  government  the  cry  might  be  echoed  back  to- 
English  shores,  "We  have  discarded  hereditary  rank  and 
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^H  yet  live.     Let  oai'  cousins,  the  descendants  of  a  common 

^P  ancestry,  do  likewise."     If  after  the  widest  extension  of  the 

"    franchise  for  the  House  of  Commons,  that  cry  should  be 

answered  by  a  mtyority  told  by  the  head, — "Yes,  what  is 

good  enough  for  our  cousina,  is  good  enough  for  us," — the 

»  complicity  of  Earl  Grey  and  Lord  J,  Eiissell  in  the  crime 
will  not  redeem  their  heirs  from  its  consequences. 
That  Earl  Grey  or  any  other  Minister  should  have  endea- 
voured to  force  upon  the  colonists  an  hereditary  order  with 
1  legislative  functions  could  be  recommended  by  no  one.  But 
that  he  or  others  should  have  endeavoured  to  create  an  order 
which  would  have  received  into  its  ranlts  the  best,  the 
noblest,  and  most  permanent  elements  in  colonial  society, 
can  he  denied  only  by  those  who  would  prevent  a  colony 
fi-om  sharing  fully  the  ancient  heritage  of  Englishmen.  To 
confer  an  ephemeral  knighthood  upon  a  Governor,  a  Judge, 
or  any  official  who  might  hold  a  certain  ofBce  for  a  time, 
was  to  misunderetand  the  benefits  which  a  permanent  aris- 
tocracy reflects  upon  a  community.  Yet  only  in  so  jejune 
a  manner  did  England  endeavour  to  satisfy  the  aspirations 
of  her  children  abroad.  The  failure  of  the  attempt  to  create 
I  a  Nova  Scotian  baronetcy  in  the  17th  century  was  not 
a  failure  of  the  hereditary  principle.  The  effort  was 
made  to  induce  the  grantees  of  titles  to  emigrate  to  the 
colony.  No  attempt  was  made  to  found  an  order  on  the 
spot.  To  assert  that  the  colonies  did  not  contain  fit  ma- 
terial is  to  belie  the  many  estimable  families  abounding  in 
them.  To  assert  that  on  abstract  principles  the  attempt 
ought  not  to  have  been  made  is  to  impugn  the  sagacity  of 
one  of  the  greatest  of  Englishmen  (Wilhani  Pitt),  who 
desired  to  make  it  in  Canada  at  the  close  of  the  18tb  cen- 
-  tury. 

The  result  of  Earl  Grey's  measures  was  that  England 
sowed  democratic  seed,  and  cast  blame  upon  the  crop  when 
its  blossom  showed  what  manner  of  seed  had  been  scattered 
by  Earl  Grey  and  his  friends.     The  remonstrances  of  Went- 

I worth   were  one  by  one  neglected  in  1850,  and  in  later 
years. 
The  general  provisions  of  the  Constitution  Act  of  1850 
provided  that  the  existing  Legislature  in  New  South  Wales 
should   decide  the   number  of  members  of  which  a  new 
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Council  was  to  consist  in  that  colony,  and  perform  the 
same  task  for  Victoria.  On  the  issue  of  the  writs  for  the 
first  election  there,  separation  was  to  be  deemed  complete. 
One-third  in  each  house  was  to  be  nominated  by  the  Crown. 
The  existing  Legislatures  in  Van  Diemen's  Land  and  South 
Australia  were  to  decide  as  to  the  number  of  members  in 
the  new  House  in  each,  but  they  were  not  to  exceed 
twenty-four.  Western  Australia  was  put  off  until  it  could 
defray  its  own  expenses. 

The  Act  reserved  a  Civil  List^  providing  for  the  Governor, 
the  Judges,  some  Departments  and  Pensions,  and  for 
Public  Worship,  in  New  South  Wales,  Victoria,  and  Van 
Diemen's  Land.  With  regard  to  South  Australia  the  Act 
omitted  the  items  of  Pensions  and  Public  Worship.  Any 
bill  altering  the  Civil  List  was  to  be  reserved  for  significa- 
tion of  Her  Majesty's  pleasure.  All  the  colonies  were 
expressly  disabled  from  interfering  with  the  Crown  lands 
or  the  revenues  derived  therefrom.  In  each  colony  bills 
might  be  passed  constituting  separate  legislative  Houses, 
but  all  such  bills  were  to  be  reserved  for  Her  Majesty's 
pleasure. 

Besides  separating  Port  Phillip  and  adopting  the  boun- 
dary recommended  by  Gipps  in  1840,  the  Act  removed  the 
existing  restriction  (5  and  6  Vict.,  cap.  76,  sec.  51)  which 
prevented  the  detachment  from  New  South  Wales  of  any 
territory  southward  of  the  26th  degree  of  south  latitude. 
It  brought  the  possible  boundary- line  of  a  northern  colony 
four  degrees  nearer  to  Sydney.  The  26th  degree  enabled 
New  South  Wales  to  retain  Moreton  Bay  and  Darling 
Downs,  with  millions  of  acres  in  the  interior.  The  30th 
degree  would  detach  the  Clarence  and  Eichmond  Eivers 
and  a  large  space  of  the  watershed  to  the  Darling  from  the 
parent  colony,  which  had  spent  time  and  labour  in  occupy- 
ing them.  Men  wondered  where  the  process  of  dismem- 
berment would  be  staved. 

Some  balm  was  supposed  to  be  poured  into  the  wounds 
of  the  mother  colony  by  the  appointment  of  her  Governor 

=»  For  New  South  Wales  the  total  was  £73,500 

For  Van  Diemen's  Land         41,900 

For  Victoria      14,600 

For  South  Australia 13,000 
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^Bas  Governor-Geneml  of  all  tlie  Australian  dependeneiea, 
^F  He  held  a  separate  coramiesion  as  Governor  of  New  South 
"WaleB.  He  was  not,  under  his  commiBsion  as  Governor- 
General,  to  interfere  with  "  the  internal  interests  "  of  Van 
Dieraen's  Land,  South  Australia,  Victoria,  and  Western. 
Australia,  whose  Governors  would  correspond  with  the 
Colonial  Office  as  before,  but  he  had  "  general  authority  to- 
superintend  the  initiation  and  foster  the  completion  of 
such  measures  as  those  communities  may  deem  calculated 
to  promote  their  common  welfare  and  prosperity."  In 
case  of  necessity  he  would  repair  to  another  colony, 
assume,  and  retain  the  government  during  his  residence 
there. *°  The  functions  of  the  Lieut. -Governor  would  he 
.thereby  completely  suspended.  Remote  Western  Australia 
was  exempt  from  such  a  contingency.  No  legislation  im- 
posing import  duties  was  to  take  place  in  New  South 
Wales  or  Victoria  without  previous  communication  between 


Whatever  hopes  Earl  Grey  based  upon  the  creation  of  a 
Governor-General  were  doomed  to  disappointment.  Once 
only  might  it  have  been  thought  probable  that  Sir  C.  Fitz 
Eoy  would  feel  called  upon  to  supersede  a  neighbouring 
Governor,  but  he  stood  aloof,  and  though  the  office  of 
Governor-General  was  retained  by  Fitz  Roy's  suceessor, 
Sir  W.  Denison,  it  was  never  put  to  use,  and  was  subse- 
quently discarded. 

When  the  enactment  for  separating  Port  Phillip  from 
New  South  Wales  became  known  in  Melbourne  there  was 
great  rejoicing.  Preparations  for  an  illumination  had  been 
made  in  anticipation.  Piles  of  wood  had  been  collected  on 
the  Flagstaff  Hill,  and  when  kindled  they  were  to  be 
answered  by  similar  fires  on  other  hills,  so  that  the  joy  of 
Victoria  might  flame  simultaneouBly  through  the  land. 
The  welcome  tidings  arrived  on  the  13th  November  1850. 
For  several  days  the  population  abandoned  itself  to  festivi- 
ties. A  fancy  ball  was  given  ;  a  new  bridge  (Prince's)  over 
the  Yarra-Yarra  was  opened  on  the  15th  November ;  games 
and  sports  attracted  crowds  to  Emerald  Hill ;  and  a  local 

Purliamentary  Papere,  vol. 
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historian  declared  that  "the  decorations  in  the  windows 
expressed  the  triumph  which  had  been  gained  over  Sydney, 
and  the  gratitude  that  the  colonists  felt  to  the  Queen  and 
the  Home  government  for  affording  them  even  a  tardy 
release  from  political  oppression."  It  was  proposed  to  raise 
a  lasting  memorial  of  the  event,  but  the  exuberance  of  the 
people  prevented  any  agreement  as  to  the  form  of  the 
memorial.  When  separation  was  consummated  on  the  1st 
July  1851,  that  day  was  made  a  holiday,  and  was  observed 
with  diminishing  pleasure  until  it  seemed  after  a  quarter 
of  a  century  to  be  lightly  esteemed.  It  was  remarked  as 
significant,  in  1851,  that  Edward  Curr,  styled  the  "  father 
of  separation,"  died  on  the  day  after  Melbourne  learned 
that  his  object  was  accomplished. 

Earl  Grey  with  a  light  heart  despatched  the  New  Con- 
stitution Act  to  Sir  C.  Fitz  Eoy  and  other  Governors. 
Premising  that  "changes  in  an  existing  colonial  Constitu- 
tion ought  not  to  be  made  without  very  strong  reason  by 
the  Legislature  of  the  mother  country,"  and  that  "  there 
was  no  reason  whatever  to  believe  that  the  community  (in 
New  South  Wales)  were  dissatisfied"  with  their  existing 
Constitution,  or  that  the  Legislature  had  "failed  in  its 
duty  to  its  constituents,"  he  announced  that  the  Imperial 
Parliament  had  lowered  the  elective  franchise.  His 
assigned  reason  was  that  "if  the  same  franchise  was  to 
be  fixed  for  the  several  colonies  at  the  outset  (and  any 
other  course  would  have  been  manifestly  inconvenient)  it 
was  thought  objectionable  to  establish  one  recognized  as 
too  high."  It  required  some  effrontery  to  write  thus  when 
the  last  returns  sent  to  him  from  Van  Diemen's  Land 
showed  a  large  proportion  of  convict  population,  and  he 
was  earnestly  plotting  the  increase  of  transportation  of 
-criminals  thither.  He  endeavoured  to  lighten  the  blow  of 
dismemberment  of  the  northern  portion  of  New  South 
Wales  by  explaining  that  the  government  had  "  no  interest 
in  promoting  the  formation  of  any  such  new  colony;"  that 
it  was  requisite  to  have  the  power,  but  it  would  only  be 
"exercised  on  petition  from  the  householders  of  the  terri- 
tory affected."  As  to  the  Civil  List,  he  pointed  out  that 
only  the  salaries  of  the  Governor  and  judges  were  deter- 


I 
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ined  in  it,  the  departmental  proviaiou  being  merely  for 
^-each  department.  But  an  tlie  faith  of  tlie  Crown 
pledged  to  existing  functionaries  he  instructed  Sir  C.  Fita 
Koy  that  he  was  "not  at  liberty  to  give  the  assent  of  the 
Crown  to  any  Act  which  may  be  passed,  reducing  the 
salanee  of  those  who  are  now  in  the  public  service,  or 
rendering  dependent  upon  annual  votes  any  of  the  charges 
now  provided  for  by  permanent  appropriations."  Reduc- 
tion of  salary  with  regard  to  future  appointments  was  a 
matter  for  the  local  Legislature  to  determine.  The  Earl 
wrote  that  the  cost  of  the  protection  and  civilization 
of  the  aborigines  "ought  to  be  regai'ded  as  a  charge 
prior  to  all  others  on  the  revenue  derived  fi'om  the  ap- 
propnation  of  the  lands  of  which  they  were  the  original 
mhabitants." 

Sir  C.  Fitz  Roy  convened  the  Legislative  Council  in 
March  1851  to  pass  the  measures  rendered  necessary  by 
the  new  Constitution.  Mr.  Ebden,  a  Port  Phillip  member, 
moved  the  address  in  reply  to  the  Governor's  speech.  It 
promised  "attentive  cousideration"  of  the  measures  to  be 
submitted.  Wentworth  obtained  a  select  committee  to 
prepare  a  remonstrance  against  the  new  Constitution,  and 
brought  up  the  report  on  the  29th  April.  On  the  Ist  May 
a  remonstrance  was  adopted  and  entered  on  the  minutes. 
It  assailed  the  schedules,  which,  by  Imperial  enactment, 
appropriated  the  colonial  revenues.  It  assailed  the  main- 
tenance of  the  pernicious  "Land  Sales  Act,"  and  of  the 
"exploded  fallacies  of  the  Wakefield  theory."  It  de- 
nounced the  system  under  which  unsuitable  immigrants 
were  poured  into  the  colony,  and  the  "bestowal  of  office  by 
or  at  the  nomination  of  the  Colonial  Minister."  Under  an 
enactment 

"  intiodaoed  into  the  Psrliaiuent  by  the  Prime  Miniater  hiiaself,  with  the 
declai'ed  object  of  conferring  upon  us  enlarged  powera  of  self -government, 
and  treating  as  at  last  as  an  integral  portion  of  the  Empire,  (the  result)  ia 
that  all  materia!  powers  Bxercised  for  oentiLriea  by  the  House  of  Commoiia 
are  still  withheld  from  ua ;  that  our  loyalty  and  deaire  for  the  maintenanee 
of  order  and  good  government  lire  so  far  distrusted  that  we  are  not  per- 
mitted to  vote  our  own  Civil  List,  leat  it  might  prove  inadequate,  .  ■  - 
that  our  waste  lands  and  our  tarritorial  revenue,  of  which  Her  Majesty  in 
bat  a  trustee,  instead  of  being  spontaneously  surrendered  ea  the  equivalent 
of  such  Civil  List,  are  Btill  reserved,  to  the  great  detriment  of  all  ciasaea 
of  Her  Majeaty'a  subjects,  in  order  to  swell  the  patronage  and  power  of 
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the  Ministers  of  the  Crown ;  that,  whilst  in  defiance  of  the  Declaratory 
Act  (18  Geo.  III.  cap.  12,  sec.  1*"),  which  has  hitherto  been  considered  the 
Magna  Charta  of  the  representative  rights  of  all  the  British  plantations,  a 
large  amount  of  our  public  revenue  is  thus  levied  and  appropriated  by  the 
authority  of  Parliament,  we  have  not  even  the  consolation  of  seeing  that 
portion  of  it,  which  is  applied  to  the  payment  of  the  salaries  of  our  public 
officers,  distributed  as  it  ought  to  be  among  the  settled  inhabitants ;  and 
that  as  a  fit  climax  to  this  system  of  misrule  we  are  not  allowed  to  exercise 
the  most  ordinary  legislation  which  is  not  subject  to  the  veto  of  the 
Colonial  Minister.'* 

Thus  circumstanced,  on  the  eve  of  then*  dissolution  they 
declared  and  remonstrated  against  their  grievances,  be- 
queathed their  redress  to  their  successors,  and  solemnly- 
protested  : 

''1st.  That  the  Imperial  Parliament  has  not,  nor  of  right  ought  to  have, 
any  power  to  tax  the  people  of  this  colony,  or  to  appropriate  any  of  the 
monies  levied  by  authority  of  the  Colonial  Legislature  ;  that  this  power 
can  only  be  lawfully  exercised  by  the  Colonial  Legislature,  and  that  the 
Imperial  Parliament  has  solemnly  disclaimed  this  power  by  the  Act  18 
Geo.  III.,  cap.  12,  sec.  1,  which  remains  unrepealed. 

*'2nd.  That  the  revenue  arising  from  the  public  lands,  derived  as  it  is 
mainly  from  the  value  imparted  to  them  by  the  labour  and  capital  of  the 
people  of  this  colony,  is  as  much  their  property  as  the  ordinary  revenue, 
and  ouffht  therefore  to  be  subject  to  the  like  control  and  appropriation. 

**  3ra.  That  the  Customs  and  all  other  departments  should  be  subject 
to  the  direct  supervision  and  control  of  the  Colonial  Legislature,  which 
should  have  the  appropriation  of  the  gross  revenues  of  the  colony  from 
whatever  source  arising  ;  and  as  a  necessary  incident  to  this  authority,  the 
regulation  of  the  salaries  of  all  colonial  officers. 

**  4th.  That  offices  of  trust  and  emolument  should  be  conferred  only  on  the 
settled  inhabitants,  the  office  of  Governor  alone  excepted  ;  that  this  officer 
should  be  appointed  and  paid  by  the  Crown ;  and  that  the  whole  patronage 
of  the  colony  should  be  vested  in  him  and  the  Executive  Council,  unfettered 
by  instructions  from  the  Minister  for  the  Colonies. 

**  5th.  That  plenary  powers  of  legislation  should  be  conferred  upon  and 
exercised  by  the  Colonial  Legislature  for  the  time  being ;  and  that  no  Bills 
should  be  reserved  for  the  signification  of  Her  Majesty's  pleasure  unless 
they  affect  the  prerogatives  of  the  Crown  or  the  general  interests  of  the 
Empire. 

**  Solemnly  protesting  against  these  wrongs,  and  declaring  and  insisting 
on  these  our  undoubted  rights,  we  leave  the  redress  of  the  one  and  the 
assertion  of  the  other  to  the  people  whom  we  represent  and  the  Legislature 
which  shall  follow  us. " 


*•  With  a  contempt  for  the  letter  and  a  large  comprehension  of  the  spirit 
of  the  law  of  1778,  Went  worth  scorned  to  notice  that  it  referred  in  terms  to 
America  and  the  West  Indies.  **  From  and  after  the  passing  of  this  Act 
the  King  and  Parliament  of  Great  Britain  will  not  impose  any  duty,  tax, 
or  assessment  whatever,  payable  in  any  of  His  Majesty's  colonies,  pro- 
vinces, and  plantations  in  North  America  or  the  West  Indies,  except  only 
such  duties  as  it  may  be  necessary  to  impose  for  the  regulation  of  com- 


merce  " 


By  eighteen  votes  against  eight  the  Bemoustrance  was 
adopted.  Bepreseatatives  composed  the  hulk  of  the 
majority.  Nominees  formed  the  minority.  With  Went- 
worth  were  .Tames  and  William  ifacarthur  {aona  of  John 
Macarthur,  "the  father  of  the  colony  "),  Mr.  Jamee  Martia 
(its  future  Chief  Justice)  and  representatives  from  every 
settled  district  in  New  South  Wales.  Captain  P.  P.  Khig, 
E.N.,  the  son  of  Governor  King,  was  also  in  the  majority, 
though  a  nominee.  Meanwhile  Electoral  Bills  were  passed 
for  New  South  Wales  and  for  Victoria.  For  New  South 
Wales  there  were  provided  thirty-six  representatives  and 
eighteen  nominees,  Sydney  had  four  members,  other 
towns  had  seven.  Seventeen  members  were  allotted  to  the 
counties  {twenty-one  in  number)  and  eight  were  given  to 
the  sixteen  pastoral  districts  to  which  the  franchise  had 
been  extended.  To  Victoria  thirty  members  were  allotted; 
twenty  elected,  and  ten  nominees.  Melbourne  had  three, 
Geelong  two,  other  towns  three ;  the  settled  districts  of 
Bourke  and  Grant  had  three ;  intermediate  districts  had 
five ;  and  the  pastoral  districts  had  four  representatives. 

Dr.  Lang  opposed  the  distribution  of  members,  and  he 
was  aided  by  his  colleague,  Mr.  Lamb,  and  by  Mr.  Westgarth 
of  Port  Phillip.  Lang  was  ever  followed  by  a  section  of 
Scotch  politicians,  who  supported  his  schemes,  without  re- 
flecting that  if  carried  to  completion  they  would  neutralize 
the  results  of  the  honourable  industry  for  which  Scotchmen 
are  deservedly  famous.  Lang,  from  antipathy  to  all  who 
would  not  aid  him,  from  a  lurking  hatred  of  monarch}',  a 
craving  for  destruction  of  what  others  revered,  and  a  keen 
perception  that  he  could  strengthen  bis  position  by  pander- 
ing to  the  lower  class  of  voters  in  Sydney,  assailed,  with  hia 
usual  coarseness  and  power,  the  manner  in  which  the  bill 
debarred  the  urban  population  from  exercisng  by  force  of 
numbers  an  absolute  control  over  the  scattered  dwellers  in 
rural  districts.  Mr.  Westgarth,  amiable  himself,  shrank 
from  no  consequence  in  following  his  unamiable  leader. 
"Let  those  who  dislike  or  fear  democracy  go  away,"  he 
cried. 

The  debate  it  is  needless  to  detail,  but  Leas  Thomson's 
defence  of  his  bill  may  be  alluded  to.  He  averred  that  he 
had  sought  "  fairly  to  represent  every  national   interest. 
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and  not  to  give  one  a  preponderance  prejudicial  to  any 
other.  My  own  opinion  is  that  all  these  interests  are 
mutually  dependent  on  and  beneficial  to  each  other,  and 
that  to  give  to  each  its  fair  share  of  representation  must 
be  to  advantage  all."  To  Westgarth  he  retorted :  "  Let 
those  who  refuse  to  be  governed  by  the  constitutional 
principles  of  England  go  away  from  this  colony  which  Eng- 
land has  founded  and  peopled."     To  Lang  he  said  : 

*'  If  that  immortality  (which  Lang  had  said  Thomson  had  missed)  is  only 
to  be  achieved  by  pandering  to  those  democratic  principles  which  the 
lionourable  and  reverend  member  professes — if  it  is  to  be  gained  onlv  by 
the  surrender  of  those  constitutional  principles  which  it  has  always  been 
my  pride  to  uphold,  I  regret  not  the  loss  of  such  an  immortality.  I  could 
only  have  obtained  it  by  a  gross  dereliction  of  my  duty  to  my  Queen,  to 
the  government  I  serve,  and  to  the  public  at  large.  Throughout  the  long 
career  I  have  pursued  in  the  public  service  of  this  colony  it  has  ever  been 
my  study  to  promote  the  public  welfare ;  to  deal  with  every  public 
measure  without  favour  or  affection  to  any  man  ;  to  conduct  myself  alike 
to  all  of  whatever  party,  creed,  or  denomination ;  to  do  justice  to  the 
poor  man  as  well  as  to  the  rich.  And  while  I  believe  that  none  will  deny, 
and  many  will  attest,  that  these  have  been  the  principles  of  my  past 
official  life,  I  boldly  assert  that  these  principles,  and  tnese  only,  have 
actuated  me  in  the  preparation  of  this  measure." 

With  the  elaborate  calculations  by  which  Deas  Thomson 
convinced  the  House  that  what  he  had  done  was  good  for 
the  country  these  pages  need  not  deal.  The  Governor  for- 
warded to  England  his  minister's  speeches  as  published  by 
request  of  the  Governor  and  of 

**  respectable  and  influential  persons.  The  only  merit  I  can  claim  is  the 
having  assisted  in  determining  and  concurred  in  the  principle  that  proj^erty 
and  population  combined,  and  not  population  alone,  was  the  basis  of 
representation  best  adapted  to  the  social  state  of  this  community;  and 
that  the  representation  of  the  rural  districts  should  be  kept  as  separate 
as  practicable  from  that  of  the  towns.  To  Mr.  Thomson  belongs  the 
entire  credit  of  having  framed  the  bill  and  worked  out  its  details,  as  well 
as  having  so  ably  advocated  them  when  before  the  Council." 

In  proportion  as  Sir  C.  Fitz  Eoy's  words  declared  the 
truth  that  in  Deas  Thomson  the  colony  had  possessed  im- 
consciously  a  wise  and  honourable  statesman ;  in  the  same 
proportion  did  the  self-seeking  and  envious  fume  against 
that  statesman's  apparently  successful  policy.  Earl  Grey's 
bill  had,  by  reducing  the  franchise  to  £10,  inspired  Dr. 
Lang  and  his  followers  with  high  hopes.  The  adjustment 
of  the  representation  on  principles  which  forbade  the  pillage 
of  the  industrious  by  the  misguided  votes  of  the  idle,  stirred 


UR.  LAN(J  AND  KARL  GREY. 


rLang  to  more  than  common  efforts.  As  usual  he  bad  a 
'  newspaper  at  command.  The  "  firm  of  Thomson  and  Co., 
or  the  eonspu'ators,"  were  attacked  as  atrocious,  malicious, 
revengeful.  The  three  priueipals  in  the  "  foul  eonspkacy" 
were  Thomson,  Latrobe,"  and  Wentworth.  If  the  public 
should  be  of  opinion  that  the  Governor  should  be  classed 
with  them,  Lang  would  not  object.  The  thinking  portion 
of  the  public  rightly  estimated  the  moving  causes  of  Dr. 
Lang's  diatribes.  Besides  the  sweetness  of  exercising 
.power,  and  robbing  the  industrious,  which  whets  the 
appetite  of  anarchists  in  general,  there  were  personal 
grievances  which  may  be  briefly  told.  Being  in  England 
in  1847,  he  strove  to  procure  funds  and  promote  emigration. 
He  wished  to  send  cotton-growers  to  Moreton  Bay,  and 
induced  certain  Glasgow  manufacturers  and  the  Chamber 
of  Commerce  at  Manchester  to  support  his  views.  He 
applied  (Sept,  1848)  to  Earl  Grey  to  cause  the  regula- 
tions which  sanctioned  special  advantages  with  regard  to 
immigrant  foreigners  skilled  in  vine-eultnre  to  be  applied 
on  behalf  of  immigrants  selected  by  himself  for  agricultural 
BGttlement,  and  principally  for  cotton-growing.  He  did  not 
ask  for  money.  That  he  obtained  from  the  emigrants  or 
their  friends.  He  wanted  land-settlement  orders.  No  law, 
no  regulation  provided  for  his  wants,  but  he  thought  it 
would  be  injurious  "if  any  difficulty  should  be  thrown  in 
the  way  merely  because  there  has  been  a  slight  but 
nnavoidable  deviation  from  the  usual  course  of  procedure 
in  the  matter  of  emigration."  One  hundred  families  were 
int  out.  The  Government  Commissioners  were  to 
I  manage  the  emigration.  The  emigrants  were  to  receive 
I  about  80  acres  for  each  family.  Dr.  Lang  was  to  manage 
I  the  money  they  might  pay  in  England.  The  experiment 
I  was  "merely  of  a  preliminary  character."  Something 
"much  more  extensive"  was  to  follow.  Mr.  Hawes  (Under- 
ftSecretary)  informed   Dr.  Lang    (Nov,   1847)   that  though 

illip,  had  visited  Sydnay 
Pfa  otder  to  study  tlie  urcajuiof  ofGci&l  departmenta  there  in  andcipatioD  of 
'ion  of  I  the  new  colony  of  Victoria,  of  which  he  was  to  become  Go- 
Evan   Lang,   if   he  had    known   the  amiable  and   honourable 
character  of  the  man,  would  perhaps  have  shi'unlf  from  the  grotesque 
absurdity  of    imputing   vile   or   aoiinionious  lotentriona  to   the   upright 
_  JLabrobe. 
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the  proposal  did  **  not  fall  directly  within  the  objects  for 
which  means  of  sending  out  emigrants'*  to  New  South 
Wales  had  lately  been  raised,  yet  Earl  Grey,  sensible  of  the 
importance  of  the  project,  would  endeavour  to  aid  it  **if  an 
association  should  be  actually  formed  for  trying  the  cultiva- 
tion of  cotton,  and  should  agree  to  purchase  lands  belong- 
ing to  the  Crown  on  such  terms  as  would  be  compatible 
with  the  existing  law."  But  he  could  not  "  begin  by  pro- 
mising to  send  out  the  people,  leaving  it  to  be  afterwards 
settled  whether  the  body  upon  whom  they  were  to  be 
dependent  would  be  organized,  and  would  require  the  land 
upon  which  they  were  to  be  employed.*'  In  a  subsequent 
despatch  (Dec.  1847),  Lang  was  informed  that  the  ar- 
rangements he  proposed  were  "altogether  inadmissible." 
On  further  application  he  was  told  (April  1848)  that  Lord 
Grey  could  **not  depart  from  the  decision  intimated  in 
December.**  If,  however,  enterprising  persons  should 
desire  to  proceed  to  Moreton  Bay  fco  acquire  land  they 
could  by  depositing  money  with  the  Emigration  Commis- 
sioners ensure  the  transit  of  an  equivalent  number  of  suit- 
able labourers.  These  facilities  did  not  suit  Dr.  Lang.  It 
had  ever  been  his  habit,  whether  as  trustee  for  church 
or  school,  to  handle  other  men's  money,  not  for  the  purpose 
of  hoarding  it,  but  as  accessory  to  the  maintenance  of  his 
position.  He  took  money  in  defiance  of  Earl  Grey's  refusal 
to  accept  his  proposals,  and  (Sept.  1848)  wrote  that  he 
had  sent  out  emigrants.  He  asked  the  Earl  to  recom- 
mend the  government  in  Sydney  **  to  allow  bounty"  on 
them.    Mr.  Hawes  (Oct.  1848)  replied^— 

**  You  have  already  been  acquainted  with  the  general  rules  which  have 
been  laid  down  as  to  the  conditions  on  which  alone  any  aid  from  public 
funds  can  be  granted  towards  the  conveyance  of  emigrants  to  Australia, 
and  of  the  reasons  upon  which  those  rules  have  been  adopted.  You  have 
not,  however,  thought  fit  to  conform  to  them,  and  therefore  Lord  Grey 
considers  it  necessary,  for  the  protection  of  the  public  interest,  to  decline 
to  order  payment  for  any  persons  who  have  been  sent  out,  not  only  with- 
out the  previous  sanction  of  the  government,  but  in  disregard  to  those  con- 
ditions  to  which  I  must  again  refer  you." 

Lang  nursed  his  wrath  for  a  time.     An  open  quarrel 
with  the  Colonial  Office  might  have  marred  arrangements 

**New  South  Wales  Legislative  Council  Proceedings,  vol.  L,  p.  454. 
1850. 
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uiider   which   he   was   obtaining   money  from   emigrants. 

The  Emigration  Connnissioners  had,  by  waiving  ordinary 

'Toiins,  given  him  facilities  for  the  departure  of  his  selected 

femigrants,  althoush  they  had  been  troubled  by  hie  baek- 

pardneBS  in  depositing  the  required  money  in  advance.    In 

''one  1849  they  "refused  to  sanction  any  further  irregu- 

'ities,  or  to  pass  any  emigrants  for  whom  the  deposit  had 

lot  been  previously  made."     About  the  same  period  Mr. 

]azley  (chairman  of  the  Mancltester  Chamber  of  Commerce) 

iresented  a  memorial  from  that  body  urging  that  a  bonus 

^f  £1S  might  be  paid  to  Dr.  Lang  for  each  emigrant  sent 

■out  by  him  to  Moreton  Bay  to  cultivate  cotton.     Mr, 

Hawea  replied  that,  although  such  a  sum  was  allowed  for 

each  skilled  vigneron.  Dr.  Lang's  emigrants  knew  nothing 

about  the  culture  of  cotton,  and  that,  as  the  colony  could 

obtain  immigi'ants  at  a  cost  of  from  £ld  to  £14  a  head 

through  the  Commissioners,  comphauce  with  Dr.  Lang'i 

would  have  the  effect  "of  diminishing  by  nearly 

one-third  the  number  of  emigrants,  and  securing  a  profit 

of  nearly  50  per  cent,  to  Dr.  Lang  and  the  other  persons 

who  might  engage  in  the  conduct  of  emigration."     There 

was  no  longer  occasion  for  Sir  Pertinas  to  be  McSycophant. 

Jiang  appeared  in  his  true  colours.     He  publiahed  a  letter 

■,^ov.  1849)  under  circumstances  thus  described  by  Ead 

rey,  to  whom  the  letter  was  addressed: 

In  the  ceiiraB  of  three  yeare  during  which  Dr  Lang  infortiiB  me  hi 

been  in  England,  he  never  once  addressed  b.  ooiiiplainc  to  mc,  either 

the  diBcourteay  whiuh  he  alleges  that  he  met  with,  or  an  any  other  of  the 

topics  of  which  be  now  aniinodverbs.     It  was  only  when  he  had  already 

emharked  in  the  ship  which  was  to  convey  him  from  this  country,  and  it 

was  no  longer  poasihte  that  he  coutd  be  culled  upon  to  mahegood  hta  ataCe- 

git,  and  after  it  was  diacovered  that  hia  uondnut  in  certain  tratisoctionB 

gbt  become  the  sabject  of  a  proHecution  al  law,  that  he  oddresaed,  not 

reality  to  me,  but  to  the  plibliiJ,  whieh  is  Tinaoquainted  with  the  cir- 

nstances,  a  letter  calculated  to  create  an  entirely  erroncoua  impres- 

n,  &c." 

Narratmg  the  facta,  Earl  Grey  said  the  task  waa 
■nngrateful,  and  that  he  regretted  that  "  a  man  who  once 
Tield  the  honourable  post  of  head  of  the  Scotch  Church  in 
(  colony  should  have  issued  so  many  unfounded  and 
ntemperate  assertions  because  he  has  not  been  allowed  to 
[carry  on  schemes  of  emigration  from  which  he  would  ha.1% 
Vderived  great  individual  gain  at  the  cost  oi  ftife  ■^\)\^\t." 


1      I 
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The  Manchester  Chamber  of  Commerce  lost  no  time  in 
telling  Earl  Grey  that  they  had  utterly  condemned  the 
<*tone  and  sentiments"  of  Lang's  **  intemperate  letter." 
Lang  meanwhile  having  returned  to  Sydney,  and  been 
elected  member  for  Sydney  in  1850/^  asked  the  Legislative 
Council  to  appoint  a  select  committee  to  investigate  Earl 
Grey's  charges  against  him.  An  amendment  to  appoint 
such  a  committee  before  which  Lang  himself  might  appear 
"personally  or  by  counsel"  was  debated  and  withdrawn, 
and  Lang's  motion  was  rejected.  But  though  unwilling  to 
make  Lang  a  juror  on  his  own  delinquencies,  the  Council 
thought  it  becoming  to  do  something.  Mr.  T.  A.  Murray 
moved  that  the  House  having  heard  Lang's  explanation 
was  of  opinion  that  he  had  failed  to  exculpate  himself. 
Wentworth  obtained  an  adjournment  of  the  debate  in  order 
that  "all  official  documents  connected  with  a  land  order 
for  ^6850"  might  be  put  before  the  Council.  On  their 
production  Lang  was  heard,**  and  a  resolution  was  passed 
to  enable  him  to  remain  in  his  place  during  the  debate 
(on  the  20th  Aug.  1850).  On  the  following  day  he  was 
heard  again.  The  final  resolutions  (on  the  motion  of 
Wentworth)  condemned  Lang's  conduct  as  fraudulent  and 
discreditable.*^    Lang  had  few  supporters  in  the  House, 

"  There  was  a  difficulty  about  his  proper  qualification.  Part  of  it  was 
based  on  the  Australian  College  Building,  with  regard  to  which  his  con- 
duct has  been  told.  He  attempted  to  escape  the  difficulty  by  appending 
a  note  to  the  effect  that  two  of  the  four  College  Buildings  were  recognized 
as  "in  equity"  his  personal  property,  but  that  he  hoped  "eventually 
through  the  revival  of  the  College  to  reconvey  the  same  to  the  Institution 
for  the  purposes  for  which  they  were  originally  intended"  (Legislative 
Council  rroceedings,  New  South  Wales).     1850. 

''*  He  spoke  for  two  hours  and  a-half. 

"  The  resolutions  were — **  That  this  House  having  been  invited  by  the 
Rev.  Dr.  Lang  to  ascertain  whether  there  are  any,  and  if  any,  what 
foundations  there  are,  for  the  charges  recently  preferred  against  him  by  the 
Right  Honourable  the  Secretary  of  State  for  the  Colonies  in  his  despatches 
.  .  .  and  having  considered  these  despatches  and  the  circumstances 
generally  connected  with  them,  and  having  heard  the  Rev.  Dr.  Lang  in 
explanation,  is  of  opinion  that  there  are  foundations  for  such  charges,  and 
particularly — 1.  That  the  Rev.  Dr.  Lang  having  been  warned  by  com- 
petent authority  that  any  immigrants  sent  out  by  him  contrary  to  the 
regulations  in  force  for  the  conduct  of  emigration  to  these  colonies, 
would  not  be  entitled  to  any  remissions  in  the  purchase  of  land — induced 
many  persons,  nevertheless,  to  pay  him  for  their  passages  at  rates  above  the 
current  price,  and  to  emigrate  under  the  impression  that  they  would  be 


but  he  afterwards  aBserted  that  the  decision  was  stolen 
during  the  absence  of  his  friends.  But  the  namea  of  those 
who  were  present  were  too  highly  respected  for  such 
aspersions  to  be  credited.  The  Treasurer,  C.  D,  Kiddell; 
~  I  Thomson ;  Plunkett,  the  Attorney-General ;  Henry 
Wataon  Parker  ;  Thomas  Icely  ;  Wentworth  ;  Donaldson ; 
Murray;  William  Macarthur;  C.  H.  Ebden  (from  Port 
Phillip),  and  Mercer  his  colleague;  afforded  a  combination 
which  defied  belief  in  any  ill  motives  on  their  part. 
Yet  Lang  had  friends,  and  though  he  affected  to  retire  from 
the  Council,  it  was  in  order  to  be  sent  back  by  a  popular 
wave  stu'red  by  his  own  breath.  Within  a  week  a  meeting 
was  held  to  condole  with  him  and  denounce  the  "tortuous 
and  unconstitutional"  proceeding  of  the  Council.  Tliere 
had  been  thirteen  members  present  when  he  was  condemned. 
He  called  them  "the  Deil's  Dozen.""   At  that  early  period 

law  that  by  fostering  enmity  between  the  urban  and 
rural  populations  he  might  gratify  more  passions  than  one. 
Denouncing  Wentworth  as  a  squatter,  and  Deas  Thomson 
as   a   conspirator,    he   proclaimed    himself  the   friend   of 

essed  artisans  who  had  been  robbed  of  their  rights. 
Thenceforward,  Wentworth  was  on  all  occasions  denounced 
by  Lang  as  infamous,  and  when  the  electoral  measures 
incidental  to  the  separation  of  Victoria  were  passed  in 

BO  entitled  to  land  on  their  arrivaL  2.  That  the  benelicial  interest  in  the 
land  order,  of  two  parts,  dated  16th  Jane,  1849,  for  £S60— which  auin  the 
Rev.  Dr.  Lang  in  bis  letter  to  Mr.  Pettigrew,  his  ngent,  direDting  the 
BUotment  of  thia  land,  distinctly  admits  that  he  received  from  the  allotteea 
— was  not  in  the  Rev,  Dr,  Lang  but  in  »uch  allottBea ;  that  he  was 
merely  their  trustee:  and  that  hia  subsequent  pledging  of  the  duplicate 
of  the  said  order  was  a  fraud  upon  his  etitui  que  trusta,  and  highly 
discreditable." 

"  It  was  while  rioting  in  the  support  he  received  from  Mr.  Wilahire, 
Mr.  Henry  Parkes,  and  others  at  this  time,  that  ])r.  Lang  was  convicted 
of  tibelling  Mr.  Icely,  who  inatnioted  hlB  solicitor  to  take  Lang's  news- 
paper and  prosecute  anything  plainly  punishable.  Lang  published 
ibels  about  Icely,  referring  to  the  year  1824.  Proof  of  their  falaohoad 
was  produced,  and  to  escape  punishment  Lang  published  his  regret 
that  his  statements  were  "at  variance  with  the  facts."  Mevertheless 
he  was  sentenced  to  pay  a  fine  of  £100,  and  was  imprisoned  for  four 
months.  He  employed  hia  confined  energy  in  preparing  a  third  edition 
of  his  "  History,  which  he  published  in  Enalaud  in  1852,  whitht-r  he 
went  on  finding  it  dangerous  to  declare  that  the  College  housea  were  his 
own  property  at  the  time  of  his  re-election  to  the  LegislatiTe  Conncil  ^ 
1831.  "^ 
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1851  in  Sydney,  Dr.  Lang  vented  his  spleen  upon  Deas 
Thomson  and  Wentworth,  who  had  sanctioned  the  resolu- 
tion condemning  his  proceedings  with  regard  to  land  orders 
in  1849.  His  arguments  may  be  illustrated  by  one  of 
them.  In  1870,  he  published*"^  a  "brief  sketch"  of  his 
parliamentary  life  and  times.  He  then  stated  that  Went- 
worth had  only  "assumed  the  character  of  a  patriot  to 
gratify  his  own  personal  pique"  against  Governor  Gipps, 
who  in  1840  had  denounced  Wentworth's  New  Zealand  land 
claims  "as  utterly  unparalleled  in  the  annals  of  jobbery." 
Yet  Wentworth's  speech  on  behalf  of  his  claims  was  as 
public  as  that  of  Gipps  in  reply,  and  long  afterwards  Lang 
had  been  Wentworth's  obsequious  parasite. 

At  the  elections  held  in  New  South  Wales  in  1851  the 
reduction  of  the  franchise  by  Earl  Grey  produced  fruit. 
In  1848  not  all  the  labours  of  those  who  were  aggrieved 
against  Wentworth  on  the  subject  of  transportation,  not 
all  the  mercantile  influence  of  Mr.  Lamb,  not  the  eloquence 
of  Lowe,  the  efforts  of  Parkes,  nor  the  intrigues  of  the 
hangers-on  of  Lang  (who  was  absent),  could  keep  Went- 
worth from  the  head  of  the  poll  in  Sydney.  In  1851  three 
members  were  to  be  elected.  Lang*®  was  at  the  head 
of  the  poll,  Lamb  second,  Wentworth  third.  The  former 
idol  of  the  people  had  been  dethroned.  They  were  not  the 
same  people  in  one  sense,  for  the  suffrage  had  been  degraded 
by  Earl  Grey.  But  Wentworth  had  polled  fewer  votes  in 
1851  than  had  been  recorded  for  him  in  1848.  Lang 
revelled  in  his  pride  of  place,  but,  aping  humility,  attributed 
his  success  partly  to  the  triumph  of  those  liberal  principles 
which  were  "the  hope  of  long-oppressed  and  suffering 
humanity."  But  he  declared  from  the  hustings  that  if  more 
than  a  thousand  Scotchmen  had  not  migrated  to  the  recently- 
found  goldfields  at  Bathurst,  Wentworth  would  have  been 
rejected  altogether.  Even  as  it  was  the  "  towering  talent" 
and  "distinguished  intellectual  qualities"  of  Wentworth 
made  the  "spectacle  of  coming  in  third  best"  melancholy. 

''  J.  L.  Sheriff.    Sydney.    1870. 

**  The  numbers  were:— Lang,  1191;  Lamb,  1016;  Wentworth,  991;  A. 
Longmore,  900;  Charles  Cowper,  870.  In  1848  they  had  been  1168  for 
Wentworth;  1012  for  Lowe;  950  for  Lamb;  and  874  for  Bland.  Earl 
Orey's  reduction  of  the  franchise  had  done  much.  After  1851  the  influx 
of  gold-seekers  was  to  do  more. 
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■  "When  Lang  declared  that  it  was  "the  right  of  auy  colony 
F  as  soon  as  it  could  stand  on  its  own  legs  to  entire  freedom 
and  independence,"  he  was  vociferoualy  cheered.  He 
recognized  the  trihute  paid  to  him.  As  the  day  was  hot  he 
pleaded  for  and  obtained  permisaiou  to  speak  with  his  hat 
on.  He  had  nothing  to  dread  from  the  people,  but  "eould 
not  stand  the  fervour  of  the  Australian  sun."  Lamh,  the 
«reature  of  the  well-worked  machinery  which  had  elected 
Lang,  was  favourably  received.  There  had  been  mntter- 
ings  in  the  crowd  that  Wentworth  would  be  too  proud  to 
present  himself  before  them ;  that  they  would  not  have  tha 
pleasure  of  goading  him  with  taunts.  But  the  old  man 
stood  before  them  to  thank  his  supporters.  Lang's  well- 
organized  phalanx  yelled  in  concert  at  the  orator  who  had 
so  often  wielded  the  will  of  the  citizens,  and  might  again, 
I        if  heard,  win  favour.    For  three-quarters  of  an  hour  Went- 

P  worth  stood  with  uncovered  head  enduring  the  ardent  Bun 
and  the  pitiless  mob.  He  spoke  as  though  he  heard  them 
not.  The  reporters  could  hear  him,  and  were  busy. 
Enraged  at  his  contempt  of  inarticulate  interruption  the 
promoters  of  disorder  strove  to  irritate  him.  In  one  part 
of  the  crowd  stood  two  men,  one  a  Scotchman  who  had 
|l  yelled,  another  an  Australian-born  workman,  standing  with 
^ft  bared  arms.  The  latter  entreated  those  around  him  to 
^1  allow  Wentworth  to  be  heard.  The  jubilant  Scotchman 
^P  at  last  raised  a  cry  in  the  crowd — "Heaign,  Billy,  you'ra 
"  last  on  the  poll — resign."  Caught  from  mouth  to  mouth 
the  cry  ran  through  the  assembled  thousands,  and  seemed 
to  demand  an  answer.  Drawing  himself  up,  as  Henry  V. 
called  on  his  aoldiers  to  do  at  Harfleur,  the  old  man 
retorted,  "Resign!  I  will  not  resign.  You  have  placed  me 
here  with  my  worthy  colleagues"  (the  savage  irony  he 
threw  into  the  word  "  worthy,"  as  he  designated  Lang  and 
Lamh  scornfully  with  a  wave  of  his  hand,  seemed  to 
electrify  the  crowd),  "men  very  unlike  myself,  and  who 
nniess  they  should  change  their  opinions  will  continue  to 
be  unlike  me — but  you  have  placed  me  here,  and  by  God'a 
blessing  I  will  remain  here  to  counteract  their  pernicious 
tendencies."  The  storm  waa  stilled.  Struck  by  com- 
punctious visitinga  the  crowd  clamoured  no  more,  and  for 
three-quarters  of  an  hour  not  a  word  was  lost.     When,    "^ 
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the  close,  the  speaker  touched  upon  his  increasing  years, 
and  the  improbability  of  his  again  seeking  their  suffrages, 
the  workman  who  had  implored  for  a  hearing  for  hia 
countryman,  with  many  others,  was  in  tears. 

Thus  were  electoral  wars  waged  in  New  South  Walea 
under  Earl  Grey's  imposed  suffrage.  There  was  still  a 
property  qualification  required  for  a  member,  and  Lang — 
advised  that  if  he  should  declare  himself  the  owner  of  the 
buildings  of  which  he  had  so  strangely  possessed  himself, 
they  might  be  seized  by  creditors — feared  to  take  his  seat- 
To  the  leisure  afforded  by  his  imprisonment  for  libel  in 
1850  he  added  that  of  a  voyage  to  England,  and  in  a  third 
edition  of  his  ** History'*  declared  that  though  constituents- 
offered  to  relieve  him  from  liability,  and  enable  him  to  take 
his  seat,  he  "respectfully  declined  the  assistance  thu& 
offered,"  because  it  did  not  become  **an  advocate  for 
popular  freedom  and  the  rights  of  man  to  be  under 
pecuniary  obligations  to  his  constituents."  It  will  be 
understood  that  in  that  **  History"  there  is  no  mention  of 
the  pecuniary  assistance  he  received  from  Wentwerth, 
Bland,  and  others  to  enable  him  to  retain  his  seat  in 
1843.^^ 

At  the  remaining  elections  in  1851  many  former  mem- 
bers were  again  returned.  The  familiar  name  of  Macarthur 
reappeared  with  Macleay,  Martin,  Cowper,  Murray,  Nichols, 
and  others.  Sir  C.  Fitz  Eoy  added  to  the  official  nine — 
which  included  Deas  Thomson,  Plunkett,  W.  M.  Manning 

.  ^  A  specimen  of  Dr.  Lang's  style  may  be  given.  Writing  to  the  Empire 
newspaper  before  going  to  England,  he  expected  some  Parliamentary 
action  in  England,  "in  consequence  of  discovery  of  gold  in  this  territory,'*" 
.  .  .  and  **we  have  nothing  to  expect  from  anything  of  this  kind 
but  the  grossest  injustice,  usurpation,  and  oppression.  .  .  .  **  if  it  is 
attempted  to  continue  to  perpetrate  the  present  Constitution  ...  it 
will  be  got  rid  of,  and  in  all  likelihood  with  violence,  within  five  years 
from  the  present  time,  and  a  system  of  government  in  which  Great  Britain 
will  have  nothing  to  say,  be  established  in  its  stead."  Being  a  man  of 
peace  he  deprecated  "the  necessity  of  such  a  catastrophe"  .  .  .  but 
(he  would  not  tolerate)  the  existing  Constitution.  "  I  think  it  is  both  the 
interest  and  the  duty  of  the  inhabitants  of  this  colony  to  ignore  the  present 
Council  in  any  agitation  for  Constitutional  reform.  In  the  Electoral  Act 
under  which  the  present  Council  has  been  constituted  the  people  of  the 
colony  have  been  regularly  swindled  by  the  *  Artful  Dodger,'  the  Colonial 
Secretary  and  his  honourable  and  learned  pal  who  has  so  long  misrepre- 
sented the  metropolis."  The  letter  was  reprinted  in  the  ^r^u«  (let  January 
1852)  in  Melbourne. 
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(the  Solicitor-General),  F.  L.  S.  Merewether  (PoBtmaBter- 
Greneral),  and  W.  Lithgow  (Auditor- General) — nine  un- 
official noniineefi,  amongst  whom  were  Alexander  Berry, 
who  had  seen  Governor  Eligh's  imperious  folly  in  1808 ; 
Edward  Broadhiirst,  an  eminent  barrister :  H.  Watson 
Parker,  afterwards  to  be  head  of  a  Ministry ;  Alfred 
Denison,  brother  of  the  Governor  in  Van  Diemeii's  Land  ; 
Mr.  Icely,  a  former  nominee ;  Mr.  Longmore,  a  defeated 
candidate  at  the  Sydney  election ;  Dr.  .Dohie;  Mr.  George 
Allen;  and  Mr.  T.  Haghee.  The  (governor's  opening 
speech  (16th  Oct.)  adverted  to  the  changes  produced  by 
the  recent  discovery  of  gold ;  to  a  despatch  intimating 
that  Her  Majesty  would  at  an  eai'Iy  date  revoke  the  exist- 
ing Order-in-Council  with  regard  to  transportation  so  far 
as  it  related  to  New  South  "Wales  ;  and  to  various  meaeurcB 
of  general   legislation.      The   Council   foresaw   important 

t  results  from  the  discovery  of  gold,  and  while  hoping  that 
they  might  nltimalelybe  beneficial,  felt  that  the  immediate 
effect  would  be  to  strain  the  resources  of  the  colony  in 
enforcing  obedience  to  law,  and  prosecuting  ordinary 
-  industries.  Wentworth  had  from  the  first  pronounced 
that  the  discovery  had  precipitated  the  colony  into  a 
nation,  and  that  no  friend  of  its  progi'ess  could  tolerate 

tthe  continuance  of  transportation  of  convicts  to  its  shores. 
But  he  did  not  slacken  hia  efforts  to  secure  for  the  Colonial 
Legislature  the  control  which  was  asked  for,  if  not  de- 
manded, ill  the  remonstrance  of  the  Council  adopted  in 
May  1851.  Setting  out  that  Eenionstrance  in  full  the 
Council  declared  that  they,  the  succeeding  Council,  re- 
af&rmed  it :— "  We  owe  it  to  ourselves  and  our  constituents 
to  denounce  to  your  Majesty,  as  the  chief  grievance  to 
which  the  people  of  this  colony  are  subjected,  the 
systematic  and  mischievous  interference  which  is  exercised 
by  the  Colonial  Minister  even  in  matters  of  pm-ely  local 
government." 

They  were  "most  anxious  to  strengthen  and  perpetuate 

the  connection"  happily  subsisting  with  their  fatherland, 

but  it  would  "  he  impossible  to  maintain  much  longer  the 

authority  of  a   local   executive"   compelled   to  refer   "all 

,        measures  of   importance"     .     .     .     "for   the   decision  of 

^l    an  inexperienced,  remote,  and  irresponsible  department." 
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That  Her  Majesty's  advisers  might  "have  no  excuse  for 
the  continuance  of  these  abuses*'  ...  we  unhesi- 
tatingly declare  that  we  are  prepared, 

'*  upon  the  surrender  to  the  Colonial  Legislature  of  the  entire  manage- 
ment of  all  our  revenues,  territorial  as  well  as  general,  in  which  we  include 
mines  of  every  description,  and  upon  the  estaolishment  of  a  Constitution 
similar  in  its  outline  to  that  of  Canada,  to  assume  and  provide  for  the 
whole  cost  of  our  internal  government,  whether  civil  or  military,  the 
salary  of  the  Governor-General  alone  excepted,  and  to  grant  to  your 
Majesty  an  adequate  Civil  List.     .     .     ." 

Deas  Thomson  called  for  a  division,  but  twenty-one 
votes  carried  the  proposed  petition  to  the  Queen.  Seven 
officials  found  one  non-official  nominee  voting  with  them. 
Sir  C.  Pitz  Eoy  told  Earl  Grey  that  the  petition  was 
supported  by  the  **  general  and  deliberate  opinion  of  the 
most  loyal,  respectable,  and  influential  members  of  the 
community,"  and  suggested  the  desirability  of  acceding 
to  it. 

The  Earl  (Jan.  1852)  replied  at  great  length  to  the 
Bemonstrance  of  May  1861.  He  impeached  the  claim  of 
the  colonists  to  control  the  waste  lands  of  the  Crown. 
"  The  4000  inhabitants  of  Western  Australia"  might  with 
equal  justice  put  it  forward.  After  arguing  courteously 
against  other  claims  of  the  Council,  he  trusted  ''that, 
however  this  explanation  may  be  received  by  those  who  as 
members  of  that  body  adopted  the  declaration,  their 
constituents  will  be  more  disposed  to  weigh  the  considera- 
tions here  advanced  .  .  ."  Under  what  theory  of 
government  the  remote  minister  could  thus  affect  to  look 
beyond  the  local  Parliament  for  public  opinion  in  the 
colony  the  Earl  did  not  deign  to  explain.^®  Fortunately, 
he  soon  disappeared  from  the  scene. 

By  retributive  justice  a  militia  question  became  the 
weapon  which  drove  Lord  J.  Bussell  from  power,  as  he  had 
by  trickery  driven  Sir  Bobert  Peel,  in  1846,  on  a  Protection 
of  Life  Bill.  But  the  great  Commoner  was  gone.  He  had 
died  in  1850,  having  proved  by  patriotic  conduct  in  the 
House  how  far  he  was  above  all  selfish  aims.     Lord  J. 

*"  In  his  work  on  the  *•  Colonial  Policy  of  Lord  J.  Russell's  Adniinistra- 
tion"  (1853),  Earl  Grey  averred  that  the  Council  in  its  Remonstrance  had 
**  fallen  into  errors,  both  of  reasoning  and  of  fact,  so  obvious"  that  it  most 
have  been  *'  drawn  up  under  the  influence  of  excited  feelings." 
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Russell  fell  by  the  liaud  of  Lord  Palmerston,  who  obtained 
a  majority  of  eleven  votes  in  a  House  of  only  261  rnembers, 
and  rather  than  tempt  a  second  blow— unable  to  rely  any 
longer  on  the  Irish  brigade  in  the  House,  or  to  contend 
with  the  resilient  Palmerston  whom  he  had  dismissed — 
Lord  J,  Russell  resigned,  and  Lord  Derby  reigned  in  his 
stead  for  a  brief  period.  Brief  as  it  was  it  saw  the  solution 
of  the  questions  raised  in  Wentworth's  Remonstrance. 
The  new  Colonial  Minister  was  Sir  John  Pakington. 
Copies  of  the  Remonstrance  were  sent  to  Lord  Naas  (Chief 
Secretary  for  Ireland),  and  another  member  of  the  House 
of  Commons.  Lord  Naas  undertook  a  duty  with  which 
Bome  of  his  colleagues  appeared  not  to  sympathize.  He 
presented  the  Memonstrance  (17th  June  1852}. 

On  Mr.  Gladstone's  suggestion,  a  document  of  so  "much 
historical  importance"  was  read.  Mr,  Disraeli,  Chancellor 
of  the  Exchequer,  objected  to  undutiful  expressions  which 
styled  Her  Majesty  "only  the  trustee  of  her  own  domin- 
ions," Sir  J.  Graham  saw  no  impropriety  in  them-  The 
Speaker  thought  the  question  of  receiving  the  petition 
might  be  postponed.  Mr,  Hume  considered  that  postpone- 
ment would  be  insulting.  Mr.  Walpole  (Home  Secretary) 
thought  it  proper  to  consider  the  phraseology,  Mr.  Glad- 
stone said  that  the  Queen  might  fairly  be  described  as 
trustee  of  the  waste  lands  of  the  colony.  Mr.  EUice  con- 
curred, and  declared  that  to  "throw  any  doubt  upon  the 
reception  of  this  petition  would  he  to  put  an  affront  of  the 
strongest  kind  upon  the  colony.  If  Mr.  Disraeli  should 
persevere,  Mr.  ElUce  for  one  would  be  prepared  to  come  to 
a  vote  on  the  question,"  Mr,  Disraeli  did  not  press  his 
objection.  Lord  Naas  explained  that  he  had  read  the  peti- 
tion carefully,  and  had  seen  nothing  disrespectful  to  Her 
Majesty  in  it.  It  was  received.  Sir  J.  Pakington  at  a 
later  date  undertook  to  consider  it  carefully. 

In  the  succeeding  session,  Sir  W.  Molesworth  called 
attention  to  the  "solemn  protest  and  declaration  of  the 
colony,"  and  Sir  J.  Pakington  announced  (10th  Dec.  1852), 
that  with  his  colleagues  he  had  considered  "the  very 
important  statements  it  contained,"  and  a  decision  had 
arrived  at.  It  was  wafted  to  the  colonies  in  a  despatch 
p.5th  Dec.  1852),  and  became  the  charter,  under  which. 
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for  weal  or  woe,  they  were  empowered  to  mould  their 
destinies.  Copies  were  sent  to  Victoria,  and  to  South 
Australia,  in  order  that  there  as  well  as  in  New  South 
Wales  the  inhabitants  might  avail  themselves  of  Want- 
worth's  labours.  The  gravity  of  the  question  was  admitted. 
The  unparalleled  condition  of  affairs  arising  from  the  dis- 
covery of  gold,  the  **  signal  evidence  of  the  fitness  of  the 
New  South  Wales  people  to  regulate  their  own  affairs,'' 
called  for  serious  attention  to  the  Eemonstrance.  The  con- 
trol of  the  Customs,  and  the  distinction  between  local  and 
Imperial  subjects  of  legislation,  were  touched  upon  as 
matters  to  be  fairly  considered  when  represented  specifi- 
cally. On  appropriation  of  moneys  levied  by  authority  of 
the  Colonial  Legislature,  and  administration  of  waste  lands, 
the  Government  were  "  ready  to  accede  to  the  wishes  of 
the  Council  and  of  the  colony,  in  a  spirit  of  entire  confi- 
dence." The  gold  revenue  had,  by  his  despatch  of  June 
1852,  been  placed  at  the  disposal  of  the  Legislatures  in  New 
South  Wales,  and  in  Victoria.  The  whole  of  the  Crown 
lands'  revenues  would  be  surrendered  by  the  Crown,  "after 
those  changes  have  been  effected  in  the  Constitution  which 
are  adverted  to  in  the  petition."  ... 

**0n  the  receipt  of  Her  Majesty's  advisers  of  such  a  constitutional 
enactment  .  .  .  with  a  Civil  List  annexed  to  it  in  accordance  with 
what  I  understand  to  be  the  intention  of  the  Legislative  Council,  they 
undertake  forthwith  to  propose  to  Parliament  such  measures  as  wiU  be 
necessary  to  carry  into  effect  the  entire  arrangement,  namely,  the  repeal 
of  the  Land  Sales  Acts,  and  the  requisite  alterations  in  the  Constitutional 
Acts,  and  the  schedules  annexed  to  them.  In  order  to  avoid  misimder- 
fitanding,  I  wish  to  state  that  such  a  Civil  List  should  provide  for  the 
maintenance  of  the  salaries  of  the  principal  officers  of  the  government  at 
their  present  rate  until  altered  by  Act.  The  Governor,  Judges  .  .  . 
are  clearly  within  this  description,  but  I  must  leave  it  to  yourself  and  the 
Legislature  io  decide  what  other  functionaries  have  claims  to  a  similar 
position.  The  sums  appropriated  to  pensions  and  to  public  worship  should 
also  be  maintained." 

The  despatch  conveyed  other  gratifying  assurances. 
New  South  Wales  and  Victoria,  protesting  against  trans- 
portation, had  declared  "no  doubt  with  truth  that,  with 
the  temptation  of  goldfields  within  their  limits,"  it  would 
be  impossible  to  preserve  themselves  from  contamination. 
Van  Diemen's  Land  entreated  that  she  might  "  no  longer 
be  made  the  receptacle  of  the  criminal  population  of  ttie 
mother  country."  .  .  . 
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Her  Majesty's  GovemmeDl  ure  luuble  to  reaisl  the  force  and  jiutice 
of  these  remonatrtknces  ;  anil  in  pursimnue  of  the  annoUD cement  made  l)y 
the  QueSQ  in  Her  Majesty's  gracious  speech  from  the  throne  at  the  uom- 
'  a(  the  present  sesaton  of  Parliament,  they  prnpoBO  altogether 
w>  aiscoQsinae  transportation  to  Van  Hiemen's  Land  at  as  early  a  period  M 
ahall  be  couajstent  with  the  completion  of  the  arrangcmente  which  ure 
iDdiBpensable  for  the  bringing  to  a  close  a  system  so  long  in  aperation." 

Wentworth  had  advocated  the  creation  of  two  "  Chambers 
to  protect  the  colony  against  rash  and  hasty  legislation." 
Sir  John  Pakington  concurred  in  the  propriety  of  such  a 
course,  and  finally  declared : 

"  It  is  to  me  a  source  of  very  great  satisfactioa  to  be  the  agent  for  con- 
veying to  you  the  consent  of  Her  Majesty's  Government  to  meosnrea 
which  they  trust  will  not  only  tond  to  promote  the  welfare  and  prosperity 
of  the  great  colony  over  which  you  (Sir  C-  Fitz  Boy)  preside,  but  olBO  to 
cement  and  perpetuate  the  ties  of  kindred  affection  and  mutual  conlidence 
which  connect  its  people  with  that  of  the  United  Kingdom." 

In  the  bold  lines  and  generous  instincts  of  the  deBpatch, 
the  hand  and  heart  of  Lord  Derby,  the  Prime  Minister, 
seem  to  be  reflected.  He  had  himself  been  Colonial 
Secretary,  and  would  naturally  be  consulted  on  a  momen- 
tous subject.  It  is  clear  that  the  treatment  of  the  Remon- 
strance in  the  despatch  differed  widely  from  the  reception 
given  to  it  by  Disraeli  and  Walpole  when  Lord  Naaa  pre- 
sented it  to  the  House. 

While  these  events  were  in  progress,  and  the  Constitu- 
tion of  1850  which  effected  the  separation  of  Victoria  was 
working,  Mr.  Latrobe  assumed  office  as  Lt.-Governor  in 
the  province  in  which  he  had  bo  long  officiated  as  superin- 
tendent. His  enemies  sneered  at  his  modest  demeanour  as 
a  sign  of  incapacity. 

The  issue  of  writs,  1st  July  1851,  for  election  of  members 
of  Council  for  Victoria  was  the  legal  symbol  of  separation 
from  New  South  Wales,  and  the  day  was  set  apart  as  a  day 
of  rejoicing  for  ever  by  the  77,000 'fledglings  of  1851.  On 
the  Ifith  .July  Mr.  Latrobe  took  the  oaths  of  office,  and 
appointed  his  principal  otEeers,  who  were  members  ex  officio 
of  his  Executive  Council.  Captain  W.  Lonsdale  become 
Colonial  Becretai'y;  Mr.  W.  F.  Stawell,  Attorney-General; 
Mr.  Ma-ckenzie,  Treasurer;  Mr.  Cassells,  Collector  of 
Customs.  Mr.  C.  H.  Ebden  became  Auditor-General,  but 
unfortunately  was  not  a  member  of  the  Executive  Council; 
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and  his  sagacity  was  to  a  great  extent  lost  at  a  critical 
period.  The  Secretary  was  upright  and  amiable,  and  had 
a  sense  of  duty  which  would,  when  aroused,  prompt  him  to 
make  any  sacrifice.  The  Attorney  was  able,  energetic,  and 
both  in  mind  and  body  strong  for  work.  He  wished  well 
to  the  country,  and  devoted  to  it  unsurpassed  energy.  The 
Treasurer  was  honest.  The  capacity  of  the  Collector  of 
Customs  was  limited  to  the  department  in  which  he  had 
risen  by  plodding.  Events  imposed  a  diflScult  task  on  the 
newly-created  Government.  The  discovery  of  gold  and 
proof  of  the  Californian  methods  of  obtaining  it  had  been 
made  in  New  South  Wales  in  May  1851.  The  same  methods 
were  successfully  applied  in  Victoria ;  and  before  the  Legis- 
lative Council  was  summoned  for  the  despatch  of  business 
(11th  Nov.  1851)  confusion  in  all  ordinary  industries  was 
dreaded.  Farm,  shop,  and  street,  poured  adventurers 
to  the  goldfields.  The  convulsion  existing,  and  the  pros- 
tration apprehended,  would  tax  the  powers  of  a  competent 
Administration  inured  to  its  task.  It  remained  to  be  seen 
whethei*  it  was  competent,  and  it  was  without  experience. 
Among  the  elected  members  there  was  believed  to  be  much 
ability.  Mr.  John  O'Shanassy  had  been  prominent  as  a 
member  of  the  Melbourne  Corporation,  and  was  a  diligent 
student  of  public  afifairs.  Mr.  Fawkner  had  also  been  busy 
in  the  City  Council.  Eager  in  the  exposure  of  abuses,  he 
was  looked  upon  as  likely  to  use  his  position  with  effect. 
He  affected  the  rough  simplicity  of  William  Cobbett,  but, 
having  no  constructive  power  or  breadth  of  view,  his  career 
became  chiefly  that  of  a  carper  at  abuses.  Yet  he  was  in 
some  degree  a  terror  to  evildoers,  and  was  sober  and  just  in 
his  personal  dealings. 

The  effect  of  the  discovery  of  gold,  which  communicated 
a  shock  to  the  system  of  each  neighbouring  colony,  deserves 
special  treatment;  and  as  the  administration  of  Crown 
lands  in  New  South  Wales  and  Victoria  was  intimately 
bound  up  with  the  consequences  of  the  irruption  of  hun- 
dreds of  thousands  of  gold-seekers,  it  is  convenient  to  post- 
pone that  subject  also.  Matters  affecting  the  Australian 
colonies  at  large  must  be  dealt  with  in  relation  to  their 
general  effects  rather  than  in  separate  notices  of  each 
colony. 


SOUTH  AUSTRALIA. 

The  coDBtitatioual  position  o(  South  Australia  may  tak^ 

precedence  of  that  in  Van  Diemeu'a  Land  and  Westeri 

Australia.      Although    legal   machinery  was  provided  by" 

I  Stanley  (5  and  6  Vict.  cap.  61)  in  1842  for  creating 

1  Assembly  and  a  Council,  it  was  never  put  to  use,  and 

B  Governor  of  South  Australia  administered  aflfairs  with_ 

Ka   Legislative  Council   wholly  nominated   by  the   Crow: 

rTlie  attention  excited  in  England,  when  it  was  necessary  t) 

Fmeet  the  momentous  questions  raised  by  Wentworth  i 

Sydney,  embraced  South  Australia.    Earl  Grey's  despatch" 

to   Sir  C.  Fitz  Koy   (31st  July  1847)   contemplated    the 

inclusion  of  the  colony  in  his  scheme  for  establishing  in 

^eacb  province  two  Houses — one  nominated  and  one  elected. 
After  the  opposition  excited  in  Sydney  by  that  proposal, 
the  Privy^Councii  report  of  April  1849,  recommending  the 
creation  in  each  colony  of  "  a  single  House  composed  of 
nominees  of  the  Crown  and  representatives  of  the  people 
jointly,"  stuTed  the  South  AustraUan  mind.  Mr.  John 
Morphett,  a  member  of  Sir  H.  F.  Young's  Council,  gave 
_  3  to  public  feeling.  The  Governor  aided  him  by  direct- 
ting  the  publication  of  resolutions  to  be  submitted  by  Mr. 
I  Morphett  in  the  future.  Transmitting  a  copy  to  Earl  Grey, 
*Sir  H,  Young  described  the  scheme  as  "a  proposed  trans- 
ference to  South  Australia  of  those  political  and  social 
institutions  of  Great  Britain  by  which  the  useful  grandeur 
and  glory  of  the  empire  have  been  gradually  and  progres- 
Ively  enlarged  and  strengthened  and  preserved." 
Mr.  Morphett  proposed  an  Upper  House  nominated  by 
Ithe  Crown  from  hereditary  members  and  attached  to  the 
f  soil  by  landed  property.  The  second  chamber  was  to  be 
elected  by  the  people.  The  Executive  Council  was  to  retu'e 
upon  a  vote  of  want  of  confidence.  The  Governor  was  to 
he  removable  on  an  ad<h-ess  to  the  Crown  fi-om  both  Houses. 
All  "  subjects  of  local  concern  or  interest"  were  to  be  within 
the  scope  of  the  local  Legislature,  which  was  to  have 
"absolute  control  over  the  waste  lands  of  the  province," 
and  the  revenues  arising  therefrom,  "  with  the  restriction 

I  that  at  least  one-half  of  the  funds  (from  land  sales)  should 
he  devoted  to  immigration  from  the  mother  country." 
The  Federal  General  Assembly  proposed  by  the  Privy 
Council  found  no  favour  with  Mr.  Morphett.     South  Aui 
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tralia  would  "  have  no  voice,"'  because  her  population  was 
Telatively  small. 

On  the  15th  December  1849,  the  Legislative  Couueil 
paBaed  Morphett's  reBolutiona  with  alterations.  They  dib- 
carded  the  hereditary  principle  in  favoui'  of  an  Upper 
House  nominated  for  hfe.  The  removal  of  the  Govei-nor 
on  the  request  of  both  Chambers  was  not  approved  of. 
The  Council  proposed  that  the  Colonial  Secretary,  the 
Advocate- General,  the  Colonial  Treasurer,  the  Collector  of 
Customs,  the  Surveyor-General,  and  the  Commissioner  of 
Police""  should  be  e.t  officio  members  of  the  Lower  House 
unless  placed  in  the  Upper.  They  reprobated  the  Elective 
General  (or  Federal)  Assembly  as  "  gi'eatly  injm-ious" 
to  the  lesser  colonies.  People  out  of  doors  took  up  the 
question  for  themselves.  Messrs.  J.  H.  Fialier,  G.  S. 
^Kingston,  S.  Davenport,  G.  Elder,  G.  A.  Anstey,  A.  H. 
Davis,  F.  S.  Dutton,  G.  M.  Waterhouse,  J.  B.  Monte- 
hore,  W.  Peacock,  W.  Blyth,  and  S,  Stocks  were  movers 
and  seconders  of  reaolutiona  passed  with  fervour  at  ii 
public  meeting.  They  thanked  Earl  Grey  for  his  tenta- 
tive hill  of  1849;  hufc  condemned  the  Federal  Union  as 
"in  a  British  sense  imconstitntional,  morally  opposed  to 
the  social  institution  of  the  colony,  and  endangering  our 
colonial  independence."  They  deprecated  life  nominees  in 
an  Upper  House  as  "  an  intolerable  evit,"  In  reporting  to 
the  Secretary  of  State,  Sir  H.  Young  expressed  an  opinion 
that  "  a  judicious  and  gradual  distribution  of  honorary  and 
hereditary  distinctions"  would  raise  the  "tone  of  public- 
sentiment." 

The  suggestions  and  counter-suggestions  of  the  South 
Australians  indicate  the  prevailing  opinions.  The  general 
Act  (13  and  14  Vict.  cap.  59),  settled  the  Constitution  for  a 
time.  The  colony  was  empowered  by  its  existing  Constitu- 
tion to  estabUsh  a  Council  of  any  number  not  exceeding 
twenty-four,  two-thirds  of  whom  were  to  be  elected  and  one- 
third  nominated  by  the  Crown.     The  necessary  Act  was 

*■  Sir  Henry  Young  told  Earl  Qrey  tliat  to  give  a  Beat  to  this  oftioev 
would  "  probably  excite  aucprige."  but  lie  approved  tlio  propoBal.  Earl 
Grey  rebukeil  Sir  H.  Young  for  the  irregularity  of  publishing  Mr. 
Morplielt'B  propoailiouH  while  the  Council  waa  not  iu  session,  and  the 
Governor  at  great  length  ilEfonded  himsel/.  Parliamentary  Papers,  vola. 
xxxvii.  and  xixv.     J850  and  1851. 
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passed  in  February  1651.     The  colony  was  divided  : 
eixteeu  electoral  districts,  each  of  which  had  one  membSl 
I  Earl   Grey  conveyed  the  Qaeen'a  (sanction,  and  the  new™ 
I  House  met  on  the  20th  August  1851. 

Captain  Sturt  (the  explorer),  who  was  Colonial  Becretai'y, 
and  seven   others,  of  whom  Mr.  Morphett  was  one,  were 
nominated  by  the  Governor.     ,\mont^st  the  sixteen  repre- 
sentatives the  names  of  George  Fife  Angas,  one   of  the 
founders  of  the  colony ;  Mr.  F.  S.  Dutton,  the  Kapunda 
mine  owner;  Mr.  C.  H.  Bagot;  Mr.  J.  Hart;  Mr.  A.  L. 
Eldei- ;  Mr,  Samuel  Davenport ;  Mr.  G.  S.  Kingston  ;  and 
Mr.   G.  M.  Waterhouse  appeared.     The  choice  of  Mr. 
Morphett   as    Speaker    seemed    to    imply   that    amicable 
relations  would   be   maintained  with   the  Governor,  with 
whom  Mr.  Morphett  had  previously  co-operated,   and  of 
whom  he  was  the  nominee.     There  was,  howevei',  a  proba- 
bility of  disagreement  with  Earl  Grey,  who  had  refused  to 
accede  to  recommendations  by  the  former  Council,  as  to 
appropriation   of  the    land    revenue,   and   had   distinctly 
"  declined  to  sanction  any  departure"  from  the  instructions 
to  the  Governor  as  to  the  payment  of  the  South  Australian 
bonded  debt  by  mstahnents."      The  Governor  himself, 
though  there  were  oppoueote  to  his  project  of  navigating 
the    Murray    River    and    connecting    Goolwa   with    Port 
Elliot,*^  was  much  respected;  and  there  were  no  burning 
questions  in  the  community,  which  had  prospered  under 
Governor  Grey.     By  common  consent  the  deracinating  of 
1  Downing- street  misrule,  and  sowing  of  the  seed  of  self- 
government  in  each  colony,  were  tasks  which,  having  been 
I  taken  up  by  Wentworth,  were  left,  at  least  for  a  time,  to 
I  iiis  care.     An  Act  of  the  first  session  secured  to  Charles 
]  fitm't,  "  the  early  benefactor  of  the  colony,"  a  life-pension 
I  of  ^600  a  year.     The  Goveraor  commented  upon  it  as  an 
I  act  of  "  wise  liberality ;"  and,  as  a  prompt  result  of  repre- 
I  sentative  institutions,  it  deserves  to  be  recorded  with  their 
I  growth. 

>■  ParliamooUvy  Pagers,  vol.  xxxvii.,  p.  5,^.     1850. 
"  In  1830  he  had  offered  a  bonus  of  £1000  for  sudceasful  nnvigation  by 
o  iTaii  ■tealners  "of  not  less  than  40- horse  power  and  aot  exceeding  two 
it  draft  ot  water  when  loaded."   Parliamentary  Papers,  voL  Ixiij.,-  ' 
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The  early  craving  for  representative  institutions  in  Van 
Diemen's  Land  has  been  recorded.  In  March  1848,  Earl 
Grey  told  Sir  W.  Denison  that  he  hoped  at  once  to  submit 
a  bill  which  would  provide  for  a  Kepresentative  Assembly 
for  the  island.  The  startled  Governor  promptly  reported 
that  an  **  essentially  democratic  spirit  actuated  the  mass  of 
the  community,"  and  that  there  must  be  an  Upper  Chamber 
to  protect  the  colony.  Its  members,  in  order  to  ensure 
their  independence,  ought  to  be  **  appointed  or  elected  for 
life."  When  resistance  in  Sydney  crushed  Earl  Grey's  first 
scheme,  he  sent  the  report  of  the  Privy  Council  on  the 
subject  to  Sir  W.  Denison,  and  told  him  that  Van  Diemen's 
Land  would  receive  a  Constitution  similar  to  that  existing 
in  Sydney.  The  Governor  argued  strongly  against  a  single 
chamber,  prone  by  nature  to  grasp  at  executive  power. 
He  reiterated  his  advice  that  if  a  change  were  deemed 
needful  for  Van  Diemen's  Land  "a  second  chamber  should 
be  constituted  at  once  by  authority  of  Parliament." 
Although  Sir  W.  Denison,  with  regard  to  transportation, 
found  favour  in  Earl  Grey's  eyes,  the  latter  would  not  be 
guided  by  him  in  framing  a  Constitution,  and  answered  his 
arguments  in  a  voluminous  despatch  (11th  April  1850). 

The  result  was  that,  in  order  to  create  "  a  form  of 
government  suited  to  the  circumstances  and  state  of 
society"  in  the  colony,  the  Earl  determined  to  force  upon 
it  the  form  existing  in  Sydney,  with  a  degradation  of  the 
suffrage  from  £20  to  £10  which,  in  spite  of  its  condemna- 
tion by  Wentworth,  Earl  Grey  grafted  on  his  bill  in  the 
House  of  Lords  in  1850.  Lest  there  should  be  any  doubt 
about  Earl  Grey's  proclivities  or  his  willingness  to 
jeopardize  life  and  property  in  the  colony  by  entrusting 
their  control  to  a  class  containing  a  large  number  of 
emancipated  convicts,  Earl  Grey  took  measures  to  make 
his  intentions  clear. 

Lord  Stanley's  Act,  1842,  conferring  the  franchise  (^£20) 
in  New  South  Wales,  provided  that  no  man  should  be 
entitled  to  vote  who  had  been  **  attainted  or  convicted  of 
any  treason,  felony,  or  infamous  offence,"  unless  he  shall 
have  received  a  free  pardon  or  one  conditional  on  not 
leaving  the  colony,  or  shall  have  undergone  the  sentence 
or  punishment  adjudged,  &c."    The  provision  was  retained 


I 


1 
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in  Earl  Grey's  Act  of  1850.  Sii'  W.  Denison  foresaw  hard- 
fjhip  entailed  upon  the  conditionally  pardoned.  The  forma 
of  pardons  had  undergone  a  change.  There  was  no  desire 
to  retain  pardoned  criminals  in  the  colony,  and  the  condi- 
tion attached  merely  barred  them  from  returning  to  Great 
Britain,  or  to  the  colony  from  which  they  had  been  trans- 
ported. 

It  was  repulsive  to  Earl  Grey  and  Sir  W.  Denison  to 
deprive  emancipists  of  power  over  the  lives  and  fortunes  of 
others.  The  spmt  of  Governor  Macquarie  lived  again. 
"The  effect  would  be  {the  Governor  cried)  to  disfranchise 
all  those  who  having  received  conditional  pardons  (accord- 
ing to  the  later  form)  have  not  yet  undergone  the  whole  of 
the  sentence  passed  upon  them."  Sui'sly  the  English 
Government  did  not  intend  this.  Earl  Grey  sympathized 
with  the  Governor,  and  "authorized"  him  to  propose  a  bill 
to  relieve  the  conditionally-pardoned  convicts  from  dis- 
qualification cast  upon  them  by  the  Constitution.  The 
Act  to  enable  law-breakers,  or  "persons  holding  certain 
pardons,"  to  assist  in  creating  law-makers,  was  accordingly 
passed  in  1852,  was  assented  to  by  the  Governor,  and  was 
submitted  for  the  Royal  approval  by  the  Duke  of  Newcastle, 
who  presided  at  the  Colonial  Office  in  18.53.  The  shade  of 
Macquarie  was  appeased. 

Eai'l  Grey's  Constitution  Act  (13  and  14  Vict.  cap.  59) 
comprehended  Western  Australia.  Prospective  provisions 
permitted  the  creation  of  a  Legislature  similar  to  the  one 
existing  in  Sydney.  Even  Earl  Grey  could  hardly  attempt 
to  give  votes  to  a  small  population  into  which  he  was  so 
rapidly  pouring  convicts  that,  having  gi-own  between  1829 
and  ]  848  to  4622,  it  increased  to  nearly  15,000  in  1859. 
Ten  thousand  male  convicts  were  transported  thither 
before  the  system  was  discontinued  in  1868.  There  was 
etill  a  large  Imperial  expenditure,  and  after  preseribinf:;  to 
South  Australia  the  condition  that  representative  institu- 
tions should  be  withheld  until  the  colony  could  bear  its 
own  burdens,  a  contrary  rule  could  hardly  be  forced  upon 
Swan  Kiver. 

The  administration  of  Crown  lands  in  New  South  Wales 
and  Victoria  was  had  in  itself  us  initiated  by  Earl  Grey, 
and  its  evils  were  multiplied  hy  the  discovery  of  gold  in 
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1851  in  such  quantity  as,  by  social  convulsion  on  the  spot^ 
and  rapid  rush  of  immigration  from  abroad,  to  shake 
society  to  its  foundations.  The  good  sense  of  her  leading 
men  averted  the  mischief  which  would  have  been  entailed 
by  adoption  of  Earl  Grey's  original  Land  Eegulations  (1847) 
in  South  Australia.  If  gold  had  been  discovered  in  that 
colony  there  would  have  been  nothing  in  the  Land  Eegula- 
tions to  incommode  the  community.  As  Earl  Grey 
gravely  asserted  that  "regulations  different  in  form  but 
the  same  in  principle  were  established''  under  the  Waste 
Lands  Act  in  **New  South  Wales,  South,  and  Western 
Australia,"  it  is  open  to  his  friends  to  defend  his  veracity 
at  the  expense  of  his  understanding,  by  alleging  that  he 
never  comprehended  the  principle  (advocated  by  Gibbon 
Wakefield,  and  insisted  on  in  South  Australia)  that  while 
the  natural  pasturage  should  be  freely  and  cheaply  avail- 
able, the  license  to  use  it  should  confer  no  right  to 
bar  a  public  sale  of  the  freehold  when  required  by  the 
State. 

That  Earl  Grey's  Orders-in-Council  (9th  March  1847) 
would  be  a  stumbling-block  was  singularly  proved  by  an 
incident  in  the  life  of  the  despised  aborigines.  Though 
their  tribal  right  was  collective  and  common  over  their 
domains,  there  were  instances  in  which,  from  repeated 
residence  at  or  near  the  same  spot,  a  man  or  a  family  was 
recognized  as  having  acquired  special  adscription  to  one 
place,  and  cursory  observers  mistook  it  for  separate  owner- 
ship. Tribes  sometimes  resorted  so  regularly  to  the  same 
spot  for  fishing  or  hunting  purposes,  that  if  ownership 
could  anywhere  be  recognized  by  man,  the  Australian  title 
was  indefeasible.  In  the  mountains  amongst  the  sources 
of  the  Murray  and  Tumut  Eivers,  periodical  visits  were 
made  to  feast  upon  the  larvae  of  a  large  moth  found  in 
myriads.  In  Queensland,  where  the  Bunya  Bunya^®  tree 
abounded  in  a  special  district,  different  tribes  assembled  to 
eat  the  large  beans  found  in  the  cone  of  the  tree.  To  each 
tribe  common  consent  assigned  a  certain  tract.  On  the 
Barwon  Eiver,  a  Commissioner  of  Crown  Lands,  Mr. 
Mayne,  discovered  a  place  where,  by  skilful  disposition  of 
large  stones  in  the  rocky  river-bed,  the  natives  had  con- 

**  Araucaria  BidwiUii* 
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I  compriaod  io  snch  lease  for  |>ublic  parpoBes,  or  disposing  o[  ia  sach  other 
I  mannei'  as  for  Ibe  public  iulerest  may  seem  best  such  lands  u  may  be  re- 
qaired  for  the  sites  of  churches,  schoois,  or  parsonages,  or  for  the  cnn- 
BtmctioQ  of  high  roads  or  railwavo  and  railway  stations,  or  other  internal 
commitDicatioue,  whether  by  land  or  wautr,  or  for  the  use  or  beoefit  of  tht 
aboriginaJ  inhabitants  of  the  country,  or  for  public  buildings,  or  as  places 
for  the  interment  of  the  dead,  or  places  for  the  recreation  anil  amusement 
of  the  inhabitants  of  any  town  or  village,  or  as  the  sites  of  public  quays  i>r 
landing  places  ...  or  for  the  purpose  of  sinking  sh^ta  and  diitging 
for  coal,  copper,  lead,  or  other  nunerals  ...  or  for  any  other  pur- 
pose of  pablic  defence,  safety,  utility,  convenience,  or  enjoyment,  or  for 
otherwise  facilitating  the  improTement  and  settlement  of  the  colony  .  .  ." 
(Cap.  -2,  see.  9,  Orders -iu-CouncU,  9th  March  1847.) 

Volumes  were  to  be  written,  and  high  legal  opinions 
taken,  as  to  the  true  import  of  these  words.  The  maxim 
that  expressio  uiiUis  t-xt  e.iTliisio  ulterius,  and  the  legal  rule 
of  construction  that  general  words  following  an  enumeration 
of  particulars  must  he  held  to  relate  to  things  ejvsd&m 
generis,  were  obstacles  to  the  Crown.  On  the  other  hand, 
the  Crown  tenants  had  no  means  of  enforcing  their  pre- 
sumed rights.  Another  section  (6th)  in  the  same  chapter 
was  in  melancholy  contrast  to  the  wise  arrangement  made 
in  South  Australia.  There  the  simple  rule,  recommended 
on  the  spot  and  sanctioned  by  the  Queen,  was — ■"  Nothing 
inthese  regulations,  or  in  any  lease  to  be  granted  under  the 
powers  hereby  vested  in  the  Governor,  shall  prevent  the 
said  Governor  from  selling  anj'  land  comprised  in  such 
lease,  or  from  resuming  such  lands  for  any  purpose  of 
public  defence,  safety,  improvement,  convenience,  or 
utility."" 

The  Order  made  by  Earl  Grey  for  New  South  "Wales  (cap. 
2,  sec.  6)  was :  "  During  the  continuance  of  any  lease  of 
lands  occupied  as  a  run,  the  same  shall  not  be  open  to  pur- 
chase by  any  other  person  or  persons  except  the  lessees 
thereof.  But  it  shall  be  lawful  to  sell  to  such  lessee  any  of 
the  lands  comprised  in  the  lease  ■  .  .  ."  It  required  some 
effrontery  to  say  that  these  regulations  were  "  different  in 
form,  but  the  same  m  principle."  Nevertheless  such  an 
assertion  was  made  by  Earl  Grey."  The  principle  which 
constituted  their  difference  was  a  deadly  poison  in  New 

"  Oriler-in-Coancil.     Cap.  iii.,  nee.  7.      Buckingham  Palace,  Iflth  June 
I'lttoO.     Parliamentary  Papers,  vol.  xxxvii.     1860. 
■     "■■  Pidttupni,  pp.  340,  411,  and  422. 
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secure  access  of  the  natives  "to  lands  remaining  in  an 
unimproved  state."  Her  Majesty  by  a  new  Order  might 
meet  the  case.  It  was  not  congenial  to  Earl  Grey  (who 
had  in  1846  striven  to  abrogate  all  hunting  and  fishing 
rights  of  the  Maori  race)  to  adopt  words  which  would 
directly  preserve  rights  of  the  weak  Australians. 

A  new  Order-in-Council  ^*  enabled  the  Grovernor  to  insert 
in  a  pastoral  lease  conditions,  &c.,  such  as  might  seem  to 
him  requisite  "  for  securing  the  peaceful  and  effectual 
occupation  of  lands  comprised  in  such  leases,  and  for  pre- 
venting the  abuses  and  inconveniences  incident  thereto.*' 
It  might  safely  be  predicted  that  as  the  Earl  refused  to 
declare  that  the  native  rights  deserved  respect,  they  would 
not  be  respected.  He  coolly  told  the  Governor  that  the 
provision  would  enable  him  "  to  prevent  the  injury  to  the 
public  which  would  result  from  the  absolute  exclusion  of 
natives  or  other  persons  travelling  or  searching  for  minerals, 
and  so  forth."  It  was  known  that  on  the  skirts  of  settle- 
ment many  persons  were  taking  their  own  method  of 
excluding  natives,  by  shooting  them.  Earl  Grey  was  not 
altogether  ignorant  of  the  fact,  for  in  commending  to  the 
Governor ^^  the  protection  of  the  natives,  he  added,  "The 
evil  of  occasional  depredations  and  acts  of  violence  between 
settlers  and  natives  in  these  outlying  districts  is  one  which 
it  is  vain  to  expect  can  be  wholly  prevented."  His  new 
Order-in-Council  (18th  July  1849)  contained  a  provision 
which  made  pastoral  leases  transferable,  and  rendered  it 
more  difficult  than  before  to  withstand  the  efforts  made  in 
the  colony  and  in  England  to  convert  the  temporary 
pastoral  license  into  the  equivalent  of  an  assignable 
freehold. 

There  was  a  general  provision  in  the  first  Orders-in- 
Council  made  under  the  Waste  Lands  Act  (1846),  which 
was  mainly  a  repetition  of  former  regulations,  and  which 
was  relied  upon  to  preserve  the  Crown  rights.  Nothing  in 
the 

'*  Regulations  or  in  any  lease  to  be  granted  under  the  powers  hereby 
vested  in  the  Grovernor  shall  prevent  the  said  Governor    .     .     .     from 

making  grants  or  sales  of  any  lands  within  the  limits  of  the  run  or  lands 

- 

**  By  the  Queen.    18th  July  1849. 

"  Despatch,  11th  February  184S.     Pari.  Pap.,  vol.  xxxviL  p.  7d.    1850. 
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a  for  the  public  interest  may  seem  bust  Biieli  lands  &s  may  be  re- 
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^P  quired  for  the  sites  of  churches,  achools,  <      _ 

structioa  of  high  roads  or  railways  and  railway  stations,  or  other  Internal 
commtiaicatians,  wheCher  by  land  or  wuter,  or  for  the  luc  or  benefit  of  the 
aboriginal  inhabitants  of  the  country,  or  for  public  buildings,  or  as  places 
for  the  interment  of  the  dead,  or  places  for  the  recreation  and  amusement 
of  the  inhabititntH  of  any  towu  or  village,  or  as  the  Bites  of  public  quays  or 
landing  places  ...  or  for  the  purpose  of  sinking  shafts  and  diiigittg 
.for  coal,  copper,  lea.d,  or  other  miaorals  ...  or  for  any  other  pur- 
pose of  public  defence,  safety,  utility,  convenience,  or  enjoyment,  or  for 
otherwise  facilitutingthe  improvemeut  sndsettlement  of  the  colony  .  -  ■" 
<Cap.  2,  sec,  9,  Orders- iu- Council,  ach  Maroh  1847.) 

Volumes  were  to  be  written,  and  high  legal  opinions 
taken,  as  to  the  trite  import  of  these  words.  The  maxim 
that  expressio  nnhis  rsl  iwi-lnsio  nlterim,  and  the  legal  rule 
of  eonBtruction  that  general  words  following  an  enumeration 
of  particulars  must  be  held  to  relate  to  things  ejusdem 
■generis,  were  obstacles  to  the  Crown,  On  the  other  hand, 
the  Crown  tenants  had  no  means  of  enforcing  their  pre- 

e<l  rights.  Another  section  (6th)  in  the  same  chapter 
was  in  melancholy  contrast  to  the  wise  arrangement  made 
in  South  Australia,  There  the  simple  rule,  recommended 
on  the  spot  and  sanctioned  by  the  Queen,  was — "Nothing 
■in  these  regulations,  or  in  any  lease  to  be  granted  under  the 
powers  hereby  vested  in  the  Governor,  shall  prevent  the 
said  Governor  from  selling  any  land  comprised  in  such 

3,  or  from  resuming  such  lands  for  any  piu-pose  of 
public  defence,  safety,  improvement,  convenience,  or 
Utility. "« 

The  Order  made  by  Earl  Grey  for  New  South  Wales  (cap. 
2,  sec.  6}  was :  "  During  the  continuance  of  any  lease  of 
lands  occupied  as  a  run,  the  same  shall  not  be  open  to  pur- 
chase by  any  other  person  or  persons  except  the  lessees 
thereof.  But  it,  shall  be  lawful  to  sell  to  such  lessee  any  of 
the  lands  comprised  in  the  lease  .  .  .  ."  It  required  some 
effrontery  to  say  that  these  regulations  were  "  different  in 
foiTu,  but  the  same  in  principle."  Nevertheless  such  an 
assertion  was  made  by  Earl  Grey."^  The  principle  which 
constituted  theii'   difference  was  a  deadly  poison  in  New 

"  Orilor-in-Councii.     Cap.  iii.,  see.  7-      Buekingbam  Palace,  19th  Jui 
150.     Parliameutary  PsperB,  voL  xixv"      '■''" 
"  FidBiupru,  pp.  .^10,  411,  and  422. 
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South  Wales  and  in  Victoria.  Mr.  Latrobe,  who  shrank 
from  no  labour,  and  in  numerous  journeys  on  horseback 
had  become  thoroughly  acquainted  with  the  territory,  saw 
at  once  how  dangerous  it  would  be  to  deprive  the  Crown  of 
power  to  sell  land,  except  in  satisfaction  of  the  pre-emptive 
claim  of- the  pastoral  lessee  in  Port  Phillip.  In  New  South 
Wales  the  squatting  districts  were  far  removed  from  the 
metropolis.  The  barrier  of  the  Blue  Mountains  had  to  be 
passed  before  such  districts  could  be  seen.  The  unseen 
interior  excited  no  cupidity.  In  Victoria,  where  the  land 
was  richer  and  less  broken  by  sterile  tracts  than  any 
within  150  miles  of  Sydney,  a  man  might  ride  from 
Melbourne  or  Geelong  and  find  himself  ere  sunset  among 
homes  of  the  squatters.  Mr.  Latrobe,  while  Superin- 
tendent, protested  against  the  evils  he  was  not  powerful  to 
prevent.^® 

The  division  of  the  colony  into  settled,  intermediate, 
and  unsettled  districts  did  not  meet  the  case.  In  Sydney 
the  settled  districts  comprised  the  nineteen  contiguous 
counties  then  existing,  and  two  reputed  counties  (one 
including  Port  Macquarie,  and  another  the  town  of  Bris- 
bane at  Moreton  Bay) ;  embracing  also  lands  within  10 
miles  of  Bathurst,  Ipswich,  and  a  few  other  places  at  the 
Clarence  and  Eichmond  rivers,  &c.  The  intermediate 
districts  contained  other  counties  about  to  be  formed 
before  31st  December  1848.  The  unsettled  districts  con- 
tained all  other  lands  in  the  Sydney  or  Middle  district. 
In  the  Port  Phillip  district,  the  settled  district  contained 
lands  within  25  miles  of  Melbourne,  within  15  of  Geelong, 
and  within  10  of  Portland  and  Alberton.  Belfast  and 
Warrnambool  were  subsequently  added  on  the  recom- 
mendation of  Sir  C.  Fitz  Eoy  (by  an  Order-in-Council,  11th 
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Mr.  Latrobe  struggled  in  vain  to  prevent  a  large  "special  8ur^'ey" 
from  being  taken  up  near  Melbourne.  The  acuteness  of  the  buyer 
prevailed  with  the  Sydney  government,  and  28,000  acres  passed  from  the 
Crown,  at  the  price  of  £1  an  acre,  within  a  day's  ride  of  Melbourne. 
It  is  not  worth  while  to  dwell  on  the  particulars,  though  they  engrossed 
attention  at  the  time,  and  led  to  a  discontinuance  of  the  system  of  selling 
such  special  blocks.  The  buyer  applied  again  for  a  similar  block,  but 
Mr.  Latrobe  told  Earl  Grey  that  as  the  district  was  "on  the  point  of 
separation"  from  New  South  Wales  he  *  *  assumed  authority"  and  refuted 
to  allow  the  purchase.  Parliamentary  Papers,  vol.  Ixiii.,  p.  89.  1853. 
Sir  J.  Pakington  approved. 
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August  1848,  at  Osborne  House).  There  were  then  only 
three  counties  in  the  province — -Bourke,  Grant,  and 
Normanby.  They,  with  Gipps'  Land,  except  so  far  as 
settled  districta  were  provided  for  within  them,  were  to 
form  the  intermediate  districts,  and  the  rich  lands  of  tho 
West,  between  Portland  and  Port  Phi  Hip  Bay,  were 
absorbed  with  the  remainder  of  the  colony  under  the  term 
nnsettlnd  dintricts  subject  to  pastoral  leases  and  pre- 
emptive claims  of  lei^sees.  In  the  unsettled  districts  leases 
were  to  be  for  fourteen ;  in  the  intermediate,  for  eight  years. 
These  arrangements  were  defined  in  the  Orders  submitted 
for  the  Queen's  approval  by  Earl  Grey. 

Mr.  Robert  Lowe  was  a  member  of  the  Legislative 
Council  when  the  Orders-in-Couneil  arrived  in  Sydney, 
and  being  put  upon  a  committee  to  which  they  were 
referred,  lirought  up  (as  chairman)  a  rejiort  in  September 
1847.  He  advocated  a  reduction  of  the  upset  price  of  £1 
an  acre.  That  price  was  "  shown  by  reason  and  experience 
to  be  utterly  unattainable."  If  it  were  to  be  maintained, 
the  territory  might  be  "  divided  into  two  classes^the 
confiscated  and  the  unconflscated."  He  took  a  different 
view  from  that  of  others  as  to  rights  conveyed  to  the 
squatter  by  the  Orders,  As  against  a  fellow-subject  they 
gave  "every  muniment  which  can  give  permanence  to 
possession."  As  against  the  Crown  they  left  him  defence- 
less. In  the  power  given  to  a  Governor  to  dispose  of  lands 
for  purposes  of  "public  defence  .  .  ,  &c,,  words  more 
explicit  and  more  comprehensive,  to  denote  the  absolute 
dependence  of  the  squatter  upon  the  government,  could 
not  possibly  have  been  employed."  Mr.  Lowe  saw  a 
danger  in  the  high  price  of  Crown  land.  As  sale  would  be 
impracticable,  the  squatter's  temporary  occupation  was 
equivalent  to  permanent  alienation.     He  was  not  restrained 

I  by  any  sense  of  having  been  equally  vigorous  on  the 
opposite  side.  Uninfluenced  by  the  variable  rhetorician. 
Sir  C.  Fits  Boy  and  his  advisers  prepared  regulations 
under  the  Orders-in -Council,  and  submitted  them  to  Earl 
Grey.  Crown  lands  in  the  settled  districts  were  to  be 
leased  for  a  year.  Tlie  provision  was  almost  meaningless 
near  Sydney,  but  significant  at  Melbourne.  Within  the 
settled  districts  a  lease  was  to  be  no  bar  to  sale,  but  those 
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districts  were  petty  in  Port  Phillip,  and  the  bulk  of  the 
territory  was  to  be  subject  to  the  fourteen  years'  leases, 
and  the  pre-emptive  claim  of  the  lessee  was  a  bar  against 
sale  to  other  persons.  No  one  at  that  date  weighed  the 
probable  consequences  in  the  event  of  a  large  immigration, 
and  a  craving  to  acquire  land. 

In  1848  the  discovery  of  gold  in  California  drew  away 
some  colonists  to  America.  In  that  year  Mr.  Lowe  was 
enabled,  by  Parkes  and  others,  to  oust  Dr.  Bland  from  the 
representation  of  Sydney.  Under  these  circumstances,  Mr. 
Lowe,  not  having  then  a  prospect  of  a  career  in  England, 
affected  deep  interest  in  the  colony,  and  stepped  forward  as 
a  leader.  In  moving  for  a  Committee  on  the  management 
of  Crown  lands  in  1849,  he  omitted  Wentworth's  name.  A 
ballot  was  demanded  by  a  Port  Phillip  member.  Went- 
worth's  name  was  chosen,  and  that  of  Lamb  (Lowe's  other 
colleague)  was  rejected.  The  report  was  a  laboured  con- 
demnation of  the  upset  price  of  ^1  an  acre,  fixed  by  Lord 
Stanley's  Act  of  1842.  Its  language  was  far  more  measured 
than  it  would  have  been  if  the  Speaker  (Sir  C.  Nicholson), 
Mr.  James  Macarthur,  Deas  Thomson,  Charles  Cowper,  and 
Edward  Hamilton  had  been  voiceless.  Wentworth,  in- 
dolently or  contemptuously,  hardly  attended  at  the  inquiry. 

There  was  a  prevalent  misunderstanding  and  distrust  of 
Gibbon  Wakefield's  theories.  The  report  declared,  and  no 
doubt  the  committee  believed,  that  the  high  price  had 
destroyed  the  land  fund,  and  that  a  low  price  (5s.)  would 
restore  it.  Experience  has  shown  that  the  committee  was 
wrong,  and  that  where  the  highest  price  was  fixed,  in  order 
to  attain  Wakefield's  "sufficient  price,"  there  (Canterbury, 
New  Zealand)  the  most  ample  fund  was  obtained,  and  there 
also  unexcelled  prosperity  was  seen.  The  error  of  the 
committee  was  a  warning  to  theorists,  who  dogmatize 
about  practical  affairs. 

''Instead  of  these  expensive  and  burdensome  leases,  the  price  of  land 
should  be  reduced  to  5s.  an  acre  ;  the  squatter  should  be  permitted  to 
remain  in  occupation  of  his  run  on  the  present  terms  till  required  for 
sale  ;  instead  of  his  present  worthless  right  of  pre-emption  he  should  be 
allowed  a  pre-emptive  right  at  a  rate  of  not  less  than  5s.  an  acre^  over 

■•■■■'■■■■■■  '  ^,^^^^^^^_^^^_^^,^,^^^ 

**  Had  this  jejune  proposal  been  adopted,  hundreds  of  thousands  of 
acres  which  were  afterwards  sold  at  from  £2  to  £11  an  acre  would  have 
been  bought  at  58. 


THEIR  RECOMMENDATION  NOT  AUOPTEU 


The  Colonial  Land  and  Emigration  Commissioners,  Mr. 

Murdoch  and  Mr.  Frederick  Rogers  (afterwards  Lord 
Blachford)  fiu-nished  Earl  Grey  with  a  counter-report,  and 
he  declined  to  effect  changes.  Mr.  Lowe  soon  afterwards 
migrated  to  England,  and  took  little  interest  in  colonial 
affairs,  except  when  invited  to  thwart "Wentworth.  Hundreds 
of  books  and  pamphletfi  have  heen  written  upon  the  land 
question  in  Australia.  The  conscientious  and  laborious 
Latrobe*'  supplied  an  exhaustive  summary  of  the  effect  of 
Earl  Grey's  Waste  Lands  Act,  and  the  Order s-in- Council, 
in  Victoria.  The  difficulty  of  determining  the  boundaries 
of  the  three  districts  into  which  the  colony  was  divided  by 
the  Orders-in-Council ;  the  applications  for  leases ;  the 
caveats  lodged  by  others  against  the  bounds  specified  in 
the  applications ;  a  Disputed  Boundary  Act  passed  in 
Sydney  (June  1848),  prescribing  the  functions  of  Com- 
missioners to  investigate  and  report ;  the  receipt  of  their 
reports  before  January  1851^need  occupy  no  more  space 
here  than  is  necessary  to  prove,  that  such  preliminaries 
consumed  time,  and  largely  affected  the  date  at  which  the 
leases  could  be  issued. 

Some  decisions  of  the  Commiasioners  were  reversed  on 
appeal  to  the  Law  Courts.  Mr.  Latrobe'a  staff  of  surveyors 
was  inadequate  to  the  work  of  measuring  nearly  900  runs, 
and  performing  current  work.  In  July  1851  the  Port 
Phillip  province  became  the  separate  colony  of  Victoria, 
and  no  lease  had  been  issued  in  Sydney  or  in  Melbourne. 
In  October  1851  it  was  notified  in  Sydney  that  the  delay 
had  been  unavoidable,  and  that  January  1852  would  be  the 
date  from  which  the  leases  would  commence.  Mr.  Latrobe's 
local  troubles  were  aggravated  by  orders  from  Sydney.  In 
1847  he  had  caused  land  to  be  put  up  for  sale  near  the 
Werribee  River,  and  the  pastoral  lessees  prepared  to  con- 
test his  power  by  warning  the  public  against  bidding, 
^1  whereupon  the  alarmed  sub-treasurer  withdrew  the  lots 
^B  fi'om  sale.     Mr.  Latrobe's  legal  adviser  on  one  gi'ound 
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<that  a  squatter  had  no  right  of  pre-emption,  but  only  an 
option) ;  the  Attorney-General  in  Sydney,  on  other  grounds 
(public  utility  or  convenience),  held  that  the  government 
could  sell  the  land.  The  latter  (Plunkett)  hinted  at  future 
complications,  when  he  recommended  that  "care  should  be 
taken  when  the  lease  to  Messrs.  Moore  and  GriflBths  is  pre- 
pared that  those  sections  be  specially  excluded."  He 
seemed  to  imply  that  the  Crown  would  be  powerless  for  any 
purpose  of  public  utility,  to  sell  any  land  after  its  inclusion 
in  a  pastoral  lease. 

The  Sydney  government  resolved  that  the  sale  should  be 
held,  the  title  be  guaranteed,  and  the  objectors  warned 
that  they  would  be  prosecuted  for  damages  for  any  pre- 
judicial action.  But  on  further  inquiry  it  was  found  that 
the  government  could  not  so  summarily  determine  the  rights, 
or  inchoate  rights,  of  applicants  for  leases  of  land  legally 
held  under  pastoral  license,  and  in  December  Plunkett  and 
Foster  (Solicitor-General)  gave  a  joint  opinion  that,  prior 
to  issue  of  a  lease  of  the  land  in  question  (under  Earl 
Grey's  land  orders),  and  its  expiry  or  determination,  by 
notice  in  the  manner  provided — "  no  portion  of  it  could  be 
legally  put  up  in  the  way  suggested." 

At  Colac,  in  1848,  Mr.  J.  P.  Kobinson  objected  to  sale  of 
land.  Mr.  Latrobe  urged  that  the  district  "  ought  certainly 
to  be  included  in  the  intermediate  lands,"  and  "  never  to  be 
included  in  any  lease  granted  to  Mr.  Boyd  (Robinson's 
senior  partner);"  but  in  1849  Mr.  Latrobe's  hands  were 
weakened  by  a  decision  in  Sydney,  that  the  land  in  ques- 
tion could  not  be  sold. 

The  unhappily-placed  Latrobe  strove  in  1849  to  induce 
his  superior  officer  in  Sydney  to  cause  the  "settled  districts 
in  Port  Phillip"  to  be  extended.  In  1850  he  pleaded  that 
the  decisions  already  announced  were  "unfavourable  to 
the  public."  Individual  enterprise  was  checked,  and  the 
gradual  development  of  the  country  had  been  "seriously 
retarded,  the  public  interests  and  requirements  being  tem- 
porarily set  aside,  and  made  subservient  to  what  must 
in  truth  be  considered  the  private  interests  of  individuals." 
Thus  wrote  the  man  who  was  afterwards  pertinaciously 
assailed  as  the  contriver  of  wiles  to  deprive  the  public  of 
access  to  the  lands  of  the  Grown.     Intelligent  he  was,  and 
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rBupi'emely  conscieutious.  It  is  perhaps  imposBible  now  to 
mai-k  out  any  course  by  which  in  his  subordinate  position 
he  could  have  given  effect  to  his  honest  desii-e  to  benefit  the 
community.  Nothing  but  a  bold  stand,  which  might  have 
failed  to  do  more  than  sacrifice  himself,  can  be  suggested. 
Not  the  fear  of  that  sacrifice  would  have  deterred  him  if  he 
had  been  combative  and  reckless  of  the  feelinge  of  others. 
It  is  ever  to  be  regretted  that  the  authorities  in  Sydney  did 
not,  with  a  vehemence  which  might  have  startled  Earl 
Grey,  urge  that  his  mischievous  orders  were  fraught  with 
future  woe,  and  that  the  principle  adopted  in  South 
Australia  ought,  even,  if  need  be,  at  cost  of  trifling  com- 
pensation, to  be  called  in  to  save  Port  Phillip  from  danger. 
The  only  palliation  to  be  extended  to  them  is  that  they 
could  not  foresee  the  impending  wave  of  immigration  about 
to  roll  with  a  mighty  tide  upon  the  land,  after  the  discovery 
I       of  gold  in  1851. 

I  In  December  1S50,  when  the  separation  of  Port  Phillip 

K     was  imminent,  an  unpardonable  decision  bound  yet  closer 
K    the  hands  of  Mr.  Latrobe.     In  the  colonial  proclamations 
^B    under  Earl  Grey's  Orders-in-Council,  sites  for  town  and 
^P   suburban  lands  were  reserved,  directly  or  by  implication. 
■    Suburban  lands  well  adapted  for  agriculture  were  adver- 
tised  for   sale    near    Kyneton.      Neighbouring    squatters 
{within  whose  runs  the  lands  had  been  comprised  before 
the  issue  of  the  Orders-in-Council)  objected  to  the  public 
sale,  and  claimed,  under  pre-emptive  right,  to  buy  the  lots 
themselves  at  the  minimum  price   of  ^1  an  acre.     Mr. 
Latrobe    sanctioned   the   withdrawal   of    the    land   from 

t  auction.  The  Sydney  government  gave  him  little  help. 
Plunkett  (Attorney-General)  and  Manning  (Solicitor- 
General)  declared  that  the  question  was  difficult  and 
doubtful,  and  that  "although  the  Governor  has  the  actual 
power  to  cause  these  lands  to  be  sold  to  the  highest  biddei', 
yet  that  such  sale  would  not  be  in  accordance  with  the 
epmt  of  Her  Majesty's  Order  in  Council."  The  claims  in 
question,  and  "every  other  pre-emptive  claim  of  the  kind, 
which  is  not  overruled  by  a  strong  public  necessity,  should 
be  conceded."  Sir  C.  Fitz  Eoy,  however,  so  far  yielded  to 
Mr.  Latrobe's  arguments  as  to  dii-ect  that  the  price  should 
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be,  not  the  minimum  of  £1  per  acre,  but  what  Mr.  Latrobe 
might  reasonably  have  expected  from  public  competition. 

If  ever  there  was  a  case  in  which  the  government  was 
justified  in  adhering  strictly  to  its  power,  the  Kyneton  case 
was  one.  Deas  Thomson  could  not  have  forgotten  the 
promptitude  of  Governor  Gipps,  who  in  1841  was  appealed 
to  by  Governor  Hobson  about  a  contemplated  allotment  of 
lands  at  Wanganui  by  the  New  Zealand  Company.  **You 
will  without  loss  of  time  (wrote  Gipps)  direct  the  police 
magistrate  at  Port  Nicholson  to  notify  in  the  most  public 
manner  possible  that  no  such  selections  will  be  acknowledged 
by  Her  Majesty's  government.*'  He  sent  a  copy  of  his 
letter  to  the  magistrate  to  preclude  delay,  with  an  order 
**to  act  ujjon  it  as  soon  as  it  shall  reach  him."  Such  a 
spirit  was  required  in  Australia  in  1850.  But  it  was 
not  there. 

Mr.  Latrobe  was  roused  to  more  than  usual  resistance. 

'*  I  have  been  totally  unprepared  for  such  a  decision,  and  entertaining 
as  I  do  so  different  an  impression  of  the  spirit  and  intention  of  the 
Orders-in-Council,'''  and  of  the  consequences  of  any  such  construction  as 
that  given  to  them  in  this  instance  by  the  law  officers  of  the  Crown,  to 
the  welfare  of  the  district,  I  am  justified  in  hesitating  to  carry  this 
decision  into  effect,  and  urging  upon  his  Excellency  the  propriety  of  a 
reconsideration  of  the  question. 

He  urged  that  the  only  advantages  which  pastoral 
licensees  could  fairly  claim  was  **  assured  occupation  for 
depasturing  purposes  solely  for  a  certain  term,"  proper 
encouragement  to  become  purchasers,  and  compensation 
for  improvements  which  might  fall  into  other  hands.  The 
government  was  bound  to  exercise  freely  the  power  to  make 
reserves  by  means  of  which  public  land  sales  might  be 
provided  for. 

The  law  officers  in  Sydney  said  that  Mr.  Latrobe's  letter 
"added  to  their  doubts,"  but  that  they  were  struck  with 
his  assertion,  resulting  from  local  knowledge,  that  the 
claims  of  the  Kyneton  squatters  were  overruled  by  a  strong 
public  necessity.  They  unhandsomely  suggested  that  as 
Port  Phillip  was  about  to  be  separated,  Sir  C.  Fitz  Eoy 
might  evade  a  decision  and  leave  the  difficulty  for  the  future 
government  in  Victoria. 

•'  Vide  p.  440,  infra. 
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Separation  being  effected  on  the  Ist  July  1851,  Mr. 
■Latrobe,  as  Governor,  was  confronted  by  many  problems. 
I'AmongBt  them  was  the  mode  of  protecting  life  and 
■  property,  and  maintaining  the  rights  of  the  Grown,  when 
I  the  earth  seemed  to  yawn  to  reveal  its  golden  treasures, 
Vijid  a  mixed  horde,  comprising  the  adventurous  and  the 
Idissolnte,  clamorously  rushed  to  their  prey.  In  August 
tl851  a  proclamation  was  issued  asserting  the  rights  of  the 
JrCrown,  and  regulations  were  promulgated  as  to  the  mode 
Klin  which  gold  might  be  taken  from  the  land.  It  wa^ 
■scattered  widely  in  districts  where,  if  the  Kyuetou  pre- 
Icedent  (as  laid  down  by  Sir  C.  Fitz  Roy)  should  be  adhered 
Ito,  the  squatter  might  claim  the  land  at  a  price  of  £1  an 
{acre. 

There  were  lesti  than  14,000  souls  beyond  the  settled 
Fdistricts  in  Victoria  at  the  date  of  separation,  and  60,431 
within  them.  The  rate  at  which  population  poured  in  may 
be  inferred  from  the  fact  that  from  77,845  in  1851,  it  had, 
in  1855,  increaeed  to  more  than  360,000.  By  the  conces- 
sion prescribed  at  Kyneton,  the  whole  of  the  desirable  land 
held  under  pastoral  license  throughout  the  so-called 
unsettled  districts,  could  have  been  claimed  at  £1  per  acre 
by  the  licensees  who  had  duly  applied  for  leases  under  Earl 
Grey's  Orders,  and  yet  there  might  be  thousands  of  immig- 
rants greedy  to  compete  for  the  land  at  auction,  Mr. 
Latrobe  had  made  reserves  amounting  to  681,700  acres, 
but  the  built  of  the  land  was  untouched  by  them.  There 
were  more  than  56,000,000  acres  in  the  colony.  Wrestling 
with  his  difficulties  the  new  Governor  {1st  October),  aslied 
his  law  officers,  W.  F.  Stawell  (Attorney-General),  It.  Bai'ry 
IXSolici  tor -General),  for  their  opinions  on  the  Orders  in 
Council  and  the  alleged  rights  under  them.  He  did  not 
receive  their  opinion  until  the  12fch  January  1852,^  and 
'  when  it  was  received  it  was  equivocal.  The  general  words 
"or  for  any  other  purpose  of  public  defence,  safety,  utility, 
convenience,  or  enjoyment,  or  for  otherwise  facilitating  the 
improvement  and  settlement  of  the  colony,"  ^^  they  were 
^LiSonstrained  tp  divide.  Gold-diggers  were  arriving  in  thou- 
^Konds,  and  it  was  plain  that  unless  gold-seeking  could  bft 
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stayed  altogether  the  scattered  seekers  must  have  room  for 
their  feet,  and  the  camp-followers  needed  to  supply  their 
-wants  must  be  near  them.  The  law  officers  announced  that 
the  first  half  of  the  words  quoted  were  to  be  construed  by 
the  ejusdem  generis  rule. 

They    could    not    be    strained    beyond    the    purposes 
enumerated   previously   in   the   Order.     Eoads,  railways, 
recreation-grounds,   quay   sites,   landing-places,    sites  for 
mineral  shafts,  church  and  school  sites  could  give  little  help 
to  a  Governor  who  had  to  provide  for  immigrating  thou- 
sands.     But  the  law  officers,   aware  of  his   difficulties, 
thought  to  cut  the  knot  by  dividing  the  sentence.    **  Other- 
wise facilitating  the  improvement  and  settlement  of  the 
colony,"  though  conjoined  in  the  Order-of-Council,  might 
be  disjoined  and  made  totally  distinct,  so  as  to  allow  **  the 
progressive  expansion  of  the  colony."   They  might  "reason- 
ably suppose  that  the  framers  of  the  Orders'*  had  such  an 
object  in   view.      The    creation  of    inland    towns    being 
demanded,  **the  Governor,  when  satisfied  of  an  absolute 
necessity,  would  be  justified  in  selling  or  reserving  for 
immediate  sale  such  portions  of  the  lands  in  the  interme- 
diate and  settled  districts  as  may  be  required  for  the  forma- 
tion   and    support  of    those    towns  or  villages."      But 
"  without  reference  to  the  sites  of  towns  or  villages,  or 
present  and  pressing  public  requirements,"  they  were  of 
opinion  that  it  would  not  be  in  accordance  with  correct 
interpretation  of  the  section, 

**nor  within  the  spirit  of  the  Orders-in-Council,"  "to  reserve  for  sale  por- 
tions of  land  in  these  districts,  with  the  view  of  meeting  the  prospective 
wants  of  the  community.  Power  to  make  such  reserves  would  in  effect 
place  merely  at  discretion  the  right  of  the  occupant  to  a  lease  for  a  certain 
number  of  years  so  clearly  recognized  by  the  Orders-in-Council,  and 
thereby  frustrate  the  principal  object  for  which  those  Orders  were 
framed."  ** The  lands  to  which  we  have  alluded  are  not  subject  to  the  pre- 
emptive right  of  the  occupant,  nor  should  they  be  included  in  a  lease,  Imt 
until  an  actual  sale  the  possession  of  such  occupant  should  not,  as  we  con- 
ceive, be  disturbed." 

The  deliverance  of  such  an  oracle  was  cold  comfort  for 
the  Governor.  It  denied  to  him  the  exercise  for  the  public 
weal  of  powers  which  he  was  ambiguously  told  he  pos- 
sessed. Towns  or  villages  would  no  doubt  spring  up,  but 
he  was  not  to  reserve  lands  to  meet  their  prospective  wants. 
It  was  only  by  wide  and  sweeping  reservations  that  "  the 
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Htittlemeiit  ami  improreiiieut  of  tlie  colony  "  coulil  in  any 
way  be  proviilad  for  beforeliand ;  liiit  he  was  diHtinetly  told 
that  he  could  not  make  "resei-vea  to  meet  the  prospective 
wants  of  the  eomnuinity." 

What  the  opinion  seemed  to  promiBe  to  the  eai"  it  violated 
to  the  hope.  It  left  the  Governor  without  a  compass  to 
guide  him  except  by  continual  reference  to  his  law  officers, 
who  would  espound  to  him  what  they  meant  by  "abeolute 
necessity,"  which  would  justifj'  his  doing  in  a  particular 
locality  that  which  he  was  forbidden  to  do  throughout  the 
colony.  It  was  the  worst  kind  of  opinion  which  could  have 
been  pressed  upon  Mr.  Latrobe.  Conscientious— he  would 
have  obeyed  the  law  clearly  expounded,  and  have  worked 
manfully  to  procure  its  repeal.  Impressible,  and  shrinking 
fi'om  sternness,  he  was  thrust  into  a  path  in  which  every 
step  was  doubtful  if  his  law  officers  were  to  be  trusted. 
At  a  later  date  he  obtained  a  further  opinion  from  his 
Attorney- General  and  Mr.  Croke  (Solicitor-General)  of  a 
less  ambiguous  character,  as  to  his  power  to  dispose  of 
lands  for  the  purposes  enumerated  in  the  9th  section  of 
the  Orders- in -Council,  although  such  lands  might  be  com- 
prised in  a  lease.  But  the  issue  of  leases  was  indetinitely 
postponed.  The  wtaff  employed  to  survey  the  boundaries 
was  inadetiuate.  The  Civil  Service  was  disordered  by  the 
departure  of  some  of  its  members  to  the  goldhelds,  and  by 
the  insufliciency  of  salaries  to  meet  augmented  charges  of 
living.  8k  J.  Pakingtou's  despatch,  in  answer  to  Went- 
worth's  Kemonstrance,  reached  the  colonies  in  1853,  and  it 
was  not  known  until  then  that  the  Secretary  of  State 
freely  included  Victoria  and  ISouth  Austraha  in  the  eon- 
cesaiona  proffered  to  New  South  Wales.  Mr.  Latrobe 
wrote  able  despatches  depicting  the  condition  of  affairs. 
Eai"l  Grey  seems  to  have  read  them  without  understanding. 
In  no  other  manner,  if  he  read  them  at  all,  can  his  state- 
ment, that  the  Land  Regulations  in  South  Austraha  were 
■'the  same  in  principle"  as  those  in  Victoria,  be  accounted 
for." 

The  Legislative  Council  took  up  the  question  in  1862. 
Squatters  had  petitioned  for  issue  of  their  leases.     Other 

'■*  Vide  supra,  pp.  341,  342,  422,  and  425. 
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persons  prayed  that  the  leases  might  be  withheld  until 
proper  representation  might  be  made  to  the  Queen,  and 
the  Orders-in-Council  might  be  altered  and  adapted  to  the 
circumstances  of  the  colony.  It  is  unsatisfactory  to  notice 
that  neither  in  Victoria  nor  in  England  was  there  any 
authoritative  statement  that  all  which  was  required  was  to 
adopt  the  system  sanctioned  in  South  Australia — not 
coupled  with  the  wild  disorder  of  free  selection  before 
survey  which  was  at  a  later  date  resorted  to  in  New  South 
Wales  and  Victoria,  but  with  a  sober  administration  of  the 
Crown  Lands  Department  by  a  government  judiciously 
meeting  the  wants  of  purchasers  in  appropriate  districts- 

On  28th  July  1852,  Mr.  J.  P.  Fawkner  moved  an  address 
requesting  that  the  boundaries  of  the  settled  districts 
might  be  enlarged  so  as  to  include  the  whole  of  the  inter- 
mediate districts  together  with  all  country  in  which  gold 
could  be  profitably  worked.^  Mr.  W.  Kutledge,  an  elected 
member,  moved  as  an  amendment  that  "leases  be  imme^ 
diately  issued  to  the  occupants  of  Crown  lands,  to  beai^ 
date  on  the  7th  April  1848,  in  order  that  the  lands  may  be 
opened  for  sale  under  the  Orders-in-Council  of  9th  March 
1847,  in  quantities  to  meet  the  demand  of  the  increasing 
population  of  the  colony."  The  amendment  was  carried 
by  eighteen  votes  against  nine.  The  minority  included 
Mr.  O'Shanassy.  The  whole  number  of  the  House  was 
thirty.  The  Attorney-General  and  all  the  nominee  phalanx 
voted  in  the  majority.     It  is  difficult  to  discover  in  what 

"  Mr.  Fawkner  was  once  a  squatter.  On  20th  November  1847  he 
applied  for  a  run  of  12,800  acres  at  Moonejettee,  which  he  described  as 
capable  **  of  grazing  400  to  500  cattle,  or  from  3500  or  4000  sheep  at  the 
utmost."  It  was  near  "  the  Monument"  (as  Dry  den's  Rock  near  Mount 
Macedon  was  then  called),  and  bounded  by  land  occupied  by  a  Mr.  Dry  den. 
Fawkner  pathetically  described  it  as  '*  thickly  wooded  and  nearly  all 
mountain  ranges,  and  Poor  and  very  scrubby."  (He  dealt  largely  in 
capital  letters  and  italics. )  In  May  1849  he  notified  that  he  had  sold  his 
"stock  and  interest  therein."  Five  days  afterwards  he  withdrew  his 
letter  to  his  Honour  (Latrobe),  *' asking  permission  to  transfer  his  run." 
The  agreement  about  the  sale  had  '*  disappeared,"  and  the  buyer  **then 
refused  to  complete  the  contract."  The  law  officer  of  the  daj*  thought 
Latrobe  would  not  be  justified  in  acceding  to  Fawkner's  request.  Before 
he  was  apprised  of  this  decision  Fawkner  had  sold  the  station  (Moonejettee) 
to  another  person,  and  asked  that  the  lease  he  had  applied  for  might  be 
issued  to  one  Sutcliffe,  the  new  purchaser.  Again  it  was  found  that  the 
request  could  not  be  complied  with.    Fawkner,  through  a  solicitor,  averred 
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way,  without  diacavdiug  tha  opinion  he  liad  given  to  the 
Governof,  lie  contemplated  "meeting  the  demand  of  the 
increasing  population,"  for  his  and  Mr.  Barry's  opinion 
had  avened  (Jan.  1852),  that  neither  by  correct  interpre- 
tation, nor  within  the  spirit  of  the  Ordeis-in-Comicil,  could 
the  Governor  reserve  lauds  "  with  a  view  of  meeting  the 
prospective  wants  of  the  eommuuity." 

There  was  commotion  in  the  eommuuity,  whose  numbers 
had  been  doubled  in  twelve  mouths  by  gold-seekers.  The 
question  whether  a  lease  conferred  such  pre-emptive  right 
on  the  lessee  as  absolutely  to  bar  a  sale  to  any  of  the  public 
was  soon  seen  to  be  the  crucial  test  of  Eai'l  Grey's  Orders. 
If  such  a  principle  were  conceded,  a  few  persons  might 
acquii-e  vast  tracts  of  land.  The  limited  area  which, 
under  the  ambiguoue  opinion  of  the  law  officers  in  1852, 
might  he  reserved  for  towns  and  villages,  was  unimportant, 
and  if  the  pre-emptive  right  should  he  conceded  that 
opinion  might  be  overthrown.  Loudly  at  meetings,  and 
vehemently  in  the  press,  the  squatters  were  denounced. 
'Hhe  Aiyiis  newspaper,  ably  edited  by  its  chief  proprietor, 
Edward  Wilson,  was  conducted  with  a  savage  misdii-ection 
which  his  friends  could  neither  account  for  nor  excuse. 
He  imputed  frauds  and  corruption  to  the  pure-minded 
Latrobe.  Yet  Edward  Wilson  was  humane  and  benevolent 
in  private  life,  lie  assailed  the  Legislative  Council  as  not 
lawfully  represeutative  of  the  colony,  because  it  contained 
nominees.  Yet  he  was  unable  to  deny  that,  in  preaching 
disrespect  for  the  Legislature  de  farto,  he  set  a  dangerous 
example.  He  lived  to  admit  the  fact.  But  he  had  helped 
to  do  much  mischief.     His  was  the  hand  that  penned,  and 

willingneaa  to  snpport  liis  statements  "liy  auy  evidenue  your  Honour 
might  desire."  CiLveats  liad  been  lodged  against  Fawkner'a  original 
application  for  a  leaaa  ;   and   Sutclitfe,  to  whom  tha  liceuse  was  issued, 

»  wrote  (Fell,  1850),  that  Fawkuer  informed  him  of  one  loilged  by  a  Mr. 
JBrocb,  bub  woB  aOent  as  to  two  uiveats  lodged  by  other  net^^bourB, 
Messrs.  J.  auil  G.  Cain.  Their  clniros  cut  down  Sutcliffc'e  paature-lajid  to 
one  square  mile.  The  Coiiimissioner  of  the  district  infonocd  Sutoliffe  that 
cxpenm  would  be  incurred  in  contesting  the  uaveats,  and  Kuccliffe  uould 
not  meet  it.  He  applied  to  Latrobe  for  redress.  The  affair  was  wound 
up  by  a  sale  from  Sutcliffe  to  Brock  of  hia  stock  and  right  of  run.  The 
parchaser  also  disposed  of  tha  other  caveats.  Fawkner's  failure  seems  to 
have  soared  him,  for  iie  lost  no  opportunity  of  inveighing  against  the  olttM 
^H       of  whiuh  he  was  a  jueiiibcL'  when  lie  applied  for  t^e  Moonejcttce  lease. 
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his  the  energy  which  circulated  from  Melbourne  to  the 
excited  crowds  on  the  goldfields,  rabid  censure  and  slander 
upon  the  honest  Latrobe.  He  was  abetted  at  the  time  by 
others  ;  and  when  he  had  become  wiser,  another  newspaper 
succeeded  to  the  post  abandoned  by  the  Argus.  Edward 
Wilson  was  enthusiastic  enough  to  believe  what  he  wrote. 
With  those  who  supplanted  him  mendacity  was  a  studied 
art. 

Unfortunately  the  virulence  of  the  strife  provoked  more 
determined  efforts  of  the  squatters  and  their  frinds.  The 
selfish  needed  no  incentive  to  demand  the  uttermost 
farthing  in  their  bond.  The  proud  would  not  yield  to 
clamour  what,  in  their  opinion,  the  law  entitled  them  to 
hold.  The  Speaker  of  the  Legislative  Council,  Dr.  Palmer, 
drew  up  a  statement  of  arguments  addressed  to  Mr.  Latrobe 
at  an  audience  (3rd  Aug.  1852).  Leases  ought  to  date 
from  the  time  of  their  issue  (a  large  postponement  of  their 
effluxion),  and  agricultural  reserves  could  not  be  made 
without  infraction  of  the  Orders-in-Council.  Dr.  Palmer 
demolished  (without  direct  mention  of  them)  the  opinions 
of  Messrs.  Stawell  and  Barry,  but  he  could  not  remove  the 
former  from  the  vantage-ground  of  place  in  which  his  high 
energy  secured  esteem  even  among  opponents.  The  Speaker 
urged  that  the  settler  had  no  desire  to  impede  the  progress 
of  the  colony,  and  ought  not  to  be  accused  of  doing  so  in 
pursuing  his  **just  claims.  The  inviolability  of  public 
faith  is  peculiarly  a  British  sentiment,  and  constitutes  the 
broadest  and  safest  basis  of  national  prosperity." 

Dr.  Murphy  (at  a  later  date  Speaker  of  the  Legislative 
Assembly)  also  drew  up  a  paper  on  *'  the  right  of  the 
government  and  the  rights  of  the  squatters  as  affected 
thereby.*'  He  cited  Earl  Grey's  despatches,  which  laid  down 
in  express  terms  that  "  lands  in  the  unsettled  districts  would 
(under  the  Orders)  be  put  absolutely  out  of  the  power  of  the 
Crown,  and  be  rendered  unavailable  for  settlement  for  the 
long  period  of  fourteen  years."  Dr.  Murphy  said  that  after 
such  an  instruction  the  proclamation  of  the  districts  was 
an  assurance  from  which  the  government  could  not  honour- 
ably retreat,  and  a  departure  from  it  would  constitute  an 
act  of  confiscation.  But  while  the  claims  of  the  pastoral 
tenants  were  pressed  upon  Mr.  Latrobe,  he  was  warned  by 


thers  of  the  injuBtice  which  he  would  commit  by  handing 
over  "  sixty  millions  of  acres  to  less  than  eight  hundred 
)ersona."  The  "  evil  already  intolerable  ...  is  hourly 
ncreasing  from  the  rapid  influx  of  immigration  from  the 
■mother  colony,  as  well  as  from  the  adjacent  colonies." 
Agitation  was  rife  in  the  land.  It  was  not  suspected  that 
Mr.  Latrobe  bad  been  one  of  the  first  to  warn  the  Sydney 
government  (and  through  them  Earl  Grey)  of  the  evils 
"which  the  Orders  might  produce  if  leases  should  be  allowed 
to  stand  in  the  way  of  general  settlement;  and  Mr.  Latrobe 
■was  too  unselfish  to  seek  to  better  his  own  position  by 
personal  explanation. 

Mr.  Pawkner  moved  an  address  (17th  August)  praying 
the  Governor  to  "  withhold  the  gi'anting  of  all  lands  to  all 
persons  who  have  claimed  or  may  claim  lands  under  the 
«o-called  pre-emptive  right  conferred,  or  supposed  to  be 
conferred,  by  the  Ordera-in-Couneil,  dated  England,  in  1847, 
.until  this  matter  shall  have  been  brought  under  the  notice 
■of  Her  Majesty  in  Council."  An  amendment  praying  the 
.Governor  to  limit  the  pre-emptive  right  grants  (about  to  be 
tnade)  to  the  "  homesteads,  or  such  quantity  of  laud  as  to  bis 
Excellency  may  appear  proper  in  each  particular  case,"  was 
carried  without  a  division.  It  was  plain  that  this  resolution 
was  incongruous  with  the  one  adopted  respecting  the  imme- 
•diate  issue  of  leases.  Mr.  Latrobe  availed  himself  of  the 
occasion  to  explain  his  views.  Immediate  issue  of  the  leases 
(as  prayed  for  on  28th  July)  was  practically  impossible.  He 
■would  make  every  preparatory  arrangement.  He  thought 
it  "just  and  reasonable  that  the  authorized  occupant 
.  .  .  should  feel  himself  secure  in  the  nndiaturbed 
possession  of  those  lands  so  long  as  the  general  interests 
may  not  demand  their  final  appropriation  by  sale  or  other- 
■wise  for  other  purposes,"  and  he  would,  as  the  Council 
aed  to  wish,  lay  the  whole  subject  before  the  Home 
government,  in  order  that  before  the  issue  of  leases  douhts 
might  be  disposed  of,  "  full  assurance  being  attained  that 
while  the  interests  of  one  most  important  class  of  colonists 
are  suitably  provided  for,  the  general  welfare  of  the  colony  is 
in  nowise  perilled." 

Meanwhile  homesteads  or  other  limited  portions  of  runs 
could  be  secured  under  the  pre-emptive  right.     Licensees 
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woiild  retain  exclusive  occupation  until  lands  required  on 
broad  public  grounds  might  be  withdrawn  formally,  and 
land  "  clearly  required  for  the  public  and  general  advantage 
•of  the  colony"  would  be  "  brought  into  the  market  without 
being  held  subject  to  pre-emptive  right." 

Mr.  Latrobe  had,  in  1850,  shown  that  he  conceived  that 
the  Orders-in-Council^  were  framed  so  as  to  leave  the 
Governor  free  to  consider  the  public  good,  and  that  the 
squatters'  just  claim  was  confined  to  assured  pastoral 
occupation  for  a  limited  term.  He  was,  therefore,  con- 
sistent, and  could  honourably  demand,  as  he  did  in 
1852,  that  so  far  as  it  might  be  legally  practicable,  the 
Orders-in-Council  might  be  revised  with  a  view  to  make 
clear  the  terms  in  which  the  domain  of  the  Queen  was  pro- 
tected for  the  public  behoof.  But  his  law  officers  were 
in  a  more  difficult  position.  Mr.  Stawell  had  (Jan.  1852) 
declared  that  reserves  could  not  be  made  by  the  Governor 
to  meet  "prospective  wants  of  the  community." 

In  1852  there  seemed  to  be  a  consensus  among  lawyers 
that  the  Orders  conferred  a  right  of  pre-emption  over  the 
whole  area  under  lease.  In  concurring  with  the  Governor's 
answer  to  the  address  of  the  Legislative  Council,*^  the 
Attorney-General  must  have  known  that  a  dangerous 
question  was  only  shelved.  It  was  derogatory  to  confess 
that  the  Orders-in-Council  had  not  been  comprehended, 
difficult  to  argue  with  a  united  Bar,  and  impossible  to  main- 
tain the  government  of  the  colony  if  the  extreme  rights  con- 
tended for  under  the  Orders  should  be  recognized.  There  was 
a  practical  method  by  which,  without  admitting  of  former 
mistake  or  present  wrong-doing,  the  Orders-in-Council 
might  be  virtually  set  aside.  The  Surveyor- General, 
Hoddle,  was  old,  but  vigorous.  It  was  resolved  to  pension 
him,  and  to  procure  a  younger  man,  who  would  carry  out 
with  rapidity  such  extensive  interference  with  the  rights 
conferred  by  the  Orders-in-Council  as  would  make  it  im- 
possible to  recede  from  the  course  taken,  whatever  might 
be  thought  of  its  legality.  The  Surveyor-General  retired, 
and    Lt.   Clarke,    R.E.    (then    private    secretary  to    the 

*"  Vide  p.  432,  supra. 

•'  Mr.  Latrobe's  despatch,  3rd  September  1852.     Parliamentary  Papers, 
vol.  xiii.,  p.  108.     1853. 
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Joveruor  of  Van  Dienien'a  Land),  was  selected  for  the 
vacant  post.  Before  the  plan  coulJ  be  carried  out,  the 
Govenior,  who  had  no  active  part  in  it,  submitted  the 
whole  case  to  the  Secretary  of  State. 

The  nine  members  of  the  Eoiise^  who  had  voted  for  the 
extension  of  the  settled  districts  sought  an  interview,  to 
'  lirtng  iu  Che  must  aerious  mitnner  before  tiia  notiue  the  totkl  unsuiUbtc- 
lesa  to  the  present  aud  prospective  condition  uf  the  colony  of  the  sygtein 
f  leases  and  pre-emptive  rights  as  cooteui plated  by  the  Oiiiera-in-Coimeil 
f  184T.  and  to  urge  upon  him  to  oounCentct  by  the  most  prompt  and 
niperative  despaluheB    .  .     even  the  bare  possibility  of  these  Orders 

leing  brought  into  operation." 

Meanwhile  pastoral  tenants,  at  a  meeting  in  Melbourne, 
adopted  resolutions  asserting  theii'  rights  under  the  Orders 
"as  more  fully  explained  in  Lord  Grey's  despatches." 
property  had  changed  hands  on  the  faith  that  the  Orders 
Would  be  enforced.  The  demand  for  land  was  "fully 
jrovided  for  by  many  millions  of  acres  within  the  settled 
bnd  intermediate  diah'icts."  Faith  must  have  been  great 
or  knowledge  little  in  those  who  sanctioned  such  a  resolu- 
It  is  charitable  to  hope  that  its  supporters  were 
blind.  Mr.  Latrohe  answered  all  deputations  by  referring 
0  his  answer  to  the  Legislative  Council,  and  promising  to 
ay  the  matter  before  the  iSeeretary  of  State.  His  despatch 
*ith  its  enclosures  occupied  more  than  fifty  pages  in 
a  English  Blue-books,'"'  It  is  almost  needless  to  say  that 
le  recommended  no  subterfuge ;  no  dishonourable  dealing. 
t  was  in  no  complicity  with  him  that  the  Surveyor-General, 
ike  Goneril's  steward,  gnawed  asunder  the  corde  which  his 
naster,  the  Attorney-General,  found  too  intrinse  to  unloose. 
Phe  Governor  lucidly  stated  the  case.  The  intention  of 
he  Waste  Land.s  Act  was  to  secure  the  squatters'  tem- 
porary occupation  "  consistently  with  that  regard  due  to 
itber  interests  to  which,  as  the  population  increased,  it 
ould  not  but  he  held  to  be  subordinate."  Her  Majesty's 
Jouncil  had  not  before  them  in  1847  clear-  information  as 

0  the  districts  which  it  was  needful  to  declare  "settled" 

1  order  that  they  might  be  thrown  open  to  the  public. 
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The  "  extension  of  the  pre-emptive  right  over  the  whole  of 
the  land  covered  by  the  lease  was  neither  asked  for  nor 
dreamed  of  in  this  colony  either  by  the  settler  or  the  execu- 
tive government.  I  speak  for  myself."  A  homestead  or  a 
limited  area  for  improvements  he  thought  it  just  to  subject 
to  pre-emption.  He  urged  that  in  view  of  the  population 
pouring  into  the  colony  the  Orders  should  be  revised. 
The  power  "to  sell  land  when  required"  must  be  available. 
If,  when  properly  interpreted,  the  Orders  should  be  found 
to  have  conferred  "rights  which  cannot  now  be  justly  taken 
away — I  believe  I  speak  the  sentiments  of  the  colonists  as 
a  body — let  compensation  be  made  at  any  sacrifice;  but 
at  every  risk  let  these  exclusive  rights,  where  they  are  seen 
to  operate  to  the  public  disadvantage,  in  appearance  if  not 
in  reality,  be  done  away  with."  He  might  be  asked  why 
he  found  greater  diflBculty  than  was  reported  from  Sydney* 
He  anticipated  the  objection  by  pointing  out  that  the  bulk 
of  the  good  land  within  a  reasonable  distance  from'  the 
coast  in  the  parent  colony  was  already  disposed  of.  Hi& 
law  officers  also  "professed  to  be  quite  at  a  loss  to  apprehend 
the  manner  in  which''  the  Sydney  government  had  formed 
extensive  reserves  in  the  unsettled  districts,  and  Mr* 
Latrobe,  instead  of  commanding  that  the  thing  which  the 
Governor-General  had  done  in  New  South  "Wales  should  be 
done  in  Victoria,  wrote:  "Of  this  I  am  certain,  that  pos- 
sessing no  assurance  that  I  hold  the  legal  power  to  pursue  a 
similar  course,  it  could  not  be  carried  out  in  this  colony." 

Mr.  Latrobe  sent  to  Sir  C.  Fitz  Eoy  a  copy  of  hia 
despatch.  Sir  C.  Fitz  Eoy  consulted  his  advisers,  who, 
in  an  elaborate  paper,  condemned  Mr.  Latrobe's  views* 
Erroneously  assuming  that  a  sufficiently  large  extent  of 
territory  had  been  included  in  the  intermediate  class  of 
lands  in  Victoria,  and  could  therefore  be  offered  for  sale  on 
three  months'  notice  at  the  expiration  of  each  successive 
year  of  the  term  of  a  lease,  they  somewhat  callously  said 
they  were  "scarcely  prepared  to  hear  that  the  inconvenience 
to  the  public  from  the  existence  of  the  pre-emptive  right  aft 
it  now  stands  is  so  great  as  it  is  depicted  to  be  in  Governor 
Latrobe's  despatch."  Extinction  of  the  pre-emptive  right, 
or  even  its  qualification,  they  regarded  as  "incompatible 
with  the  preservation  of  the  faith  of  the  Crown,  pledged 


■  PF.TITION  to  queen.     D.   of  NEWCASTLE,  t 


i 

mt 

■ati 


il)y  the  formal  piomiilgation  of  Earl  Grey's  Orders."  Ths^ 
'acknowledged  that  "it  might  have  been  preferable  for  th< 
.public  interests  if  aome  of  the  principles  contended  for  by" 
Governor  Latrobe  had  been  recognized  in  the  framing  of 
■the  land  orders."  They  applied  their  "  remarks  chiefly  to 
~ew   South   Wales,"   but    they   did   not   state    that   past 

ienations  of  Crown  lands  in  the  older  colony  made  their 

narks  inapplicable  to  Victoria.     They  may  have  thought 

influence  the  Secretary  of  State,  who  however  proved, 

fnot  like  Mr.  Latrobe  willing  to  do  .justice,  but)  ready  to 

,vil  at  claims  deemed  inconvenient,  and  to  elude  them  by 

ibterfuges. 

Other  representations  from  Victoria  pleaded  for  justice 
the  squatters.  The  vehemence  with  which  they  were 
|j(lenounced  as  robbers  was  ill-caleulated  to  make  honest 
men  surrender  lawful  rights.  The  great  bulk  of  them 
were  honourable  men  who  had  worked  hard,  had  been 
pioneers  in  the  waste  lands,  and  had  no  desire  to  obstruct 
the  general  progress.  Their  leaders  in  the  town,  by 
exaggerated  claims,  did  barm  to  their  brethren  in  the 
country. 

A  petition  to  the  Queen  was  sent  by  the  representatives 
of  the  squatting  interest,  Mr.  W,  F.  Splatt,  who  had 
supported  the  immediate  issue  of  leases,  being  the  first 
signer.  The  prayer  was  for  the  issue  of  leases  from  the 
date  selected  in  Sydney  (1st  Jan.  1852).  Mr.  Fawkner 
.wrote  to  the  Secretary  of  State,  impugning  the  Orders-in- 
louncil  as  having  been  procured  by  "fraudulent  mia- 
^  epresentations"  in  Sydney  as  to  the  value  of  land.  He 
attacked  Dr.  Murphy,  who  had  written  in  a  newspaper 
that  the  pre-emptive  right  was  worthless  as  the  lease  to 
the  squatter,'"'  Mr,  Latrobe  sent  the  papers  to  Sir  J. 
Pakington,  but  it  was  not  the  latter  who  had  to  deal  with 
them,  although  his  despatch  in  reply  to  "Wentworth's 
remonstrance,  by  conceding  to  the  colonies  the  control  of 
Crown  lands,  supplied  arguments  to  his  successor.     The 


"  What  is  the  value  of  a.  lease  with  theae  reacrvationH  (tinder  sec.  9)! 
.  Bat  it  may  li«  aaid,  yon  hava  tlie  pre-ciuptive  right.  Perhal»  we 
— at  £1  per  acre  in  the  «41(lBrneB3  ;  a,  right  of  about  a.a  much  value  as 
lease,  which  I  have  calcviiftteii  at  a  Imttoii."  iMelboiime  Morning 
Vtrald.     Letter  from  Dr.  Murphy,  lat  September  1S49.1  
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Derby  Ministry  fell  in  December  1852.  The  Duke  of 
Newcastle  took  the  seals  of  the  Colonial  Ofl&ce,  and  allowed 
many  months  to  elapse  before  he  replied  (29th  Nov.  1853) 
to  Mr.  Latrobe.  His  despatch  was  one  long  shuffle;  but 
he  allowed  it  to  be  inferred  that  he  would  be  willing  to 
lend  his  authority  to  an  act  of  injustice,  if  without  that 
authority  Mr.  Latrobe  could  not,  justly  or  unjustly,  put  an 
end  to  difficulties.  He  concurred  with  Mr.  Latrobe  as  to 
the  intention  of  Earl  Grey's  Orders.  If  the  language  used 
in  them  went  beyond  the  intention,  and  vested  rights  had 
arisen,  there  was  a  serious  question — "  between  private 
claims  and  the  general  interest.  I  will  not  say  that  in  an 
extreme  case  the  latter  must  not  prevail,  and  that  vested 
rights  must  not  give  way,  subject  to  such  compensation  as  it 
may  be  practicable  to  give."  But  by  insisting  on  rigorous 
interpretation  of  the  Orders  such  a  measure  might  be 
avoided.  The  leases  were  promised  for  terms  not  exceeding 
eight  and  fourteen  years  in  the  intermediate  and  unsettled 
districts,  and,  in  the  Duke's  opinion,  the  term  might  be 
shortened  at  the  discretion  of  the  Governor.  It  was 
"much  to  be  regretted"  if  the  local  government  had 
acquiesced  in  the  full  term.  As  to  a  lease,  "the  ante- 
dating will  be  strictly  equitable,  inasmuch  as  (the  occu- 
pants) have  hitherto  had  the  same  equitable  advantage  as 
if  it  had  so  been  issued."  The  Duke  saw  no  objection  to 
dating  the  leases,  7th  April  1848.  Although  the  lessee  in 
an  unsettled  district  had  exclusive  right  of  purchase,  the 
Duke  found  no  provision  "compelling  the  Governor  to 
sell"  on  demand.  It  was  "  obviously  unreasonable  to 
suppose  that  the  Governor  was  compellable  to  exercise 
these  powers  of  sale."  As  to  the  construction  of  the 
much-discussed  section  9  with  regard  to  "  facilitating  the 
government  and  settlement  of  the  colony  .  .  .  without 
entering  at  length  into  the  controversy,  it  is  enough  for 
me  to  say  that  the  very  differences  of  opinion  which  have 
existed  among  lawyers  entitle  you,  in  my  opinion,  to  put  on 
them  the  more  liberal  one  as  regards  the  requh'ements  of 
the  public.  If  the  construction  be  legal,  and  I  have  no 
reason  to  doubt  it,  it  ought  to  be  adopted."  The  Governor 
would  therefore,  to  meet  "the  progress  of  population  and 
settlement  .    .   .    sell  land   .   .   .  under  the  general  sale 
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jeguiations  of  the  colony,  though  aituated  within  a  run." 
The  Duke  had  Sir  Alexander  Cockbum,  the  Attorney- 
General,  to  consult,  but  he  would  not  do  so.  Mr.  Latrobe 
had  honestly  recommended  a  new  Order-in-Couneil 
remove  doubts  or  meet  necessity  (compensation  being  giv 
in  the  latter  case).  The  Duke  refused  to  allow  the  contro- 
Tei'sy  to  be  decided  on  such  ijrinciples.  Instead  of  ameni" 
ing  the  Order,  declaratorily  or  otherwise,  so  as  to  secure  tt 
lawful  exercise  of  powers  of  sale,  he  recommended  prival 
arrangements  which  might  defeat  the  inchoate  rights  < 
leasees.  If  occupiers  would  "be  content  to  receive  leases 
exempt  from  those  conditions  which  are  at  once  injurious 
to  the  community,  and  useless  for  merely  pastoral  purposes, 
you  are  fully  authorized  and  desired  to  grant  them.'* 
In  these  bargains  the  Government  was  to  secure  "power 
to  resume  from  time  to  time  and  oifer  for  ordinary 
Bale,  after  sufdcient  notice,  land  which  may  be  really 
■wanted  for  that  purpose  in  the  judgment  of  those  in  whom 
the  control  of  the  public  lands  is  vested."  To  compliant 
occupants  the  Duke  authorized  the  G-overnor  "to  make  all 
reasonable  concessions,"  and  to  grant  leases  for  the 
maximum  term.  The  Duke  was  ready  to  prepare  two 
Orders-in-Council — one  for  altering  the  limits  of  districts, 
the  other  to  substitute  an  assessment  of  stock  for  rent — 
and  he  hoped  that  the  whole  "very  difficult  and  pressing 
question  (might)  be  fairly  adjusted"  by  his  instructions,  or 
"by  mutual  concessions  and  reasonable  arrangements"  in 
the  colony.  In  one  sense  the  Duke  was,  like  the  unjust 
steward,  to  be  commended.  He  shrank  from  asking  for  a 
legal  opinion  which  might  have  prevented  him  from 
inditing  bo  unworthy  a  despatch. 

Koundell  Palmer  (afterwards  Lord  Selborne),  eminent 
at  the  Bar,  had  (July  1853)  given  an  opinion  that  the 
occupants  had  "  clear  and  undisputable  right  to  the  leases," 
but  were  without  "specific  remedy  to  compel  the  execution 
of  such  leases" — no  form  of  judicial  procedure  against  the 
Governor  being  provided  by  the  Act  or  by  the  Eegulations. 
The  "complete  equitable  title"  they  held  was  such  as  the 
"  Courts  of  Justice  in  the  colony  would  be  bound  and 
authorized  to  recognize,  and  protest  against  any  illegal 
encroachment,  whether  by  the  executive  government  or  by 
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private  persons.  I  am  clearly  of  opinion  that  neither  of 
the  sections  referred  to  gives  the  Governor  power  to  with- 
draw any  part  of  the  runs  in  question  (assuming  as  I  do 
that  no  forfeiture  has  taken  place)  for  the  purposes  of  sale 
to  private  persons."  On  the  right  of  pre-emption  he  was 
equally  clear,  but  thought  there  was  no  course  open  to  an 
invaded  occupant  "  except  to  appeal  to  the  Courts  of  Justice 
in  case  of  any  illegal  disturbance  of  his  possessions.*'  This 
opinion  was  not  kept  under  a  bushel,  and  the  Duke  of 
Newcastle  would  not  risk  the  receipt  of  a  similar  one  from 
Sir  A.  Cockburn.  He  preferred  to  adopt  a  course  demoral- 
izing to  the  colony,  by  setting  an  example  of  bad  faith,  and 
suggesting  underhand  negotiations  to  put  aside  the  law. 
Mr.  Latrobe  received  the  Duke  of  Newcastle's  tardy  despatch 
in  March  1854,  having  waited  more  than  eighteen  months 
for  a  reply  to  his  exhaustive  statement.  He  was  then  about 
to  leave  the  colony,  and  it  devolved  upon  others  to 
administer  the  waste  lands  on  behalf  of  the  Crown  during 
the  short  interval  which  elapsed  between  March  1854  and 
the  changes  which  Sir  J.  Pakington's  answer  to  Went- 
worth's  Remonstrance  heralded  in  Australia. 

It  may  be  mentioned,  as  a  connecting  link  between  New 
South  Wales  and  Victoria,  that  the  prospect  of  mineral 
discoveries  led  Sir  C.  Fitz  Eoy  in  1849,  and  Mr.  Latrobe 
in  1851,  to  ask  that  a  competent  geologist  might  be 
despatched  from  England.  Copper,  lead,  iron,  and  gold 
had  been  found  in  New  South  Wales,  and  Fitz  Roy  wrote 
'(1st  March  1849):  "An  extensive  goldfield  is  said  to 
have  been  recently  discovered  at  the  Pyrenees  in  the 
Port  Phillip  district."  The  services  of  the  officer  asked 
for  "could  not  fail  to  add  gi*eatly  to  the  resources  of 
the  colony,  extensively  to  benefit  the  land  fund,  and 
thus  to  open  out  a  new  field  for  British  emigration." 
Mr.  S.  Stutchbury  accepted  the  appointment  in  April 
1850,  and  reached  Australia  in  time  to  be  consulted  on  the 
practical  discovery  by  unscientific  persons  of  the  Bathorst 
goldfields  early  in  1851.  Mr.  Latrobe  was  only  Superin- 
tendent of  Port  Phillip  when,  in  1849,  the  mysterious 
production  of  a  lump  of  gold  embedded  in  quartz  excited 
the  expectations  alluded  to  by  Sir  C.  Fitz  Roy.  Before 
Mr.  Latrobe  became  Governor,  the  Bathurst  goldfields  had 


.cliauged  expectation  into  fact,  and  in  a  few  months  richer 
stores  were  niieartlied  in  Victoria.  Mr.  Latrobe  wrote 
(October  1851):  "I  find  myself  greatly  embarrasBed  for 
want  of  the  semces"  of  "a  gentleman  posseased  of  the 
requisite  qualifications"  as  geological  surveyor.  Sir  J. 
Pakington  (May  1862)  "  lost  no  time  in  selecting  a  person 
whom  I  have  every  reason  to  believe  to  be  fully  qualified  to 
perform  the  duties."  Mr.  Alfred  E.  C.  Selwyn,  who  had 
been  for  about  nine  years  engaged  in  the  Geological  Sm-vey 
of  England,  was  the  person  thus  appointed. 

The  condition  of  the  land  question  in  New  South  Wales 
may  be  gathered  from  the  previous  pages.  The  pressure 
which  proved  the  vices  of  Earl  Grey's  Orders  was  not  felt 
in  the  large  territory  as  it  was  in  the  small  one.  As 
population  might  increase  there  would  he  some  strain  upon 
the  administrative  power  of  the  government  in  particular 
districts ;  but,  speaking  generally,  the  domain  of  New  South 
"Wales  was  so  enormous,  the  alienated  area  within  150 
miles  of  the  sea -board  was  so  great,  and  the  Crown 
lands  therein  so  barren  or  so  limited,  that  no  lustful  eyes 
were  cast  by  crowds  upon  lands  which  they  saw  others 
enjoy.  The  blunder  which  Sir  C.  I'itz  Roy  and  his  advisers 
committed  when  they  would  not  permit  Mr.  Latrobe  to 
Bell  agi-icultural  lands  at  Kyueton  was  not  one  which  they 
could  be  tempted  to  commit  in  the  Sydney  district.  Much 
labour  was  devoted  to  the  details  necessary  in  adapting 
Earl  Grey's  Orders-in-Council.  New  counties  were  pro- 
claimed, and  many  others  with  undefined  boundaries  were 
provisionally  proclaimed.  The  Executive  Council  con- 
sidered the  subject.  The  law-officers  (Plunkett  and 
Manning),  qnestioued  on  the  ^3rd  August  1817,  rephed 
within  five  days  that  the  Governor  could  consistently  with 
the  Orders-in-Council  "reserve  from  leases  demanded 
thereunder  and  can  resume  during  the  continuance  of  a 
lease  such  lands  as  may  be  required  for  sites  of  towns  with 
adjacent  cultivation  allotments.'""  The  Council  resolved 
"  that  the  reserves  to  be  laid  out  for  villages  and  eultiva- 

"  Ml'.  LaCrobe'a  ikxpatuli  q^iiot^il  in  the  text  pointed  ouC  th&t  be  had 
been  imBbla  to  do  tliis,  and  that  his  law  oflioerK  professed  to  bo  "at  a  loss 
to  apprehend  tlie  manner"  in  which  the  Sydney  Ooveminent  had  duuIb 
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tion  lands  on  the  great  lines  of  thoroughfare  should 
consist  of  not  less  than  nine,  nor  more  than  twenty- 
five  square  miles."  In  October  they  interpreted  "great 
lines  of  thoroughfare"  as  all  places  where  situation, 
soil,  "building  materials,  water,  and  other  elements  of 
prosperity  of  inland  settlements"  were  afforded,  and 
"improvements  of  neighbouring  occupations"  were  least 
injured.  In  May  1852,  it  was  formally  determined  that 
"the  whole  of  the  land  included  in  any  approved  reserve 
should  be  at  once  excluded  from  the  description"  inserted 
in  the  lease.  Thus,  while  the  natural  distinction  between  the 
territory  of  the  Sydney  district  and  that  of  Port  Phillip 
made  Earl  Grey's  Orders  less  hurtful  in  the  former,  Sir  C. 
Fitz  Eoy  and  his  Council  increased  the  public  security  by 
extensive  reserves  to  meet  "  the  prospective  wants  of  the 
community,"  which  Mr.  Latrobe's  law  ofl&cers  had  told 
him  he  was  forbidden  to  do,  both  by  the  letter  and  the 
spirit  of  the  Orders-in-Council. 

Pastoral  tenants  remonstrated  against  proclaimed 
boundaries,  but  Sir  C.  Fitz  Eoy  dissuaded  the  Secretary 
of  State  from  any  other  relief  than  such  a  modification  of 
the  original  Order  as  would  allow  the  tenant  compensation 
for  improvements.  The  duties  of  the  government  were 
brought  down  to  practical  details.  The  Orders-in-Council 
had  enacted  that  the  rent  for  a  run  should  be  proportioned 
to  "the  number  of  sheep  or  equivalent  number  of  cattle 
which  the  run  shall  be  estimated  as  capable  of  carrying." 
Sir  C.  Fitz  Eoy  declared  that  640  cattle  (including  horses 
as  such)  should  "  be  considered  equal  to  4000  sheep" 
(Jan.  1848).  There  was  also  at  the  time  an  Assessment 
on  Stock  Act  (of  Sept.  1847),  to  provide  for  "  the  protec- 
tion and  good  government  of  all  persons  residing  beyond 
the  settled  districts." 

To  relieve  other  offices  a  special  department  was  created 
in  1848.  Colonel  Barney,  C.E.,  was  in  1848  appointed 
Chief  Commissioner  of  Crown  Lands,  an  office  of  which  Sir 
G.  Gipps  had  foretold  the  need.  Under  him  there  were  in 
the  Sydney  or  Middle  district  sixteen  Commissioners  of 
Crown  Lands  scattered  throughout  the  land.  Mr.  J.  C. 
Bidwill  was  the  first  Commissioner  in  Wide  Bay,  whither 
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J  Commissioner  of  Ci'own  Lands  at  Darling  Downa^ 
reported  in  1848  that  nnlieensed  occupants  were  migr8,tin|g 
aid  which  was  outBide  the  boundaries  of  the  exiatisf 
^oreton  Bay  and  ]>arling  Downs  districts. 

Sir  T.  Mitchell,  the  Surveyor-General,  made  repretf 
iCentations  which  induced  Sir  C.  Fitz  Boy  to  recommen  j^ 
;and  Earl  Grey  to  approve,  the  establishment  of  branch 
iand  offices  at  which  surveyed  bnt  unsold  land,  bavinc: 
^^en  offered  at  auction,  might  afterwards  be  taken  up  by 
fetending  purchasers  without  delay.  But  tbe  gigantic 
'i  of  surveying  promptly  the  homidavies  of  runs  in  the 
jrritory  which  then  embraced  Queensland  was  beyond  the 
rjiower  of  any  department. 

It  was  at  first  decided  that  the  squatters  should  pay. 
'Borne  of  tbem  pleaded  that  tbe  description  of  their  runs 
ity  natural  boundaries  rendered  chain  measurements  un- 
■necBssary,  and  their  plea  was  allowed,  although  Sir  T. 
Jilitchell  reported  that  "  without  an  accurate  survey  and  a 
perfect  description  fixity  of  tenure  and  undisputed  posses- 
eion"  could  not  be  obtained.  Earl  Grey,  with  characteristic 
vretension,  informed  Sir  C.  Fitz  Roy  how  surveys  should 
ie  conducted.  He  sent  as  a  guide  a  report  made  to  him, 
,m  England,  on  the  subject  by  Captain  Dawson.  Un- 
ifortunately  that  gentleman  had  assumed  that  runs  were 
octangular  blocks  with  two  sides,  at  least,  directed  to 
pardinal  points  of  tbe  compass.  As  it  might  safely  he 
HBserted  that  no  run  existed  in  a  hilly  country  under  such, 
iconditions.  Earl  Grey's  plan  was  impracticable.  Never*^ 
lihelesB  Sir  C.  Fitz  Roy  gravely  called  for  reports,  and  \  "' 
equal  gravity  sent  them  to  Eai'l  Grey,  to  whom  he  said:- 

"Cnptain  Da^waati's  suppositioiiB  (as  to  (utrilinal  points,  Ac.)  tlint  from 
"  e  BmaJl  proportion  that  the  Bg^egate  area,  bears  to  the  exteut  of  the 
loiy,  runs  must  be  ho  auatterecl  that  numerous  or  aevioua  caees  of  dU- 
itei  bouudarj  cannot  for  several  years  occur,  arc  altogether  ir 
..ith  the  real  facta  of  the  raise.  On  the  contrary,  the™ 
jvhioh  aro  not  conterminoua  with  otliera,  and  the  bounilar 
pues  irregular." 

Hundreds  of  disputes  were  heai'd  by  Commissioners 
iDder  a  special  Act ;  and  after  cases  had  thus  been  heai ' 
itiganta   resorted   sometimes   to   tbe    Supreme  Court,  1 

"  Chriatopher  RoUeaton,  afterwards  Audi  tor- (Jeneral  in  Syilney. 
Td.  n.  DD 
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which,  sitting  in  the  metropolis,  numerous  witnessed,  froiia 
the  far  interior  were  summoned  at  great  expense.  Earl 
Grey  did  not  press  his  propositions.  He  interfered  less 
and  less  with  the  tact  of  the  Governor  and  the  sagacity  of 
Peas  Thomson,  who,  whatever  their  misconception  of  the 
position  in  Victoria,  understood  that  of  New  South  Wales. 
He  remitted  to  them  the  question  of  quit-rents,  bitterly 
argued  in  the  time  of  Governor  Gipps.  The  result  waie 
that  for  a  long  period  copious  reserves  mitigated  the  evils 
of  Earl  Grey's  Orders-in-Gouncil.  Jealousy  of  the  pastoral 
tenant  existed  nevertheless,  and  contributed  to  the  enact- 
ment in  1861  bt  a  law  in  which  ''free  selection  before 
survey"  subjected  the  public  estate  to  pillage,  and  engen- 
dered wide  corruption. 

The  most  successful  application  of  Orders-in-Council 
was  in  South  Australia,  where  the  colonists  moulded  them 
as  already  explained.  Year  by  year  as  difficulties  arose 
amongst  their  neighbours  they  had  reason  to  congratulate 
themselves  on  the  absence  of  heart-burnings  and  illwill 
between  the  pastoral  tenant  and  the  would-be  agriculturist. 
The  pastoral  lease  opposed  no  obstacle  to  resumption  of 
the  land  when  required  for  sale,  and  the  squatter  was 
recognized  as  a  friendly  helper  in  subduing  the  earth. 
No  great  difficulty  was  encountered,  when  simplicity  and 
justice  regulated  the  principle  on  which  the  lands  were 
occupied.  The  minimum  price  of  £1  an  acre  was  rigidly 
adhered  to,  and  if  Mr.  Eobert  Lowe  had  been  in  Adelaide 
-he  would  have  found  few  supporters  of  his  theory  that  five 
shillings  was  a  sufficient  price,  and  £1  was  ruinous  as  well 
as  impossible.  The  Order-in-Council  of  1850,  framed  in 
compliance  with  the  recommendations  sent  from  South 
Australia,  divided  the  Crown  lands  into  two  classes,  one 
composed  of  lands  within  the  hundreds,  the  other  of  landi( 
without  the  hundreds.  Leases  might  be  given  for  fourteen 
years  in  the  latter,  but  the  land  might  at  any  time  be 
reclaimed  for  sale.  Eventually  two  classes  of  land  werfe 
fixed  outside  of  the  hundreds.  In  the  original  order  the 
rent  was  made  £1  per  square  mile  for  land  of  first  quality, 
fifteen  shillings  for  second  quality,  and  ten  shillings 
for   third   quality.     Subsequently   a   system   of  valuation 


of  each  run  was  introduced,  and  there  was  occaBional 
indignation  at  the  vahiation.  Mr.  Goyder,  the  8ui 
veyor-Generai,  who  was  made  valuator,  was  assailed  for 
inaccurate  and  unjust  reporta.'^  But  these  were  specific,, 
not  generic  vices,  if  they  existed.  The  valuations  them- 
Belves  were  an  accrescence  to  the  system,  imposed 
'■  after  many  years  as  a  compromise  when  the  government 
(in  need  of  money)  eonteunilated  a  special  tas  npon 
pastoral  tenants.  The  latter,  like  the  tenants  of  the 
Crown  under  the  Flantagenets,  after  protesting  against  the 
action  as  unjust,  compounded  it  hy  agreeing  to  an  annual 
ge  of  twopence  on  each  sheep,  according  to  the 
pastoral  capacity  of  each  run,  on  condition  of  renewal  of 
their  leases  (about  to  expire  in  a  few  years)  for  a  further 
period  of  live  years.  By  virtue  of  the  Act  then  passed 
Mr,  Goyder  entered  on  his  critical  duties. 

The  conditions  upon  which  Crown  lands  were  occupied 
Q  Van  Diemen's  Land  dififered  widely  from  those  extant 
on  the  mainland  of  Australia.  There  were  local  dilBculties 
ahout  issue  of  grants  and  collection  of  quit-rents,  whioh 
Sir  W.  Denison  met  by  regulations  of  which  Earl  Grey 
approved  in  July  1848.  To  ensure  their  efficacy,  all  grants- 
under  Macquarie  and  Brisbane  were  required  to  be  en- 
rolled; to  justify  enrolment  arrears  of  quit-rents  were  to  he 
■paid,  but  a  reduced  scale  was  adopted  in  order  to  induce 
,gi-antee8  to  pay  the  arrears.  The  leasing  of  Crown  Lands 
iad  originated  in  1828  under  Colonel  Ai'thur.  In  1829, 
■^1100  were  received  on  lands  leased  by  tender  at  a 
tninimum  rent  of  4'1  for  100  acres.  The  receipts  diminished, 
and  in  1832  auction  was  substituted  for  the  tender  system. 

It.  Groyder  gave  Home  culoiii'  u>  the  idea  that  liii^  aetf-auHiciency 
ad  binndera.  Mr.  Hawker  Hddieased  a  reinonBtrance  to  the  Colonial 
Secretary.  Qoyder  had  reported  Dl  ,IHI0  sheep  as  depiiatured  on  a.  certain 
run.  Hkwker  declared  and  conld  pi'ove  that  there  were  never  more  than 
83,639  upoD  it,  including  uii weaned  la.mba.  Be  requested  that  ttlc  valuation 
might  not  be  confirmed.  (kiydDr  retorted  thnt  ne  bsid  reported  that  the 
"quantity  of  Block  waa  partially  fed  npon  other  lands;  consefiuently  thii 
circumatance  could  have  gniiled  rap  hut  little  in  my  estiroftte,  wluch  was 
farmed  from  the  chaructei-  of  the  country.  My  inforuintion  respecting  the 
atock  was  reoeived  from  the  manager  of  the  run,  and  if  the  figures  were 
erroneous  it  is  immaterial,  aa  I  waa  guided  by  the  observatioua  I  made 
whilst  goipK  over  the  run,  anil  uot  l>y  the  stock  depastured  on  several  other 
leasaa  and  &nda." 
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The  occupants  did  not  bid  against  one  another,  and  the 
receipts  fell  to  £60  in  1833.  In  1835  the  gradual  increase 
of  stock  raised  the  receipts  to  £928.  After  some  fluctua- 
tions, the  leasing  by  tender  was  reverted  to  in  1848,  cmd  the 
rents,  which  had  been  £1083  in  1842,  rose  to  £S267 
in  1848.  In  1846  they  amounted  to  £5584.  There  was 
€till  a  quantity  of  land  on  which  animals  strayed  at  larf^e, 
and  for  which  no  rent  was  paid.  In  June  1847,  Sir  W. 
Denison  deprived  unauthorized  occupation  of  its  fancied 
security  by  increasing  the  advantages  accruing  to  lawful 
occupation.  He  allowed  licensees  (paying  £1  for  100  acres) 
the  privilege  of  renewing  their  licenses  annually,  for  ten 
jears,  paying  only  10  per  cent,  in  addition  during  the 
latter  moiety  of  the  period.  The  rents  rose  immediately  to 
more  than  ilO,000  in  1847. 

The  English  Government  were  not  ignorant  of  a  radical 
difference  between  the  circumstances  of  the  convict- 
burdened  island  and  the  mainland.  They  thought  of 
employing  convict  labour  in  preparing  waste  lands  for 
mle.  Sir  Eardley  Wilmot  suggested  in  1844  that  ticket- 
of-leave  holders  might  become  Crown  tenants  on  small 
-agricultural  allotments.  The  Lands  Sale  Act  (Lord 
Stanley's)  of  1842  forbade  such  remedies.  In  1845  an 
Imperial  Act  was  passed  (8  and  9  Vict.  c.  95),  exempting 
Van  Diemen's  Land  from  the  operation  of  the  Act  of  1842, 
during  the  continuance  of  transportation  thither.  The 
Orown  became  again  paramount  as  in  1803,  when  Governor 
King  occupied  the  island.  Mr.  Gladstone,  in  1846,  promised 
instructions  to  the  Governor,  and  Earl  Grey  sent  them  in 
-July  1847.  He  transmitted  his  "  Order s-in-Council"  of 
March  1847,  and  authorized  Sir  W.  Denison  to  adopt 
them  if  he  should  think  fit  to  do  so.  Sir  W.  Denison  did 
something  quite  different.  He  virtually  re-enacted  his 
former  regulations  for  leasing  lands,  and  maintained  the 
upset  price  of  £1  an  acre  for  all  country  lands  alienated 
in  fee.  Earl  Grey  accepted  the  Governor's  proposal, 
and  in  October  1849  a  Royal  Order  sanctioned  it.  Like 
the  Orders  made  for  South  Australia  and  Western 
Australia,  they  differed  toto  coelo  from  those  forced  upon 
New  South  Wales  and  Victoria  by  the  noble  Earl.     They 
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oi'dei'ed  that  the  mmimmn  price  should  be  ^1  an  acre^ 
The  price  paid  foi:  rental  of  Ct'owQ  lands  in  the   islaJ 
was  higher  than  that  extant  on  the  mainland,  and  various 

licenaees  represented  the  eeverity  of  the  pressure  upon 
them  in  IS-IQ,  when  the  wool-market  of  Europe  was  un- 
favourable. Sir  "W.  Deniaon  and  his  Council  declined  f 
make  conceEsions.  Earl  Grey  retained  stringent  contEM 
over  the  Laud  Revenue  in  Van  Diemen's  Land, 
justified  it  on  the  ground  that  large  advances  bad  1 
made  by  the  Imperial  Treasury  for  the  service  of  tu 
island.  The  Governor  could  not  prevail  upon  the  Eai'l  )l 
forego  his  claims,  but  the  Lords  of  the  Treasury  agreed  9 
allow  the  amount  due  to  be  paid  by  instalments  covering  a 
period  of  twelve  years.  By  prudent  management  the  petty 
revenue  deiived  from  Crown  lands  sufficed  to  meet  the 
charges  upon  it,  and  in  1850  to  cover  a  deficiency  of  more 
than  £7000  in  the  general  revenue,  although  the  receipts 
from  land  Bales  in  that  year  were  only  £2268,  and  from 
licenses  to  occupy  only  £22,800. 

Western  Australia  and  its  tillage  least 
problems  unknown  elsewhere.  In  other  colonies  the  t 
was  to  regulate  the  eager  band  of  occupants.  In  Western 
Australia  the  diiBculty  was  to  find  pasture  lands  which 
would  invite  occupation.  Governor  Fitzgerald  said  that 
"  the  loud  cry  of  the  colonists  that  no  means  should  be 
left  untried  to  find  new  pasture  ground,  as  a  measure 
of  the  first  and  most  vital  importance,  was  met  by  the 
government  of  Colonel  Irwin  with  becoming  promptitude," 
On  Fitzgerald's  arrival  in  1848  two  expeditions  were  in 
a  state  of  preparation.  Mr.  A.  C.  Gregory,  an  assistant 
surveyor,  went  northwards  with  one.  Mr.  Roe,  the 
■  Surveyor-General,  travelled  southwards,  and  explored  to 
'the  east  of  King  George's  Sound,  but  farther  from  the  sea 
than  Eyre's  track  of  1841,  During  149  days  he  traversed 
the  dreary  sands,  repellent  of  pasture,  between  Cape 
Geographe,in  longitude  115  E,,  and  the  Russell  Range,  more 
than  500  miles  distant  to  the  eastward.     Salt  lakes,  beds 

■'  The  repeal  of  the  Lanil  Sales  Act  as  regariled  Van  Diemen's  Land 

hail  revived  Uie  efficacy  of  an  old  Instruction  (1837),  inakin"  '' "" 

pi'ice  128.  an  acre.     That  InBtniction  waa  revoke,!  in  terms 
t!riii9  of  18411.      Parlianienlaiy  Papers,  vol.  sxxvii.,  i>.  18!l, 
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of  lakes  which  had  been  salt,  sand,  and  thickets  were 
seldom  exchanged  for  patches  of  pasture.  The  Fitzgetald 
Peaks  and  the  Eussell  Kange,  attained  with  difficulty, 
rewarded  the  gallant  Eoe  with  water  and  grass.  He  re- 
ported that  the  failure  to  find  "tracts  of  good  land  can  be 
regretted  only,"  but  could  not  be  charged  against  the  ex- 
plorers. He  had  found  coal  in  two  places.  One  was  near 
Middle  Mount  Barren,  and  he  named  the  tortuous  course  of 
that  which  might  be  a  river  in  winter,  but  was  a  dry  gorge 
in  summer — the  Fitzgerald.  Even  in  those  days  a  hospi- 
table settler  at  Cape  Eiche  refreshed  the  wanderers;  Un- 
daunted, the  government  sent  A.  C.  Gregory  to  the  north 
with  six  men,  twelve  horses,  and  three  months'  provisions. 
At  Champion  Bay  he  found  pasture  land.  Want  of  water 
prevented  him  from  going  as  far  as  the  Gascoigne  river, 
but  (5th  Oct.  1848)  one  of  his  companions  found  lead  ore 
on  the  Murchison  river. 

On  the  Bowes  river  a  patch  of  pasture  was  discovered, 
^nd  Governor  Fitzgerald  accompanied  a  supplementary  ex- 
pedition to  examine  the  place  of  good  omen,  where  about 
180,000 ''^  acres  of  good  pasture  were  thought  to  be  blessed 
with  a  proximity  of  water  even  in  summer.  He  sailed  to 
Champion  Bay  with  his  private  secretary,  Mr.  E.  H.  Bland,'® 
Mr.  A.  C.  Gregory,  three  soldiers  and  a  servant,  who  formed 
the  land-service  party.  He  visited  the  site  where  lead  ore 
abounded  at  the  Murchison.  When  leaving  the  pasture  land 
at  the  Bowes  on  his  return  journey,  he  found  the  natives 
apparently  resolved  to  guard  their  heritage,  whose  pastures 
furnished  food  for  game.  More  than  fifty  crowded  round 
the  invaders,  and  the  Governor  cautiously  put  bullets  into 
his  fowling-piece.  His  companions  awaited  his  orders  to 
the  last,  when  a  native  seized  Mr.  Bland,  and  seemed  about 
to  strike  with  a  club.  Then  the  Governor  shot  one  of  the 
largest  natives  he  had  ever  seen.  A  soldier  shot  another. 
The  travellers  availed  themselves  of  the  confusion  among 

75  «c  ^g  estimated  (Gregory  wrote)  the  valley  of  the  BuUer  to  contain 
about  10,000  acres  of  good  grassy  land,  and  30,000  acres  of  inferior  feeding 
country.  The  good  t&nd  is  mucli  broken  into  patches  by  that  which  is  oi 
indifferent  quality." 

'"  Afterwards  a  respected  colonist  in  Victoria,  where  he  managed  a 
prosperous  mining  company  at  Chines  which  produced  millions  of  sterling 
value  in  gold. 
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their  aesailanta,  and  escaped  to  some  clear  gi-ound.  Then 
shower  of  spears  fell  amongst  them.  One  pierced  the 
Governor's  leg.  For  seven  miles  the  natives  pursued  the 
retreating  party,  Ijut  were  kept  at  a  distance  by  an  ocea- 
Bional  shot.  Mr.  Bland  believed  that  not  more  than  three 
natives  were  shot.  The  Governor  sent  depositions  made  by 
Messrs.  Bland  and  Gregory,  and  by  three  soldiers,  as  to 
the  facts.  He  deplored  the  necessity  of  taking  life  in  self- 
defence. 

On  his  return  to  Perth,  he  ivas  busy  with  his  advisers  in 
drawing  up  regulations  under  the  Waste  Lands  Act  of  1846. 
After  transmitting  them,  in  July  1849,  he  despatched  per- 
sons with  a  military  guard  to  test  the  lead  mines  at  Cham- 
pion Bay.  He  sent  also  a  better  protection.  J.  N.  Drum- 
mond,  Chief  Constable,  who  knew  the  language  and  habits 
of  the  tribes  at  Swan  Kiver,  was  entrusted  with  the  delicate 
task  of  "  preventing  collision."  Talcing  a  constable  and  a 
native,  Kai'dakai,  as  companions,  he  advanced  towards  a 
party  of  natives,  bent  apparently  upon  preventing  the 
travellers  from  crossing  the  Greenough  river.  Drummond 
plied  his  eloquence.  There  was  no  desire  to  injure  them. 
The  Governor  had  sent  him  to  say  so.  "  At  first  they  were 
inclined  to  be  hostile  ;  but  on  mattei's  being  fully  explained, 
they  became  quite  friendly.  Several  of  them  returned  with 
ns  to  our  fire.'"'''  They  sent  messages  to  the  tribe  which 
had  attacked  the  Governor,  and  the  expedition  received  a 
friendly  gi-eeting  at  the  Bowes  river.  Drummond  reported 
B  cu'cumstanee  which  might  account  for  jealousy  against 
intruders  there.  The  "wyr-ang"  or  native  "yam"™  was  bo 
abundant  that  it  was  easily  procured,  and  formed  the  chief 
article  of  food  in  that  locality.  He  reported  also  that  the 
natives  were  cannibals.  Though  Eai'l  Grey  had  (1849)  de- 
nounced the  expeditions  in  search  of  territory,  and  declared 
that  the  occupation  of  land  should  be  checked  rather  than 
extended,  and  therefore  he  would  sanction  no  expense  inci- 
dental to  the  expeditions,  he  was  somewhat  mollified  by  the 
dangers  undergone,  and  by  the  prospect  of  a  lead  mine. 
Nevertheless  he  refused  to  sanction  the  appomtment  of  a 
Bub-protector  of  natives  at  Champion  Bay  unless  it  could 

"  Parliiimeiitiiry  Papers,  vol.  xxxvii.,  p.  92.    1850. 
■'  Ono  of  the  Diomreir. 
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be  paid  for  out  of  colonial  funds ;  which  he  must  have 
known  was  impossible.  He  sanctioned  the  sale  of  mineral 
land  by  auction  without  reservation  of  any  royalty,  but  he 
disapproved  of  the  despatch  of  a  military  guard  to  Champi(m 
Bay.    The  Governor  answered  (Oct.  1850)  : 

**  So  great  was  the  prevalent  despondency  and  depression  that  the  flocfei 
were  to  a  great  extent  thrown  out  of  increase,  and  prepared  for  tbe 
cauldron ;  all  classes  of  colonists  were  daily  leaving  as  opportunities 
occurred ;  and  were  it  not  for  the  hope  whicn  the  discovery  of  this  new 
land  diffused,  my  conviction  is  that  every  flock-owner  in  the  colony  whey 
had  it  at  all  in  his  power  would  have  boiled  down  his  sheep  and  abandoned 
the  colony  for  South  Australia.  I  pray  your  Lordship,  therefore,  to  con- 
sider my  situation  at  this  trying  moment,  and  the  consequences  of  refusing, 
in  violation  of  Colonel  Irwin's  promise,  to  send  a  military  detachment  to 
protect  those  enterprising  men  who,  having  already  purchased  the  land 
from  the  Crown,  intended  working  the  mine,  as  well  as  at  great  hazard  to 
move  their  flocks  and  herds  to  the  new  pastures  in  this  land  of  promise." 

The  Earl  relented.  Lead  had  done  for  Western  Australia 
what  copper  had  done  for  her  neighbour  on  the  east.  The 
Crown  lands  yielded  another  store.  The  guano  found  on  an 
island  in  Shark  Bay,  attracted  speculators.  The  sea  yielded 
tribute.  Pearl-fishing  was  found  to  be  remunerative  in  Shark 
Bay.  There  were  many  despatches  about  the  rate  at  which 
guano  hunters  should  be  allowed  to  remove  it,  and  Earl 
Grey  decided  that  they  should  pay  £1  a  ton.  Earl  Grey 
called  it  **  a  duty  on  exportation."  The  colonists  called  it 
a  charge  for  the  appropriation  of  public  property ;  in  fact,  a 
mode  of  selling  it. 

In  May  1851  the  Earl  expressed  his  **  sanguine  hopes"  of 
advantage  accruing  to  the  colony  from  guano,  and  in  the 
same  month  (without  consulting  the  Governor),  to  en- 
courage pearl-fishing,  gave  permission  to  a  London  firm  to 
dredge  for  pearl-shells  at  Shark  Bay,  without  paying  duty 
before  July  1852,  when  the  subject  would  be  reconsidered. 
The  Inquire!*  newspaper  at  Perth  denounced  the  downright 
impudence  of  the  Secretary  of  State.  The  Governor  who 
had,  in  July  1851,  leased  the  exclusive  right  of  pearl' 
fishing  to  another  firm,  stipulating  for  a  royalty  of  one- 
eighth  of  the  yield,  was  aghast ;  but  it  was  discovered  that 
his  Advocate-General,  who  doubted  the  power  of  the  go- 
vernment to  grant  the  exclusive  right  of  pearl-fishing,  had 
been  right,  and  it  was  deemed  necessary  that  a  local  law 
should  be  enacted  to  impose  a  license  duty.  Earl  Grey  wrote 


many  despatches  aboot  guano  and  about  pearls.  He 
Bisted  that  "  the  right  of  fishery  must  remaiit  open  to  th« 
mblic,"  that  no  duty  should  ha  imposed  upon  it  during 
.852,  and  none  "afterwards  without  previously  obtaining 
the  express  sanction  of  Her  Majesty's  Government,"  He 
allowed  the  money  received  for  the  sale  of  guano  to  fall  into 
the  ordinary  revenue  of  the  colony. 

Intimately  bound  up  with  the  land  question  in  the  Am 
iralian  colonies  was  that  of  immigration.  Though  not 
eBseutial  element  of  Wakefield's  colonizing  scheme,  it  i 
stated  by  him  from  the  first  that  the  money,  having  b< 
acquii'ed  by  insisting  on  a  price  calculated  to  insure  sou 
progress,  conld  not  be  applied  to  a  more  wholesome  purpose 
ihan  that  of  promoting  a  healthy  immigration.  All  public 
'inen  seemed  to  concur.  The  diBiculty  was  the  dnding  of 
money.  There  was  no  jealousy  against  immigrants  in  any 
colony.  Employers  in  the  rural  distrieta  always  supplied 
their  servants  with  food,  and  the  labourer  cared  not  whether 
the  tea  and  sugar  he  received  had  paid  duty  or  not.  The 
Joasters  were  the  taxpayers.  There  was  so  little  tenantry 
that  it  may  he  left  out  of  calculation.  Tlie  dwellers  in 
towns  welcomed  aecessions  to  the  population  as  conducing 
to  general  prosperity,  and  therefore  to  their  own.  The 
manner  in  which  the  Commissioners  in  England  performed 
their  duties  need  not  be  detailed.  They  were  subject  to  the 
eontrol  of  the  government,  hut  they  were  trusted,  and  their 
Advice  was  usually  taken.  Their  duties  were  multifarious, 
ftnd  minute  regulations  were  made  for  the  management  of 
ships  conveying  emigranta.  Numberless  pamphlets  of  in- 
structions and  bulky  reports  attest  the  dihgence  with  which 
they  laboured.  Immigration  departments  in  the  colonies 
■were  on  the  watch  to  ensure  compliance  with  the  regnla- 
?tions,  neglect  of  which  entailed  loss  to  the  contractors  who 
despatched  the  ships.  The  horrors  of  mortality  amongst 
.emigrants  to  America  in  1847  stirred  the  nation  to  vigorous 
■preventive  measures.  The  Passengers  Act  of  1849  was  the 
:eharter  for  the  security  of  emigrants.  Assisted  immigra- 
'tion  supplied  a  worthy  order  of  colonists.  Employers,  or 
relatives  ah-eady  in  a  colony,  hy  paying  a  proportion  of  the 
cost  of  passage,  could  bring  out  tlie  persons  they  designatet 
These  persons  were  sure  of  welcome  aniV  a  \iome  rtiv  wm^ 
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But  there  were  occasional  periods  of  depression,  when  iioa- 
liiigrants  found  the  labour-market  glutted  at  the  port  of 
arrival.  The  far  interior  was  a  blank  to  the  new-comers, 
and  though  sorely  in  need  of  labourers  the  squatters  (dis- 
persed throughout  an  enormous  space)  Were  unable  to  make 
their  w^ants  known.  There  was,  moreover,  a  gregarious 
instinct  which  induced  immigrants  to  cling  to  the  towns. 
Country  residents  who  had  active  friends  in  the  metropolis 
were  enabled  to  obtain  small  bands  of  hired  servants  on  the 
Occasion  of  the  return  homewards  of  the  waggons  (or  drays 
as  they  were  called)  which  had  taken  the  wool  to  the  town 
and  went  back  loaded  with  supplies  of  clothing,  flour,  sugar, 
ea,  tobacco,  and  such  scanty  condiments  as  were  used  in 
demote  districts.  But  there  was  a  want  of  machinery  to  do 
for  the  immigrants  and  for  the  public  what  the  few  wealthier 
or  more  businesslike  persons  did  for  themselves. 

Emigration  to  Australia  sustained  a  check  after- 1841. 
In  that  year  more  than  32,000  souls  arrived,  of  whom  more 
than  17,000  went  to  Sydney  and  nearly  10,000  to  Port 
Phillip,  In  1845  the  total  immigration  from  the  United 
Kingdom  to  Australia,"^^  including  New  Zealand,  was  830,  of 
whom  423  went  to  Port  Phillip  and  300  to  South  Australia. 
But  in  1845  the  last-named  colony  (reviving  from  causes 
already  shown)  absorbed  more  than  2000  immigrants  from 
other  colonies.  So  great  was  her  reputation  that  in  1846 
she  received  from  the  United  Kingdom  2224  out  of  the 
2347  souls  who  emigrated  in  that  year  to  the  Pacific.  Ee- 
turning  prosperity  in  the  Australian  group  raised  the  immi- 
gration to  7622  and  7399  at  Sydney  and  Melbourne  respec- 
tively in  1848 ;  but  South  Australia  received  more  than 
either  of  them,  with  intercolonial  additions.  The  total  im* 
migration  to  Australia  in  1849  rose  to  upwards  of  82,000,  as 
in  1841.  Then  succeeded  a  depression  caused  by  the  dis- 
covery of  gold  in  California.  The  immigration  from  the 
United  Kingdom  sank  to  16,000  in  1850,  and  still  South 
Australia  was  the  largest  recipient. 

A  worse  fortune  than  this  inferiority  befel  New  South 
Wales.     The  immigrants  she  had  paid  for  had  cost  her  more 

'"^The  totals  are  to  be  found  in  Martin's  "Statesman's  Year-Book,  1875." 
The  Land  Sales  Act  of  1842  defined  New  Zealand  as  one  of  the  **  Australian 
Cohniea, " 
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ban  >L  million  sterling  at  au  ostimate  of  about  £18  a  lieail. 
Many  of  them  sailed  to  America,  tempted  Ity  the  stories  of 
he  gold  that  might  be  piched  up  witbout  working  fov 
it.  Between  the  16th  January  1849,  and  the  6th  April 
1850,  more  than  3000  persons  migi-ated  from  the  Sydney 
district  to  California,  and  several  hundreds  similarly  aban- 
loned  Port  PhitHp. 

Mr.  Darvall,  a  barrister,  carried  witliout  a  division  (in 
Aug.  1850)  resolutions  attirming,  ineonseijuentially,  that 
ihe  colonial  land  fund  bad  relieved  the  distressed  people  of 
£lreat  Britain  almost  gratuitously ;  that  tbe  colonists  were 
entitled  to  the  "  administration  of  their  own  land  fund," 
and  to  the  introduction  of  free  labourers  at  Imperial  cost 
equal  to  that  borne  by  the  colonial  revenue.  Distress  seems 
to  destroy  the  reasoning  faculty.  No  law,  no  principle  re- 
cognized the  abandonment  of  the  droits  of  the  Crown.  No 
custom  had  grown  up  to  justify  Mr.  Darvall's  assumption. 
Or.  Lang  was  in  tlie  House,  and  supported  Darvall.  It  seems 
inconsistent  even  with  his  passion-guided  career  to  find 
[iiim,*"  less  than  two  years  afterwards,  declaring  "  decidedly 
that  Great  Britain  should  on  no  account  surrender  the  con- 
trol of  the  waste  lands  to  any  mere  provincial  Legislature." 
During  the  depression  in  Bydney  in  1841,  when  drought 
liad  decimated  the  flochs,  andinsolvency  was  stalking  through 
.(be  land,  an  energetic  effort  was  made  by  Mrs.  Caroline 
Chisholm  to  remedy  the  distress  which  arose  from  the 
arrival  of  more  than  17,000  immigrants  whose  passages 
'had  been  taken  before  tbe  commercial  crisis.  She  estab- 
Jished  a  Home  for  female  immigi'ants.  She  devoted  herself 
to  its  management.  She  travelled  to  the  country  districts 
with  detachments  of  young  women,  and  her  enthusiasm 
ixcited  dwellers  in  the  interior  to  assist  in  makuig  arrange- 
nents  for  the  hiring  of  her  wards.  She  inquired  as  to  the 
ibaracter  of  the  employers  who  engaged  them.  She  made 
ight  of  inconveniences'*'  which  would  have  deterred  many 

*■  "Freedom  and  Independence,  Jtc.,''  pp.  28,  243,  'Ho.      J.  D.  Litiig, 
Dndnn :  1852. 

"  When  bIig  reached  tlia  Murrurabidgee  at  a  time  whan  the  WHter  lidd 
a  a,  few  feet,  and  the  punt  uuuld  not  be  made  to  touch  the  river  bauk, 
le  puQlmau  looked  ftghaat.  Tlit-  lody  oould  not  land,  he  uid.  "  Txit, 
lan,"  she  said,  "pick  mcs  up  and  oarry  me."  He  did  so,  with  Bouie  J.W&- 
ilty,  as  the  burdeu  was  nut  u  liglit  one.  He  lolA  IVie  (wtVot  o.  fta.^  wc  V«u 
ftern-arrfs,  with  a  sigh,  ".■lii'  ISir,  alio'a  a.  tolii  ■wouiB.n," 
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from  her  self-imposed  task.  She  won  respect,  and  Sir 
G.  Gipps,  who  had  at  first  doubted  whether  her  efforts 
would  be  successful,  was  amongst  those  who  praised  her. 
For  several  years  she  worked,  and  when  she  went  to 
England  in  1846  colonists  of  various  degrees  presented  Ber 
with  a  subscription  and  a  testimonial.  In  England  she 
founded  a  Family  Colonization  Society,  and  lectured  on 
behalf  of  emigration  with  success,  producing  grateful  letters 
from  prosperous  persons  whom  she  had  escorted  in  their 
poverty  to  the  bush  of  Australia.  The  benevolent  Earl  of 
Shaftesbury  presided  over  the  society  which  she  created. 

Despondent  persons  predicted  speedy  decay  in  Australia 
when  goldfields  in  California  attracted  labourers  from 
Australia.  Abandoned  flocks  and  herds  would  be  left  to- 
roam  at  large.  There  would  be  no  labour  for  hire,  and 
capital  (they  said)  would  quit  the  land,  which  would  be 
tenanted  only  by  a  miserable  race  of  creatures  who  had  not 
energy  to  seek  their  fortunes  elsewhere.  But  the  mass  of 
mankind  are  not  prophetic.  They  take  their  daily  bread,, 
and  have  their  eyes  open  only  to  that  which  is  immediately 
about  them.  Affection,  family  ties,  carelessness  or  indo- 
lence, kept  the  bulk  of  the  people  at  home,  and  in  1851  a 
counter-attraction  in  Australia  brought  back  many  of  her 
own  refugees  amongst  the  rushing  tide  of  immigration.  It 
is  worthy  of  notice  that  however  eager  crowds  appear,  their 
movements,  when  passages  have  to  be  paid  for  and  impedi- 
menta  provided,  seldom  reflect  their  intended  haste.  Gold 
was  found  early  in  1851  in  New  South  Wales,  and  later  in 
the  year  in  Victoria.  Yet  the  immigration  from  the  United 
Kingdom  to  Australia®^  in  that  year  followed,  as  regarded 
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luth  AuBti'alia,  the  analogy  of  tbe  five  pvevioiis  yean 
'he  excess  which  appeared  in  the  immigration  to  Victor! 
ras  caused  hy  the  attraction  of  the  turbulent  freed  class  u 
^an  Diemeii'a  Land,  attached  weakly  if  at  all  to  fam 
ttnd  glad  to  exchange  their  former  life  of  rohljing  fello' 
mreatureB  for  unforbidden  rapine  of  tbe  soil.  The  exodi 
terrified  Sir  W.  Deniaon.  In  Aagust  he  reported  that 
gold  shouhi  be  discovered  in  the  island  ordinary  emplo; 
uients  would  be  deserted  as  they  had  been  in  New  Boul 
Wales.  He  propitiated  Earl  Grey  by  adding  that  in  such 
.Sk  case  he  could  "  not  at  all  agree  in  the  opinion  that  con- 
■Tiets  should  not  continue  to  be  sent  to  the  colony."  Their 
labour  would  be  requisite  to  supply  food ;  and  iu  spite  of 
temptation  to  abscond,  the  convicts  could  be  controlled. 
■In  January  be  wrote  in  a  difi'erent  strain.  The  rich  gold- 
fields  at  Ballarat  were  occupied  under  sanction  of  the 
Tictorian  Government  in  September  1851,  and  before  the 
'15th  January  1852  4875  out  of  a  population  of  about  70,000 
■were  known  to  have  hurried  across  Bass's  Straits.  The 
excitement  was  increasing;""  the  returns  gave  "a  faint  idea 
of  the  probable  emigi-ation."  Public  worlis  would  be 
stopped.  Land  would  go  out  of  cultivation.  Labour  would 
he  BO  scarce  that  the  Governor  implored  tbe  Earl  to  appro- 
priate the  whole  "  sum  voted  by  the  House  of  Commons  for 
;the  promotion  of  emigration  to  Australia  to  the  transmis- 
.eion  of  emigrants  to  Van  Diemen'a  Land."  "  To  Van  Die- 
'Dien's  Land,  where  I  rejoice  to  say  no  gold  has  as  yet  been 
[found" — "  few  will  be  attracted  at  present."  Eai'l  Grey's 
.obstinacy  was  not  put  to  the  test.  The  Governor's  despatch 
■was  received  by  Sir  J.  Pakington,  who  was  about  to  yield  to 
the  demands  of  Wentworth's  Remonstrance— to  accord  re- 
sponsible government — to  surrender  the  right  of  the  Crown 
to  revenue  derived  from  Crown  lands,  including  the  Royal 
minerals — and  to  announce  that  transportation  to  Van  Die- 
jnen's  Land  would  be  abolished.  One  advantage  tbe  island 
fderived  from  the  exodus  of  her  population.  Among  the 
■"housands  who  speedily  followed  the  pioneers  to  Victoria 
'ere  idle  and  dissolute  scapegraces  whose  absence,  when 


1  Earl  Grey.      Parliamentary  Fapi 
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presentative  institutions  yfeve  introduced  in  Van  Diemen'p 
Land,  was  a  relief  and  a  blessing  there,  while  their  presence 
was  a  burden  in  Victoria.  The  great  law,  that  in  the  long 
run  punishment  will  follow  crime  and  folly,  stepped  in  to 
redeem  in  some  degree  the  afflicted  Victoria,  The  lives  of 
the  coarse  unthrifty  sensualists  were  not  often  of  long  dura- 
tion, and  the  great  majority  of  the  unreformed  convicts 
passed  away  in  the  whirlwind  of  their  own  excesses,  or  in 
the  prostration  and  disease  which  their  vices  induced. 


CHAPTER   XIII. 


iTION    OF    TliANSPIlKTATION. 

Before  narrating  the  discovery  of  gold  in  Australia  it  will 
be  well  to  dismiss  the  subject  of  transportation,  inasmuch 
as  the  only  unqimlified  blessing  which  the  gold  conferred 
was  the  summary  extinction  of  transportation  to  every  Aus- 
tralian colony  except  the  feeble  and  remote  settlement  at 
the  West,  There  is  a  library  of  literature  on  the  question, 
but  however  necessary  it  may  have  been  to  eKamine 
minutely  the  manner  in  which  compulsory  labour  was 
wrung  from  condemned  criminals ;  to  sliow  indeed  how 
they  were  the  ungainly  weapons  with  which  Pitt  called  in  a 
new  continent  to  compensate  for  the  territories  which  hia 
predecessors  in  office  had  lost;  it  will  be  a  relief  to  turn 
from  the  unsavonry  subject,  after  briefly  dealing  with  it. 
,The  reputation  of  Norfolk  Island  was  evil.  The  worst 
criminals  were  gathered  there  under  probation.  Thence 
they  were  drafted  to  Van  Diemen's  Land,  and  placed  in 
gangs  where  their  progress  was  watched,  and  where  religious 
ministrations  were  afforded  to  them  under  the  Instructions 
of  Lord  Stanley  in  1842.  A  third  condition  permitted 
them  to  hire  for  wages,  which  were  doled  out  systematically. 
In  the  first  stage  they  received  one-half,  in  a  second  they 
received  two-thirds,  in  a  third  stage  they  received  the  whole 
of  the  wage  appropriate  to  their  service.  A  ticket-of-leave 
afforded  further  liberty.  Except  that  they  were  under 
police  inspection  they  might  act  as  freemen.  The  final 
stage  was  a  conditional,  or  a  free  pardon.  The  latter  gave 
complete  enfi-anchisement.     The  former  conferred  the  privl- 
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leges  of  a  freeman  on  the  convict  remaining  in  the  colony. 
It  was  hoped  that  the  risk  of  withdrawal  of  any  probation- 
ary advantage  would  induce  the  convicts  to  pass  from  stage 
to  stage.  Major  Childs,  who  superseded  the  mismanaging 
Maconochie  at  Norfolk  Island,  was  unable  to  maintain 
discipline,  and  the  worst  class  of  convicts  cared  not  for 
any  temptation  to  reform.  A  Commissioner,  Mr.  Stewart, 
was  sent  by  Sir  Eardley  Wilmot  to  the  island.  He  reported 
that  there  was  danger  of  outbreak.  Before  he  returned  to 
Hobart  Town  he  impressed  upon  the  Commandant  the 
necessity  for  vigilance.  Before  the  government  could  act 
upon  Mr.  Stewart's  report  an  outbreak  took  place.  The 
ringleaders^  had  been  bushrangers  {i.e.,  convicts  who 
absconded  and  became  robbers).  Several  constables  were 
murdered  before  the  military  drove  the  mutineers  into 
submission.  TwelvB  convicts  suffered  death  (Oct.  1846) 
at  the  island.  Mr.  John  Price,  selected  by  the  government 
at  Hobart  Town  for  the  critical  post  of  Commandant,  was 
then  on  the  spot.  Capable,  determined,  fearless  and  strong 
in  mind  and  body,  he  entered  upon  his  duties  with  a 
vigour  which  cowed  the  majority  of  even  the  desperate 
•crew  on  the  island.  His  acts  were  denounced  as  cruel, 
and  he  dismissed  the  chaplains  who  denounced  him.  By 
the  vessel  which  conveyed  the  intelligence  of  the  hanging 
>of  the  mutineers,  he  sent  back  to  Hobart  Town  a  Superin^ 
tendent,  an  Assistant- Superintendent  and  three  overseers 
whom  he  had  suspended  from  office.  The  strong  man 
quelled  disorder.  Meanwhile,  Earl  Grey,  shocked  at  the 
horrors  reported,  determined  to  break  up  the  establish- 
ment and  remove  the  convicts  to  Tasman's  Peninsula; 
but  intervening  delays  postponed  the  abandonment.^  The 
dwellers  in  Van  Diemen*s  Land  shrank  from  receiving  the 
hardened  criminals  of  Norfolk  Island.  A  glance  at  the 
total  transportation  will  justify  their  feeling. 

*  One  of  them,  W.  West  wood,  whose  soubriquet  was  Jacky  Jacky,  had 
been  an  assigned  servant  in  New  South  Wales.  The  master  was  a  kind 
but  methodical  man,  who  cared  for  his  servant's  moral  welfare.  AnoUiar 
was  Kavanagh,  who  had  been  a  bushranger  in  Van  Diemen's  Land. 

*  About  ten  years  afterwards  the  convicts  were  withdrawn,  and  Nor- 
folk Island  became  the  liome  of  descendants  of  the  mutineers  of  the 


CEIMINAI.S  TRANSPORTED  (1788  to  1868). 

_  M»le«.  Femalea.         TotBl. 

•  To  New  South  Wales  from  1788  to  1839 

I  had  been  deported 51.08i  8,706        5fl,7SS 

VTo  Van  Diemen's  I^nd  from  1803  to  1833 

i  had  been  Bent 56,042         ll,B13        87,855- 

I  To  Weatem  Aiistraliri  from   ISo3  to  1868  f 

It  9.718  —  9,718   * 

116,84-2        20,31U       137,161 

Nor  do  the  foregoing  figures  reveal  the  whole  truth  ; 

iiany  criminala  originally  sent  to  New  South  Wales  had, 

reconviction  there,  been  sent  to  Van  Diemen's  Lanil, 

gad   they   were   deemed    incorrigible.      There    was    some 

tason  in  the  plea  of  those  who  in  1647  contended  that 

mough  transportation  was  an  evil  in  itself,  and  ouglit  to 

1  averted  altogether  if  possible,  yet  it  was  less  injurious 

receive  exiles  of  unconfirmed  villainy  than  the  ruffiana 

bho  had  graduated  through  the  contaminating  stages  of 

_  1  till  they  reached  the  lowest  circle.     The  elaborate 

process   by  which  criminala  drafted  from  Norfolk  Island 

3  invited  to  purify  themselves  neither  attracted  them, 

ior  allayed   the  repugnance  of  colonists,  to  the  system. 

'  '.  Latrobe,  when  he  temporarily  superseded  Sii-  Eardley 

PPilmot,  wrote  to  Earl  Grey  (1847)  that  "in  spite  of  all 

^e  superior  arrangements  of  the   system,   vice   of  every 

Bescription  is  to  be  met  with  on  every  hand ;  not  as  an 

nolated    spot,   but   as    a   pervading   stain."      Earl    Grey 

'^solved   to   continue   transportation,   but    to  change  the 

bethod  of  it.     The   settlement  projected   at   Port  Curtis 

paving  been  relinquished,  existing  colonies   remained   as 

bodies   for    experiments.      Assignment   having    been 

l^bandoned  in  1839,  penal  labour  could  be  enforced  only 

^under  direct  control  of  the  government.      It  was  thought 

that  after   undergoing  a  terra  of  coercion  in  the  mother 

country,  convicts  might  be  sent  as  exiles  to  the  colonies, 

where  the  ordinary  labour-market  would  absorb  them. 

Even  at  Port  Phillip — where  association  with  the  convict 
system  had  been  denounced  from  the  earHest  days- 
necessities  of  employers  had,  after  commercial  disasters, 
induced  them  to  accept  the  services  of  exiles.  In  December 
1844  prosperity  seemed  so  little  assured  that  at  a  public 
meeting  in  Melbourne  it  was  resolved,  though  not  imani- 

Imonsly:  "That  in  the  absence  of  the  ordinary  means  q£ 
I  Vol.  n.  BK  "" 
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obtaining  free  immigration,  and  to  check  the  introduction 
of  expiree  convicts  from  Van  Diemen's  Land,  it  will  be 
beneficial  to  the  province  of  Port  Phillip  to  receive  exiles." 
In  May  1845,  an  attempt  was  made  to  procure  passholders 
from  Van  Diemen's  Land,  but  Sir  G.  Gipps  deemed  their 
introduction  illegal.  Subsequently,  under  Earl  Grey's  aus- 
pices, exiles — who  had  undergone  more  or  less  probation  in 
Pentonville  and  elsewhere — were  received  both  in  Sydney 
and  at  Port  Phillip,  where  they  were  permitted  to  live  in 
rural  districts  for  terms  of  not  less  than  one  year.  In  1847, 
a  petition  from  Port  Phillip  to  the  Legislative  Council 
prayed  that,  on  certain  conditions,  two  thousand  exiles 
might  be  imported  in  each  of  three  successive  years.  Ship 
after  ship  arrived  with  from  two  to  three  hundred  exiles, 
and  no  opposition  was  made  to  their  introduction. 

Earl  Grey  misunderstood,  perhaps,  the  signs  of  the  time; 
and  by  a  proposed  breach  of  faith  converted  passive  ac- 
quiescence into  vehement  resistance.  He  had  (Feb.  1847) 
formally  intimated  to  Sir  W.  Denison  that  it  was  not  the 
intention  of  Her  Majesty  to  permit  the  resumption  of  trans- 
portation **  at  the  expiration  of  the  two  years  for  which  it 
has  already  been  decided  that  it  should  be  discontinued." 
But  the  expansion  of  his  penal  system  seemed  to  require 
more  pronounced  complicity  of  the  colonies.  The  selected 
exiles  had  been  sent  out  with  conditional  pardons.  When 
hired  they  were  under  no  direct  control  as  convicts. 

The  noble  Earl  or  his  prompters  sought  to  modify  the 
system  by  granting  tickets-of-leave,  conditional  on  residence 
in  certain  districts.  In  order  to  do  this  it  would  be  needful 
to  send  exiles  to  such  places  as  were,  under  an  Order-in- 
Oouncil,  open  for  the  reception  of  transported  offenders. 
He  therefore,  in  1848,  revoked  the  Order-in-Council  of  1840, 
which  had  terminated  transportation  to  New  South  Wales. 
Distrust  was  at  once  aroused  throughout  Australia.  In 
February  1848  two  hundred  exiles  had  been  landed  in  Mel- 
bourne.^   In  March,  while  Sir  C.  Fitz  Roy  was  on  a  visit 

'  The  exiles  received  from  1844  to  1849  had  been  more  than  1700,  and  a 
similar  number  of  freed  convicts  had  arrived  from  Van  Diemen's  Land 
between  1846  and  1849.  Earl  Grey  professed  surprise  at  the  reception  of 
his  prcmosals  in  the  colonies,  and  **  surprise  and  alarm"  when  his  collea«ne 
Lord  «r.  Russell  assisted  in  demolishing  the  plans  which  Earl  Grey  had 
•concocted  with  ministerial  sanction. 


I 
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there,  the  residents,  ou  hearing  of  Earl  Grey's  proceedings, 
publicly  protested  against  them,  and  sent  a  deputation  to 
the  Governor,  who  promised  that  no  convicts  should  be 
landed  in  the  district  until  the  desires  of  the  inhabitants 
had  been  made  known  to  the  Secretary  of  State. 

The  outcome  of  Mr.  Gladstone's  proposition  in  1846  had 
been,  hi  the  first  instance,  to  elicit  what  Earl  Grey  called 
"  a  remarkable  report"  from  a  Committee  of  the  Legislative 
Council  in  New  South  Wales  which  recommended  (1847) 
acceptance  of  the  proposal,  with  conditions,  one  of  which 
was  "importation  of  free  immigrants"  at  the  cost  of  the 
mother  country,  and  in  number  equal  to  that  of  the  con- 
Ticta.  The  latter  were  to  be  young  delinquents,  or  those 
nnhardened  in  crime. 

In  his  work  on  "  Colonial  Policy,"  Earl  Grey  cited  with 
distinction  the  name  of  Mr,  Robert  Lowe  as  committed  to 
the  report.  But  long  before  that  work  appeared  Mr,  Lowe, 
with  Mr.  Charles  Cowper,  had  thrown  himself  into  pro- 
noimced  opposition  to  his  former  advice.  In  1849  he  was 
lighting  against  his  opinions  of  1847.  It  is  allowable  for 
men  to  change  their  minds,  but  it  is  suspicious  when  a 
change  of  mind  is  made  a  stepping-stone  to  an  object  of 
ambition.* 

A  philosopher  had  furnished  abstract  reasons  for  main- 
taining transportation.  Mr.  Charles  Darwm  had  visited 
Australia  (as  naturalist  on  board  of  H.M.S.  Beaijle  in  1882), 
and  his  verdict  was  that — 

"On  the  whole,  as  a,  plan  of  puiiiBlituent,  (transportation)  has  failed; 
BB  a  reiU  Bystem  of  reform  it  has  failed,  aa  perhaps  woiilil  uvery  other 
plan;  bat  aa  u  muHirlH  of  making  men  outwardly  honeat-af  converting 
vaga.bond8  moat  useletB  in  one  country  into  active  citizens  of  another, 
and  thns  giving  birth  to  a  new  ajid  splendirt  country,  a  grand  centre 
of  civilization — it  has  aucceciled  to  b,  dBgrae  perha|M  uii]»i-alleled  in 
history." 

No  protoplasm,  however  foul,  could,  in  the  eyes  of  Homti 
preachers  of  evolution,  fail  to  produce  a  perfect  posterity. 
But  many  causes  combined  to  make  the  colonists  reject 
such  a  theoryof  development  of  communities.    The  religious 

'  Mr.  Cowper  on  another  occasion  ao  oaiidiiily  explaineil  a  oliange  of 
opinion  that  it  in  perhaps  doubtful  whether  his  moral  vision  was  free  from 
obliquity.  "I  liave  been  charged  Ihe  said  on  the  hustings)  with  having 
changed  my  opinions.  Well,  gentlemen,  when  I  found  my  coiiat.it.«Kirt.?i 
did  not  agree  with  me,  weis  it  not  time  for  me  to  cUangi  m'j  o  '   '       "" 
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and  the  moral  shrank  from  the  taint  of  imported  crime. 
They  were  to  be  found  amongst  high  and  low;  for  it  is 
alike  a  libel  on  Christianity  and  on  mankind  to  affirm  that 
its  blessings  are  not  shed  upon  and  received  by  the  poor  in 
as  large  a  measure  as  by  the  rich.  The  best  elements  of 
society,  from  foundation  to  summit,  were  hostile  to  Earl 
Grey's  plans. 

There  was  a  new  cause  of  opposition.  Large  numbers 
of  free  labourers  were  scattered  throughout  the  colonies. 
They  were,  independently  of  higher  considerations,  arrayed 
against  the  importation  of  labour  which  tended  to  lower 
the  market  for  their  own.  There  were  politicians  who,  like 
Dr.  Lang,  Mr.  Lowe  and  Mr.  Cowper,  could  trim  their 
sails  to  anv  breeze.  The  event  could  not  be  doubtful. 
Earl  Grey,  moreover,  wrote  (1848)  that  the  condition  of 
sending  out  emigrants  as  numerous  as  the  convicts  could 
not  be  borne  by  the  Exchequer.  He  was  bold  enough  to 
affirm  afterwards  that  **  the  omission  to  send  out  the  free 
immigrants  stipulated  for  had  not  really  much  to  do  with 
the  storm  of  popular  indignation  which  was  raised  against 
the  renewal  of  transportation."  ^  But  his  assertion  showed 
how  little  he  knew  of  human  nature,  or  how  much  he 
undervalued  the  meaning  of  the  word  '*  stipulation." 

When  he  explained  (Sept.  1847)  that  the  Government 
could  not  accede  to  the  wide  propositions  of  the  Committee 
of  the  Legislative  Council  in  Sydney,  mainly  because  they 
would  not  consent  to  revive  assignment  of  convicts  or  to 
burden  the  Imperial  exchequer  with  two-thirds  of  the  cost 
of  police,  gaols,  and  administration  of  criminal  justice  in 
the  colony,  he  suggested  that  convicts  having  undergone 
probation  in  the  United  Kingdom  might  be  transported 
and  receive  tickets-of-leave  in  the  colonies.  He  would  in 
such  case  endeavour  to  obtain  a  Parliamentary  grant  to 
defray  the  cost  of  free  emigration  equal  in  quantity  to  that 
of  the  convicts.  With  this  proposition  a  select  com- 
mittee (1848)  was  willing  to  concur.®  Earl  Grey  at  once 
sent  the  convicts,  without  asking  Parliament  for  a  vote  in 
aid  of  the  free  emigration.  He  made  a  windy  defence  of 
his  conduct.     Being  unable  to  send  out  convicts  and  free 

*  Earl  Grey's  «*  Colonial  Policy,"  &c.,  vol.  ii.,  p.  47.     «  Supra  pp.  358-60. 
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^■labourers,  as  proposed,  he  had  to  determine  whether  "to 
^Kabsta^in  from  sending  either  the  one  or  the  other."  He 
^B  elected  to  send  the  convictB,  with  an  explanation  to  Sir  G. 
V  Fitz  Roy,  and  a  promise  that  no  more  convicts  would  be 
^r  sent  if  the  colony  should  object  to  them.  He  did  not 
appear  to  see  that  his  conduct  engendered  distrust  of  his 
word.  He  perhaps  hoped  that  the  temptation  of  a  supply 
of  labour  would  dim  the  sight  of  the  colonists.  He  obtained 
the  Queen's  assent  to  an  Order-in-Council  extending  the 
range  within  which  convicts  could  be  lawfully  transported. 
The  Cape  of  Good  Hope  was  included. 

His  measures  lashed  the  colonial  mind  into  fury  which 
raged  from  Africa  to  Australia.  He  endeavoured  to  qualify 
his  despatch  (of  Feb.  1847)  which  announced  that  trans- 
portation to  Van  Biemen's  Land  would  not  be  resumed. 
The  expression  might  have  been  an  "  unguarded  one,"  but 
it  was  "meant  to  apply  only  to  transportation  on  the 
former  system."  It  was  true  that  Sir  W.  Denison — 
"from  miaapprehendiug  his  instructions  wus  induceil  to  declare  in  teiTns 
much  more  puaitive  than  Chose  inBtructioDa  were  intended  to  warrant,  the 
determination  of  the  Govemiiient  sot  to  send  any  more  convicts  to  Van 
i>iemen's  XajiJ.  Thia,  however,  wsa  an  error  which  could  not  commit  the 
Government,  even  if  the  words  naed  l>y  Sir  WUliam  Denison  had  been 
Inuuh  stronger  than  they  were." 

With  such  a  specimen  of  morahty  in  high  place  in  the 
mother  country,  the  colonists  were  in  no  humoiu-  to  receive 
convicts  whom  she  was  too  virtuous  to  retain.  There  was 
but  one  colony  which  in  its  dire  need  of  labour  responded 
■to  Earl  Grey's  offer.  Western  Australia,  after  previous  re- 
fusals, yielded  to  temptation  when  the  majority  of  the  colo- 
nista  thought  they  had  no  alternative,  except  by  gathering 

_ethei'  the  ruins  on  their  hearths,  and  quitting  for  ever  an 
ungrateful  soil. 

Earl  Grey  fi-eighted  the  Ni-ptnne  with  convicts  sent  from 
Bermuda  to  the  Cape  of  Good  Hope.  He  thought  the 
*'  generous  assistance"  recently  afforded  to  that  colony,  in  a 
Kaffir  war,  justilied  him  in  expecting  that  regard  would  be 
shown  to  him  in  his  need  to  be  "  relieved  fi'om  a  difficulty 
of  a  very  serious  kind"  in  disposing  of  some  Irish  convicts. 
But  when  the  Neptiinn  arrived  in  Simon's  Bay  the  colonists 

1  besought  the  Governor  to  send  her  away.     Declining  to  do 
io,  he  agreed  to  prevent  the  landing  of  the  convicts  without 
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further  commands  from  England.  He  did  not  conceal  his 
sympathy  with  the  colonists.  But  they  were  not  appeased. 
They  banded  themselves  together.  They  resolved  to  have 
no  intercourse  with  the  government,  and  to  deal  with  no 
one  who  would  furnish  it  with  supplies  of  any  kind.  Not 
even  to  the  Admiralty  would  they  afford  the  most  petty 
assistance  until  the  foul  convict  ship  should  have  departed 
with  her  Irish  load.  They  sent  an  urgent  petition  to  the 
Queen.  They  resolved  at  a  public  meeting  **that  the 
British  Government  has  no  right  to  degrade  into  a  penal 
settlement  the  Cape  of  Good  Hope,  which  became  a  portion 
of  the  British  Empire  by  capitulation  and  cession  from  a 
friendly  power,  and  that  all  attempts  so  to  injure  and 
degrade  it  are  unjust  and  tyrannical,  and  may  be  constitu- 
tionally resisted  by  the  inhabitants  as  British  subjects." 
They  were  so  terribly  in  earnest  that  with  almost  a  solitary 
exception  the  government  could  procure  nothing  for  its 
commissariat.  Their  cause  was  taken  up  in  Parliament  by 
Lord  Stanley,  and  by  Mr.  (afterwards  Sir  C.)  Adderley* 
On  the  18th  March  1849,  Mr.  Hawes  told  the  latter  that 
he  had  no  official  knowledge  of  the  dissatisfaction  said  to 
exist  at  the  Cape.  Afterwards,  in  reply  to  Lord  Stanley, 
Earl  Grey  admitted  (19tli  March)  that  he  had  received  a 
memorial. 

On  the  27th  Mr.  Adderley  presented  a  petition  from  New 
Zealand,  and  called  attention  to  the  whole  subject.  He 
denounced  the  shabby  manner  in  which  Earl  Grey,  while 
resolving  to  send  convicts  to  New  South  Wales,  had  eluded 
the  stipulation  for  an  equal  number  of  free  immigrants. 
He  moved  an  address  to  the  Queen,  praying  that  the  Cape 
might  be  left  unpolluted  by  transportation  of  convicts, 
"  whether  as  prisoners,  free  exiles,  or  holders  of  tickets-of- 
leave."  Sir  G.  Grey,  the  Home  Secretary,  pleaded  for  his 
colleague  that  he  did  **not  persevere  in  sending  the  con» 
victs  out  after  remonstrances  had  been  received," — as  though 
it  were  a  merit  to  desist  from  trespass  after  detection.  Mr. 
Francis  Scott  and  Lord  J.  Eussell  joined  in  the  discussion. 
The  latter  agreed  that  it  would  **  not  be  advisable  or  right" 
to  persist  against  the  adverse  feelings  of  the  Cape  colonists. 
Mr.  Disraeli,  after  such  an  admission  from  the  Prime  Minis- 
ter, counselled  the  withdrawal  of  the  motion.    Mr.  Adderley 
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withdrew  it,  and  the  Cape  Colony  was  saved  from  the  nn- 
tender  mercieH  of  the  Whiga  by  the  resolution  of  her  people 
and  the  Bympathy  of  the  Conservatives. 

Earl  Grey  (18th  April)  informed  the  Governor  that  no 
□re  convicts  would  be  sent,  but  it  waa  not  until  November 
that  he  learned  that  the  colonists  were  not  inclined  to 
allow  bis  first  cargo  of  criminals  to  set  foot  on  African 
BoU.  He  then  (30th  Nov.)  lamented  that  he  had,  without 
waiting  for  an  answer  to  his  circular  despatch,  directed 
the  shipping  of  the  Neptune'*  convicts. 

Had  I  been  aware  how  itrong  was  the  feeling  which  existed  at  the 
Cape  on  this  aubiHct  I  should  not  h&ve  advised  the  measure."  ...  "I 
received  this  inlelligenae  with  much  regret,  believing,  as  I  still  believe, 
that  ia  refusing  to  receive  in  very  moderate  numbers  conviutn  .  .  .  the 
inhabitants  of  the  Cape  were  dechoing  the  share  of  the  common  burdens 
tS  the  Empire  which  they  might  fairly  be  called  upon  to  undertake." 

Still  he  had  thought  that  Sir  Harry  Smith  would  have 
been  able  to  "  adopt  some  course  or  other  for  the  imme- 
diate relief  of  the  unfortunate  men  "  cooi>ed  up  in  the 
INeptune. 

Nothing  having  been  done  for  them  at  the  Cape  they 
would  be  sent  to  Van  Diemeu's  Land,  and  Her  Majesty 
would  be  "ad  vised  to  immediately  revoke  the  Order -in-Council 
by  which  the  sending  of  convicts  to  the  Cape  is  rendered 
'1.  I  forbear  to  express  my  opinion  on  the  extra- 
ordinary proceedings  of  the  inhabitants  at  the  Cape,  or 
upon  your  own  conduct;  on  the  former,  because  I  am 
nnwilling  to  use  the  terms  which  would  alone  adequately 
describe  what  I  think  of  their  proceeding;"  on  the  latter, 
'because  Sir  Harry  Smith's  explanation  of  his  conduct  in 
an  undoubtedly  difficult  crisis  had  not  been  received. 

Van  Diemen's  Land  was  still  open  by  law  to  convicts. 
Earl  Grey's  announcement — (Feb.  1847)  that  transporta- 
tion would  not  be  resumed  "  after  the  expiration  of  the  two- 

irs  for  which  it  has  already  been  decided  that  it  should 

discontinued," — Earl  Grey  was  determined  to  explain 
away.  He  seemed  to  think  that  he  could  disabuse  other 
men's  minds  of  the  meaning  which  his  original  words  had 
convoyed. 

The  Neplimi:  sailed  from  the  Cape.  The  inhabitants  con- 
tributed monev  to  be  given  to  the  convicts  on  ItieM.  wtTs.-*^ 
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in  Van  Diemen's  Land,  and  held  high  festival  to  comme- 
morate their  African  triumph. 

Meanwhile  the  sending  of  convicts  without  the  stipulated 
consignments  of  free  persons  had  roused  the  people  in 
Sydney.  The  adoption  (1847)  of  Cowper's  motion  rejecting 
any  renewal  of  transportation  deprived  Earl  Grey  of  any 
feeble  support  he  could  have  hoped  for  if  the  Transportation 
Report  of  1846  (never  adopted)  had  been  uncondemned. 
That  the  report  should  be  condemned  on  the  spot  as  vicious 
in  principle,  and  that  Earl  Grey  should  pick  from  its  pro- 
positions such  as  he  might  approve,  was  felt  to  be  intoler- 
able. The  Order-in-Council  (Sept.  1848)  extending  the  area 
of  transportation  evoked  opposition.  Earl  Grey's  reasons 
for  sending  the  convicts,  without  any  assurance  that  a  Par- 
liamentary grant  would  enable  him  to  send  the  free  immi- 
grants stipulated  for,  satisfied  nobody. 

A  public  meeting  was  held  (Feb.  1849),  and  Cowper,  Lowe, 
and  others  were  the  genii  of  the  storm.  "  Transportation 
in  any  shape"  was  condemned  in  Sydney  and  at  country 
meetings,  as  well  as  in  the  Legislative  Council  (where  Mr. 
Cowper,  in  June  1849,  carried  an  address  praying  for  the 
revocation  of  the  Order-in-Council).  Melbourne  as  usual 
was  demonstrative.*^ 

While  these  events  were  occurring  the  Hashemy  arrived 
in  Port  Jackson  with  convicts  on  board.  On  the  11th 
June  a  public  meeting  was  held  near  the  Circular  Quay  to 
protest  against  transportation.     Mr.  Lowe  triumphantly 

'  This  brief  sentence  elicited  the  foUowing  criticism  from  Mr.  Martin, 
the  biographer  of  Mr.  Robert  Lowe  (vol.  i.,  p.  381): — "Mr.  Rusden's 
comment  on  this  is  simply  that  *  Melbourne,  as  usual,  was  demonstrative.' 
To  my  mind,  considering  that  Mr.  Rusden  for  so  many  years  filled  the 
responsible  post  of  Clerk  of  the  Parliaments  in  Victoria,  and  that  he  was 
one  of  the  most  prominent  and  most  favoured  residents  of  Melbourne,  this 
bald  comment  in  a  voluminous  history  is  unworthy  of  himself  as  weU  as  of 
the  occasion.  .  .  .  Mr.  Rusden,  who  requires  three  bulky  volumes  to 
record  the  more  or  less  parochial  affairs  of  Australia,  dismisses  the 
historic  action  of  the  residents  of  Melbourne  by  a  short,  contemptuous 
phrase.  This  seems  to  me  a  strange  way  of  writing  history."  Mr. 
Martin,  who  required  two  "bulky  volumes"  for  the  life  of  Lowe,  can 
hardly  complain  if  a  writer  finds  three  volumes  required  for  a  history  of 
six  colonies  from  1788  to  1883.  It  would  seem  that  the  critic  must  have 
referred  to  an  incomplete  copy  of  the  first  edition  of  this  history ;  for  in 
the  twenty  pages  which  followed  the  sentence  upon  which  he  animadverts 
there  were  many  allusions  to  the  "historic  action  of  residents  in  Mel- 
bourne" on  the  subject  of  transportation. 


MR.  LOWE  DENOUNCES  THE  IJIPICRIAL  (iOVERN.MENT. 

I  wielded  a  majority  prompt  to  applaud  his  sareasma.^    It 

I  was    proposed    to   march    turn iiJtnou  sly    to    Government 

I  House  to  over-awe  the   Governor.      He  eouaented  to  re- 

1  limited  number  aB  a  deputation  from  the  meeting, 

I  and  he  was  taunted  because  one  or  two  men  were  added 

I  to   the    small    guard    stationed    at    the    entrance   to   the 

I  gi-ounds.     But  neither  Mr,  Lowe  nor  others  believed  in 

I  these  taunts;  nor  resolute  as  the  community  was  on  the 

L transportation  question,   was  there  any  general  approval 

I  of  the  language  with  which  Sir  0.  Fitz  Roy  was  assailed. 

I  The  convicts   were  hired  on  board.      None   were  allowed 

?  to  be  employed  in  the  metropolitan  county  (Cumherland), 

'  and  they  were  removed  at  the  expense  of  their  employers 

to  the  country  districts,  with  the  exception  of  a  few  sent  to 

Moreton  Bay  by  sea.     Thither  also  the  convicts  who  arrived 

subsequently  were  sent. 

Sir  C.  Fitz  Roy,  in  narrating  these  events,  spoke  of  the 
at   the    Circular    Quay    as    containing   many 
I  idlers.^     He  had  in  March  1849  promised  a  deputation  at 

'He  wa^  not  then  aa  old  man,  but  his  hair  waa  always  snowy  white. 

I  An  old  wam&n  iii  the  crowd  was  heard  to  say,  as  the  orator  savagely 

I  .assailed  Sir  C.  Fitz  Roy,  "  Ah  !  bleas  liiB  dear  old  white  head  !"     Revel- 

g  in  the  applause  of  hiH  deniinciatioiia  uf  the  English  Government,  Lowe 

d  that  he  ' '  could  see  from  thac  meeting  that  the  time  was  not  fur  distant 

I  when  they  would  assert  their  freedotn  not  by  words  alone.    As  in  America, 

m  oppression  was  the  parent  of  independence,  so  it  would  be  in  this  colony." 

}lIi  Lowe's  biocrupher  hod  been  at  the  meeting  (as  the  author  was)  the  bio- 

eraph;  would  hoi'dly  have  contained  (vol.  ii.,  p.  104)  the  words — "  Lowe 

roresaw  that   the   only  effsut  o[   the   over-reaching  selfishness   of   the 

p»quatter8  and  Crown  officials  iu  Anatralio,  aided  by  the  inattentive  siipine- 

faieaa  of  the  Imperial  Government,  wonld  be  to  launch  these  colonies  as  pure 

f  .democracies."    Those  who  heard  Lowe  in  1849,  and  knew  how  reversible 

he  was,  were  not  surprised  when  lie  nonred  his  scnm  upon  Gladstone's 

electoral  proposals   in   England   in    1806.      Ily   that    time   his   personal 

eminence  was  assured,  and  he  could  utter,  without  loss  of  position,  the 

logical  deductions  of  his  mind, 

"When  his  ilcapatch  became  known,  another  meeting  was  held  in  I8B0 
tu  denounce  it,  and  to  _pray  for  his  removal.  [1896.  The  biographer  ot 
Robert  Lowe  (Mr.  Martm)  remarks  on  this  episoiie; — "It  is  rather  unfor- 
tunate that  the  only  systematic  work  deserving  the  name  of  a  history  of 
Australia  shoidd  have  been  written  by  a  gentleman  who  was  at  this  time 
igaged  in  pastoral  pursuits  in  New  South  Wales,  and  was  therefore  a 


L  '^ 


supporter  of  exilism.''    At  the  time  spoken  of  the  author . 

in  pastoral  pursuits,  hut  was  Inspector  of  National  -Schools.     He  ' 
a  supporter  of  exilism,  though  be  confessed  that  if  tranH:>ortation 
tralasia  could  not  be  put  an  end  to,  the  reception  of  exiles  was  IcBS  ^i 
"'"  "    than  the  influx  of  hardened  cdniinaln.) 
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Melbourne  that  no  convicts  should  be  landed  there  without 
further  instructions.  Gowper  strove  to  carry  an  address 
requesting  the  Governor  not  to  permit  convicts  shipped  for 
Port  Phillip  to  be  forwarded  to  Sydney ;  but  on  a  division 
Cowper  was  defeated  (May  1849).  The  majority  were 
unwilling  to  leave  the  Governor  no  course  which  he  could 
loyally  adopt. 

In  August  1849,  the  ship  Randolph  arrived  at  the 
entrance  to  Port  Phillip  Bay,  and  the  master  was  met 
by  instructions  to  proceed  to  Sydney.  He  declared  that 
his  ship  was  insured  to  Melbourne,  and  thither  he  would 
go.  He  anchored  her  in  Hobson's  Bay;  there  was  intense 
excitement  at  Melbourne.  The  promise  of  Sir  C.  Fitz  Eoy, 
that  no  convicts  should  be  landed  there  without  further 
orders,  was  appealed  to.  Physical  force  was  threatened ; 
but  it  was  probably  the  kind  heart  rather  than  the  fears  of 
Mr.  Latrobe  which  induced  him  to  insist  that  the  Randolph 
should  proceed  to  Sydney.  The  Town  Council  of  Mel- 
bourne thanked  him  for  sending  away  the  convict-ship. 
There  was  afterwards  a  great  meeting  in  Melbourne.  Earl 
Grey's  Order-in-Council,  of  1848,  was  denounced;  Port 
Phillip  was  declared  to  have  been  never  really  a  portion  of 
a  penal  colony  (although  it  had  been  a  known  portion  of 
New  South  Wales  from  the  time  when  Bobbins  took  formal 
possession  of  it,  and  trod  the  site  of  Melbourne,  in  1803) ; 
and  it  was  resolved  to  band  with  the  Cape  of  Good  Hope, 
or  any  other  colony,  in  resisting  the  tyranny  which  would 
thrust  convicts  upon  them  in  defiance  of  good  faith. 
Throughout  1849  and  1850,  the  inhabitants  of  Port  Phillip 
maintained  the  same  attitude.  Coinciding  in  point  of  time 
with  the  prayer  of  the  Legislative  Council,  that  the  Order- 
in-Council  might  be  revoked,  the  public  demonstrations  of 
New  South  Wales  may  be  termed  unanimous  against  any 
resumption  of  transportation  of  felons  to  her  shores.^® 

'®  There  were  many  persons  who  objected  to  the  language  with  which 
Sir  C.  Fitz  Roy  was  assailed,  and  some  thousands  signed  addresses  testify- 
ing confidence  in  him.  His  equanimity  gaUed  his  assailants.  He  liad 
told  Earl  Grey  that  until  the  Order-in-uouncil  might  be  revoked  tha 
colony  was  liaole  to  be  disturbed  by  designing  and  disaffected  per80iii> 
whose  object,  under  the  *'  pretext  of  agitating  the  qestion  of  transporta- 
tion, is  to  instil  sentiments  of  disloyalty  in  the  minds  of  the  lower  ordei*- 
of  the  community,  and  to  render  them,  discontented  with  the  govenuiieiit 
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Ab  long  as  he  could.  Earl  Grey  kept  the  Order-in-Council 
D  force  with  regard  to  New  South  Wales,  jiiBtifying  him- 
self on  the  ground  that  "the  judgment  of  the  (Colonial) 
IJegislature  had  varied  at  different  times,  and  the  opinions 
of  the  country  were  known  to  be  divided,"  In  1850,  the 
<Joantry  declared  its  opinion  with  no  uncertain  sound. 
Sight  petitions,  signed  in  the  aggregate  by  525  persons, 
Bupported  a  modified  continuance  of  transportation.  Forty 
petitions,  signed  by  86,589  persons  in  the  Sydney  district, 
prayed  for  its  total  abolition.  The  Legislative  Council 
resolved,  on  the  1st  October  1850  .  .  .  "That  this 
Council  adopts  as  its  final  conclusion  that  no  more  convicts 
ought  under  any  conditions  to  be  sent  to  any  part  of  thi», 
colony."  The  revocation  of  the  Order-in-Couneil 
earnestly  prayed  for  as  the  only  means  of  securing  "s 
and  political  tranquillity."" 

Earl  Grey,  in  April  1851,  yielded  ungracefully.  The 
address  of  the  Council  might  be  "considered  a  final 
expression  of  tlie  opinion  of  that  body  as  at  present 
constituted ; "  but  there  might  be  a  change  after  separation 
of  Port  Phillip  (then  imminent) ;  or  in  the  north  "a  further 
division  of  the  colony  for  the  sake  of  obtaining  the  assist- 
ance of  convict  labour  with  that  of  free  immigrants,  who 
ivould  in  that  case  be  sent  out  to  them  by  means  of  the 
grant  made  by  Parliament  (he  had  obtained  a  vote  in  1849) 
for  free  emigi-ation  to  the  colonies  which  receive  convicts," 
jmight  make  it  proper  to  issue  a  new  Order.     Meantime, 

fd  the  mother  country."  A  LBagae  repelled  tlie  imputsition.  In  for- 
warding their  protest  to  Kngland  he  said,  that  as  he  beliered  the  "reaaon- 
^le  portion  of  tlie  uouimumty  "  generally'  agi-eed  with  him,  he  had  "not 
"inaidered  it  uooesBai^  "  tn  discuss  the  subject  with  the  Leugue. 

"  It  is  not  worth  while  to  encumber  these  pages  with  the  amendments 

,  sjected.     Mr.   James  Macarthur,  while  mleninlf  protesting  against  any 

J^stem  which  would  subject  the  colonies  to  "  the  influx  of  dangacouB  and 

jVreclaimable  criminals,"  and  of  opinion  that  the  "best  interests  of  tlie 

^bole  group  of  colonies  would  be  pi-nmat«d  by  cessatiun  of  transportation  to 

ay  portion  of  them,"  was  willing  to  receive  eitiles  with  a  uorreaponding 

ippW  of  free  immigrantii  rather  than  to  see  a  new  convict  colony  made  at 

)e  North  by  the  dismembermBnt  of  New  ^outh  Wales.    Such  dismember- 

Lont  would,  he  contended,  be  a  breach  of  faith:  fo>'  the  colonists  had  been 

lid  that  transportation  would  not  be  continued  against  their  will;  but  if 

portion  of  the  colony  should  be  severed  from  it  and  conviuts  sent  thither 

le  promise  would  be  broken.    Neithoi'  Mr.  Macarthur's  nor  other  amend- 

lenta  were  accepted.     The  Rouse  had  detotmined  to  cat  ftw  VtaA.  » 

ave  no  room  [or  further  L'svi). 
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that  of  1848  would  be  revoked.  The  significance  of  Earl 
Grey's  insinuations  was  speedily  annihilated.  He  lost 
office  in  February  1852,  and  Sir  John  Pakington  became 
Colonial  Secretary  under  Lord  Derby.  The  views  of  the 
new  Ministry  have  been  seen  already  in  the  despatch 
in  which  Sir  J.  Pakington  dealt  with  the  subjects  of 
constitutional  changes,  and  of  the  droits  of  the  Crown. 
The  impress  of  the  same  mind  may  be  seen  in  the  treat- 
ment of  transportation,  and  the  novel  questions  arising 
from  the  discovery  of  gold.  That  discovery  had  been  made 
in  1851,  before  Earl  Grey's  dark  insinuations  about  convicts 
to  be  sent  to  the  North  were  made  known  in  New  South 
Wales.  There  was  then  no  risk  of  renewal  of  transporta- 
tion. If  a  few  persons  looked  wistfully  for  it  they  were 
silenced  by  the  growl  of  Wentworth,  who  declared  that  the 
subject  of  transportation  was  settled  for  ever  by  the  dis- 
covery which  had  precipitated  the  colony  into  a  nation. 

Nevertheless  Earl  Grey  had  roused  suspicion,  and  there 
was  a  fixed  determination  to  put  it  out  of  the  power  of  any 
Secretary  of  State  to  do  what  he  had  hinted  at.  In  Western 
Australia  he  at  once  availed  himself  of  the  pliability  of  the 
needy  settlers,  and  prisoners  were  received  there  in  1850. 
In  Van  Diemen's  Land  the  inhabitants  could  not  hope  for 
immediate  cessation  of  the  evils  entailed  by  convicts.  They 
had,  however,  that  promise  of  Earl  Grey,  which  he  endea- 
voured to  explain  away,  and  it  afforded  foothold  on  which 
to  wrestle  for  the  total  abolition  of  transportation.  What 
would  have  been  the  result  if  Earl  Grey  had  remained  in 
office,  and  could  have  influenced  his  colleagues,  must  be 
matter  of  conjecture.  In  his  book  on  Lord  J.  Bussell's 
Administration,  he  asserted,  in  1852,  that  "Van  Diemen's 
Land  was  founded  for  the  express  purpose  of  receiving 
convicts,"  and  that  for  the  free  inhabitants  to  "prefer  a 
claim  to  have  the  sending  of  convicts  to  the  island  discon- 
tinued just  when  it  has  been  brought  into  the  condition  in 
which  it  is  best  suited  for  receiving  them  seems  to  me  to 
be  a  pretension  which  is  altogether  unreasonable."  The 
demand  of  the  other  colonies  for  its  discontinuance  was 
equally  untenable,  and  he  maintained  that  England  was 
"  perfectly  justified  in  continuing  the  practice  of  trans- 
portation  to  Australia."    Every  lover  of  the  cqlonies  owed 
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^■a  debt  of  gratitude  to  Lord  Palmerston  for  winging  the 
^■lE^aft  which  ended  the  miiiiaterial  career  of  the  pragmatic 
^plarl. 

^M     A  few  words  yet  remain  to  be  said  about  Van  Diemen's 
Bjjand,  where  Sir  W,  Denison  had  to  carry  out  his  instrue- 
^tionB.     Petition  after  petition  waa  sent  to  England,  year  by 
year,  before  the  retu-ement  of  Earl  Grey. 

When  the  Neptune  (after  dismissal  from  Africa)  arrived 
at  Hobai't  Town,  in  April  1850,  the  Governor  pardoned  all 
J  the  convicts  except  John  Mitchell,  one  of  the  enthusiasts 
Lpf  the  Irish  rebel  party.  Smith  O'Brien,  Meagher, 
^HcManua,  and  O'Donohwe  had  arrived  at  Hobart  Town  ill 
4849.  Each  of  them  had  a  separate  cabin  on  the  voyage,. 
tnd  they  wore  ordinary  dresses.  Sir  W.  Denison  offered 
.  freedom  in  the  island  if  they  would  undertake  in 
■Writing  to  accept  a  ticket-of-leave  on  such  terms.  O'Brien 
<nA  McManus  were  honest  enough  to  refuse.^^  The  former 
made  an  attempt  to  escape,  in  1850,  to  a  schooner  prepared 
'  0  carry  him  to  California.  When  he  was  about  to  enter  a 
Wat,  a  convict  constable  appeared  witli  a  musket,  the 
>oatmen  landed,  O'Brien  was  taken  from  the  boat,  which 
Hthe  constable  scuttled,  O'Brien  refused  to  walk,  the  boat- 
Jtnen  who  were  to  have  rescued  him  were  made  to  carry  him 
jback  to  durance,  and  after  a  few  weeks  the  blundering 
"(risoner,  who  had  a  sense  of  honour,  consented  to  give  his 
Siarole,  and  received  a  tieket-of-leave,  which  enabled  him 
3  leave  Port  Ai'thm-  and  live  at  ease  in  the  island.  Though 
BV  and  Mitchell  discreditably  escaped,  O'Brien  kept 
lis  word,  and  in  1854  received  a  pardon  from  England. 
1  leniency  which  the  Governor  had  been  instrncted  and 
«)ad  endeavoured  to  display  to  the  seditious  Irish  convicts 
fef  1848  made  their  control  a  compromise  between  law  and 
IndnesB,  difficult  to  maintain,  and  Sir  W.  Denison's  relief 

"  It  may  be  well  to  relate  how  one  or  two  of  llieiii  esijapeil.  Meagher 
wrote  that  he  resigned  his  parole,  and  deatinped  before  the  iLUtbonties 
could  t^he  steps  to  prevent  bis  escape.  Mitchell,  couacious  that  his  act 
was  a  breach  of  parole,  strove  to  obscore  it  by  riding  np  to  an  aatonished 
officer  in  the  cuuntry  and  imnoimcinu  while  he  tarned  on  bis  heul  that  he 
terminated  the  aTrangement.  By  swift  riding  to  a  place  previously  agreed 
upon  with  accomplices  he  ancceeded  in  eaoaping.  In  1875  he  returned  to 
Ireland,  waa  elected  member  for  Tipperary,  and  was  barred  from  taking 
the  seat  because  his  felony  had  not  liaen  parduned  or  purged.  He  died  in 
■  Uarch  1875. 
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must  have  been  almost  as  complete  as  O'Brien's  when  the 
latter  was  pardoned. 

Sir  W.  Denison  confidentially  comforted  Earl  Grey  when 
an  Australian  league  was  formed  to  war  against  transpor- 
tation. "  I  can  testify  (June  1851)  to  the  fact  that  in  Van 
Diemen's  Land  not  only  has  no  opposition  been  made  to  the 
landing  of  the  convicts,  but  a  most  marked  anxiety  has 
been  shown  to  benefit  by  their  services."  ^^  The  reports 
whiish  "created  alarm  lest  the  result  of  the  movement 
should  show  itself  in  some  decided  step  such  as  was  allowed 
at  the  Cape"  were  exaggerations.  "  The  convict  system  is 
working  well  at  present  in  every  way,  and  I  hope  will  be 
allowed  a  fair  trial.''  He  was  sure  that  the  gold  discovery, 
the  dearth  of  agricultural  labour,  and  concomitant  circum- 
stances would  make  it  necessary  to  maintain  transportation. 
New  South  Wales  was  deeply  interested  in  its  maintenance, 
for  without  supplies  of  food  from  Van  Diemen's  Land 
her  "population  must  be  reduced  to  great  distress  from 
actual  want  of  food."  The  Governor  undervalued  the 
importance  of  the  anti-transportation  league,  which  bound 
together  the  Australian  group.  Earl  Grey's  crudescence 
furnished  them  with  motives  for  union.  In  1850,  when 
taunted  with  breach  of  promise,  he  declared  in  Parliament 
that  Van  Diemen's  Land  had  been  originally  formed  as  a 
penal  settlement,  and  had  no  right  to  refuse  to  receive  any 
number  of  convicts  the  government  might  choose  to  send 
thither. 

The  arrival  of  the  Neptune  had  elicited  a  solemn  protest 
^*  against  the  cruelty  and  falsehood  of  the  government, 
against  the  wrongs  which  threaten  and  oppress  ourselves 
and  our  children."  This  was  signed  by  many  leading 
colonists.  The  shafts  aimed  at  transportation  galled  some 
of  its  former  victims,  and  a  number  of  the  emancipists,  as 
if  imbued  with  Governor  Macquarie's  spirit,  sought  to  form 
an  Association  to  protect  themselves.     They  would  put 

'""Varieties  of  Vice-regal  Life."  Sir  W.  Denison.  VoL  L,  p.  160. 
London:  1870.  Sir  WiUiam  was  too  willing  a  witness.  In  a  denMtdi 
(Auff.  1851)  he  said,  **The  more  I  see  of  these  (Van  Diemen's  Lttod) 
inhstbitants,  and  the  more  accurate  knowledge  1  obtain  of  the  charaeter  of 
those  who  occupy  the  continent  of  Australia,  the  more  convinoed  I  an 
that  we  occupy  relatively  to  them  a  very  high  station."  (Parliamentaiy 
Papers,  voL  xlL  1852.) 
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Sown  the  ealnmoioii3  press,  send  emancipists  to  the 
Qegislature  (then  ahoiit  to  be  ereaLed),  and  assert  the 
aiajeaty  of  numbers  against  their  free  imuiigfaut  oppres- 
aore.  Mr.  T.  G.  Gregson,  one  of  the  leaders  of  the  popular 
party,  was  amongst  the  most  suceessfu!  in  nipping  in  the 
jnd  this  imwholesome  parasite  upon  the  tree  of  coloni- 
sation. Launceston  had  the  honour  of  planting  the  seed 
K-of  an  organization  which  was,  with  the  aid  of  the  gold 
■discovery  and  Lord  Derby's  Ministry,  to  thrust  away 
imported  convicts  for  ever  from  the  associated  colonies, 
•  In  August  1850  the  Launcebton  Association  for  promot- 
ing the  cessation  of  transportation  to  Van  Diemen's  Land 
Invited  the  co-operation  of  the  varions  oiEeiala  and  legis- 
lative and  municipal  authorities  in  the  Australasian  colonies. 
'The  Eev.  John  West,  a  Wesleyan  minister,  was  deputed  to 
,tirge  upon  fellow-colonists  in  Hobart  Town  the  views  of  his 
Ziaunceston companions.  Messrs. B.  Fitcairn,  T.  D. Chapman, 
Hemy  Hopkins,  G.  C.  Clarke,  J.  AUport,  -John  West,  F. 
Haller.  G.  W.  Walker,  William  Kout,  Henry  Smith,  P.  T. 
Smith,  and  Dr.  Rolwrt  Officer  pledged  themselves  to  use 
1  all  lawful  meanB  to  abolish  transiiortation  to  the  Australian 
colonies.  The  Launcestou  Association  convened  a  con- 
ference of  delegates  from  each  colony  at  Melbourne  in 
January  1851.  The  Rev.  J.  West  and'  Mr.  W.  P.  Weston 
were  the  delegates  from  Hobart  Town  and  Launeeston. 
New  South  Wales  and  South  Australia  e.\pressed  sympathy, 
bat  could  not  send  delegates  at  the  time. 

The  Launeeston  champions  were  warmly  received  by  an 
Association  in  Melbourne.  Tlie  Mayor,  William  Nicholson ; 
Westgarth,  a  member  of  the  Legislature  then  existing  in 
Sydney;  Mr.  Staweli,  who  was  to  be  the  first  Attorney- 
General  under  the  separate  government  of  Victoria,  were 
.prominent  as  welcomers.  After  previous  consnltationa  a 
public  meeting  was  convened,  and  (1st  Feb.  1851)  the 
Australasian  League  and  solemn  engagement  was  formed. 
Its  preamble  recited  the  breach  of  faith  whereby,  after  Sir 
W.  Denison  announced  on  Earl  Grey's  authority,  in  1847, 
that  transportation  would  cease,  "divers  and  repeated 
attempts  had  been  made  to  depart  from  the  letter  and 
spirit  of  these  promises."  The  delegates  pledged  them- 
selves to  employ  no  peraon  arrivmg  after  the  1st  FebKUWC^™ 
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1851,  under  sentence;  to  use  all  their  powers  to  abolish 
transportation,  and  to  support  with  money  and  countenance 
all  who  might  "suffer  in  the  lawful  promotion"  of  the 
cause.  Subscriptions  were  poured  in.  Nicholson,  the 
Mayor;  Westgarth,  W.  M.  Bell,  Heape  and  Grice,  D.  S, 
Campbell  and  Co.,  J.  Graham,  Dalgety,  Gore  and  Co.,  and 
many  other  merchants  subscribed  a  hundred  guineas  each. 
Henry  Moore,  a  solicitor,  W.  F.  Stawell,  the  barrister,  did 
the  same.  Cattle  salesmen,  brewers,  grocers,  editors  of 
newspapers  were  equally  eager.  Smaller  sums  were  given 
by  men  of  smaller  means.  J.  P.  Fawkner  gave  ^25,  and 
Edward  Dryden  (Fawkner's  neighbour  during  his  brief 
career  as  a  squatter)  gave  the  same  amount.  Men  of  all 
classes  were  enthusiastic. 

A  Council  of  nine  was  elected  to  manage  affairs.  William 
Nicholson,  the  Mayor,  was  president,  and  W.  Westgarth, 
W.  Kerr,  Dalmahoy  Campbell,  W.  F.  Stawell,  G.  Annand, 
W.  M.  Bell,  J.  S.  Johnston,  and  J.  Hood  were  his  coadju- 
tors. A  banner  procured  by  general  subscription  was  pre* 
sented  to  Van  Diemen's  Land,  and  the  delegates  returning 
thither  delivered  it  at  a  public  meeting  to  the  popular 
Eichard  Dry.  The  Town  Clerk  of  Melbourne,  Mr.  J.  C. 
King,  was  sent  to  England  to  labour  in  the  cause.  H. 
Moor  and  W.  Westgarth,  members  of  the  Legislature,  were 
entrusted  with  a  mission  in  its  favour  to  Sydney.  Dr. 
Thomson,  of  Geelong,  was  their  associate.  In  March  1851 
the  delegates  from  Van  Diemen's  Land,  being  sent  to 
Sydney,  were  welcomed  by  Mr.  C.  Cowper  and  hosts  of 
friends.  Nature  and  time  warred  with  them.  Gold  had 
been  discovered  at  Bathurst,  and  no  friend  of  transporta- 
tion was  left  in  the  land.  The  delegates  were  entertained 
at  a  banquet  held  in  a  spacious  wool-store,  the  property  of 
Mr.  Mort.  It  was  resolved  on  his  motion,  at  a  public 
meeting  in  the  Barrack  Square,^*  to  break  up  the  Associa- 
tion formed  in  1850  in  New  South  Wales,  and  to  join  the 
general  league. 

Dr.  Lang  thought  he  saw  an  opportunity  to  embitter 
strife,  and  proposed  to  add  that  if  it  should  be  necessary 
**to  have  recourse  to  the  last  remedy  of  the  oppressed"  .  .  . 

**  The  Old  Barrack  Square  comprised  the  present  Wynyard  Square  and 
much  more  adjacent  land. 
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we  appeal  "to  God  and  tlie  world  as  to  whether  we  shall 
not  have  indefeasible  right  and  eternal  justice  on  our  side." 
But  the  delegates  from  afai-  did  not  care  to  play  into  his 
hands.  Many  leading  colonists  supported  them  in  advocat- 
ing moral  force.  Lamb,  member  for  Sydney,  joined  them; 
and  though  it  was  feared  that  a  popular  vote  might 
encourage  Lang,  he,  finding  that  West  and  other  delegates 
would  enter  upon  no  imconstitutional  course,  abandoned 
his  proposition. 

The  League  was  joined  with  acclamation.  Charles  Cowper, 
Eohert  Campbell,  and  Gilbert  were  made  delegates  to  the 
League,  and  Charles  Cowper  was  made  its  iirst  President. 
Mr.  Robert  Lowe,  although  he  had  supported  the  introduc- 
tion of  convicts  a  few  years  before,  was,  with  others, 
appointed  a  delegate  hi  London.  A  long  petition  to  the 
ifQueen  arraigned  Earl  (irey:  an  address  to  the  inhabitants 
lof  the  United  Kingdom  invited  their  sympathy, 

Li  the  short  session  of  the  Legislative  Council  which 
passed  the  enactments  necessary  to  effect  the  separation 
of  Port  Phillip,  neither  Dr.  Lang  nor  Messrs.  Lamb  and 
Westgarth  raised  the  (jueaiion.  Wentworth's  Remonstrance 
was  the  only  constitutional  subject  dealt  with  besides  the 
measures  submitted  by  the  government,  and  the  session 
was  at  an  end  a  few  days  before  the  discovery  of  gold  near 
Bathurst  heralded  a  new  era,  in  which  no  man  could  be 
thought  so  mad  as  to  desire  to  land  convicts  on  the  soil. 
But  the  League  was  called  upon  to  guard  against  Earl 
■Grey's  design  to  create  a  colony  near  Moreton  Bay  for  the 
reception  of  criminals. 

In  July  1851  it  procured  the  adoption  of  a  petition  repre- 
senting that  Earl  Grey's  "subterfuges,  evasions,  equivoca- 
tions, and  breaches  of  faith"  had  "unhappily  destroyed 
fH  confidence  in  his  administration  of  colonial  affairs." 
hi  April  1852  it  aided  in  striking  off  the  chains  of  Van 
Piemen's  Land.  Earl  Grey's  downfall  was  unknown  at 
^e  time,  and  Mr.  Henry  Parkes  and  others  denounced 
''the  tyrannical  Minister,"  whom  not  even  the  election  of 
an ti- transportation  members  to  the  new  Council  in  Van 
Diemen's  Land  had  convuieed  of  his  errors.  Mr.  Pai'kes- 
had  at  that  time  been  drawn  so  closely  to  Dr.  Lang  that  he 
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pronounced  in  favour  of  physical  force.  He  professed 
loyalty  to  the  Queen,  but  added  that  if  the  League  had 
called  upon  him  to  fight  instead  of  to  speak  he  would  as 
freely  have  consented. 

Mr.  Cowper  was  deputed  to  comfort  the  distressed 
islanders  at  a  conference  in  Hobart  Town.  The  Eev.  Mr. 
West  harangued  a  meeting  in  South  Australia,  where  a 
branch  was  added  to  the  League — Mr.  John  Morphett  being 
its  President.  Another  meeting  was  held  in  Sydney  in 
June  1852,  at  which  the  fall  of  Earl  Grey  was  hailed  as  a 
matter  of  congratulation.  Mr.  Parkes,  lamenting  that  the 
drain  of  population  from  Van  Diemen's  Land  to  the  gold- 
fields  had  deprived  her  of  the  means  of  fighting,  denounced 
transportation  as  "incompatible  with  the  permanence  of 
British  rule  in  Australasia,"  and  averred  that  if  the  alterna- 
tive should  be  forced  upon  the  colonists  of  "choosing 
between  British  connection  in  name  and  an  unsullied 
British  character  in  facty'*  the  latter  would,  before  long,  be 
preferred  "at  any  sacrifice."  Neither  such  a  resolution, 
however,  nor  the  address  embodying  it  signed  by  Charles 
Cowper,  as  President  of  the  Australasian  League,  swept 
away  a  system  which  was  loathsome  to  many  and  grievous 
to  all.  Common  sense  revolted  from  pouring  criminals  upon 
a  soil  teeming  with  gold.  Humanity  recoiled  from  flooding 
the  homes  of  the  honest  with  the  offscourings  of  English 
gaols.  When  Earl  Grey  fell,  the  question  was  decided. 
English  fair  play  guided  Lord  Derby  to  its  solution. 

The  speech  from  the  throne  (11th  Nov.  1852) 
declared  that  Her  Majesty  would  rejoice  if  Parliament 
should  find  it  "possible  to  devise  means  by  which,  without 
giving  encouragement  to  crime,  transportation  to  Van 
Diemen's  Land  may  at  no  distant  period  be  altogether 
discontinued."  Both  Houses  affirmed  their  desire  for 
such  a  consummation,  and  when  Lord  Derby  fell  in 
December  1852,  Sir  J.  Pakington  had  redeemed  his  pro- 
mises. In  June  1852,  he  transferred  the  gold  revenues  to 
the  Colonial  Legislatures,  in  order  to  enable  them  to  cope 
with  the  unexampled  difficulties  arising  from  the  gold  dis- 
coveries. He  received  the  address  of  the  Sydney  Council, 
embodying  Wentworth's  Constitutional  Eemonstrance,  on 
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the  16th  June  1852.  It  was  a  reiteration  of  the  Remon- 
atranee  which,  when  passed  hy  a  previous  House,  had  been 
-■wordily  controverted  hy  Earl  Grey  (23rd  Jan.  1852). 
Courteously  acknowledging  its  receipt  in  the  first  instance. 
Sir  .John  dealt  with  it  exhaustively  on  the  15th  December 
1852.  The  dontrol  of  Crown  lands  and  the  land  fund  were 
handed  over  to  the  colonitis.  The  provision  of  an  adequate 
€ivil  List  was  coniided  to  the  good  faith  of  the  colonists. 
Transportation  to  Van  Dieinen'B  Land  was  to  he  abolished 
at  the  earliest  date  compatible  witli  arrangements  for 
closing  a  system  "so  long  in  operation,"  The  last  ahip 
which  carried  convicts  to  the  island,  the  St.  Viiirent,  was 
despatched  on  the  Slat  Ueeember  1852.>s  The  faith  thus 
pledged  in  the  name  of  Her  Majesty  could  hardly  have  been 
broken  even  if  Earl  Grey  had  retunied  to  power.  But  he 
■was  relegated  to  retirement,  and  the  Duke  of  Newcastle  (in 
Lord  Aberdeen's  Ministry)  adhered  to  the  pledges  given  by 
Sii'  J.  Fakington. 

't  is  needless  to  recount  at  length  the  manner  in  which  the 
wounded  system  died  a  lingering  duath,  while  the  miserable 
creatures  which  were  its  object, — in  prisons;  in  islands;  in 
Tasman'a  Peninsula ;  at  thegoldtielda;  and  in  debauchery, 
— consumed  their  lives.  Sii-  "W.  Denison  sent  back  one 
person  transported  in  1851  to  Van  Diemen's  Land  from  New 
Zealand.  (There  were  regulations  (Earl  Grey's)  in  force  to 
,  prevent  aboriginal  Australian  convicts  fi-om  communicating 
with  European  prisoners  at  Western  Australia.)  Governor 
Grey  sent  Te  Ahnru  fi'om  New  Zealand  to  Hobart  Town. 
_  Mr.  Latrobe  objected  to  treating  him  as  suggested,  and  Sir 
W.  Denison  sent  him  back.  Sir  J.  Pakington  approved, 
.nand  the  transportation  of  white  offenders  from  New  Zealand 
to  Van  Diemen's  Land  was  forbidden.  Thus  by  a  technical 
■  interpretation  of  a  regulation  aimed  at  a  different  purpose, 
it  became  impossible  to  transport  a  New  Zealand  Hofer  to 
'le  herded  with  bm'glara  and  petty  larcenists. 

Van  Diemen's  Land  had  {Slat  Dec.  1851)  more  than 
twenty  thousand  convicts  to  deal  with,  and  more  than  a 
thousand  of  them  were  re-convicted  offenders  in  durance  at 
Norfolk  Island  and  at  Port  Arthur. 
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Mr.  J.  S.  Hampton,  of  unsavoury  memory  with  regard  to 
Sir  E  ar dley  Wilmot '  s  ill-treatment ,  was  Comptroller-  General, 
enjoying  the  favour  of  the  Governor  and  of  Earl  Grey. 
There  was  a  clerk  in  the  Convict  Department  in  Sydney, 
who  supported  transportation  in  letters  which  were  sent  to 
the  Earl.  The  grateful  nobleman  urged  upon  public  men  in 
another  colony  the  propriety  of  finding  lucrative  employ- 
ment for  his  clerical  patron,  and  a  pliant  Colonial  Minister 
complied.  There  was  some  fitness  in  the  promotion  and 
career  of  Hampton.  As  convicts  decreased  in  number  in 
Van  Diemen's  Land,  and  the  odour  of  his  occupation 
became  fainter  in  the  island,  Mr.  Hampton  found  a  con- 
genial post  as  Governor  of  Western  Australia  in  1862.  There 
he  remained  until  transportation  to  that  colony  was  discon- 
tinued in  1868.  The  cessation  of  transportation  to  Van 
Diemen's  Land  was  formally  announced  to  Sir  W.  Denison 
in  1853^^,  and  the  inhabitants  held  high  festival  on  the 
10th  August.  The  popular  Speaker,  Mr.  Eichard  Dry, 
requested  the  Governor  to  proclaim  a  public  holiday  on  the 
occasion.  Sir  W.  Denison  declined  to  do  so,  on  the  ground 
that  it  was  unadvisable  to  enhance  the  antagonism  of  class 
against  class.  But  the  holiday  was  voluntary  and  general. 
A  formal  Order-in-Council  (29th  Dec.  1853)  repealed 
all  Orders  constituting  Van  Diemen's  Land  and  Norfolk 
Island  penal  settlements,  and  on  the  6th  April  1854,  the 
Australasian  Anti-Transportation  League  was  dissolved. 

On  the  23rd  October  1854,  the  Legislative  Council  in 
Hobart  Town  prayed  that  the  island  might  be  called 
Tasmania.  Her  Majesty  had  issued  Letters  Patent  creating 
an  Episcopal  See  of  Tasmania,  and  the  name  was  preferred 
by  the  colonists.  The  prayer  was  supported  by  Sir  W. 
Denison,^*^  and  (21st  July  1855)  by  Order-in-Council  at 
Osborne  House,  the  Queen  commanded  that  **on  and  after 

'*  Sir  W.  Denison  told  the  Duke  (July  185.3)  that  "for  some  years  to 
come  a  military  force  of  some  strength  will  be  required  to  support  the 
civil  authorities  in  maintaining  order  among  the  very  bad  class  oi  offenders 
who  will  be  left  on  the  hands  of  the  government." 

''  He  said:  "There  is  a  feeling  here  that  to  the  name  of  Van  DiemenV 
Land  a  certain  stigma  is  attached,  and  that  the  name  is  somehow  con- 
nected with  the  former  condition  of  this  colony  as  a  penal  settlement." 
The  term  "  Vandemonian"  as  a  bye- word  for  the  dwellers  in  the  island  had 
become  offensive  to  them. 
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Ist  day  of  January  nest,  tbe  said  colony  of  Van 
nen's  Land,  and  the  territory  thereto  belonging,  shal^ 
be  called  and  known  by  the  name  of  Tasmania." 

Concurrently  with  their  denunciations  of  transportation, 

colonists  on  the  mainland  barred  conditionally-pardoned 

^convicts  from  migrating  to  them  from  Tasmania.  Addressea 

'ere  transmitted  to  the  Queen.     The  Adelaide  prayer  was 

lat  the  province  miglit  be  placed  upon  "the  same  footing 

all  respects  as  regards  conditionally-pardoned  convicts 

the  United  Kingdom."     Sir  J,  Pakington  demurred  tt 

3  conclusion  that  there  was  a  strict  analogy  betweei 

iowing  convicts  to  return  to  the  overcrowded  scene  ofl 

their  former  misconduct,  and  pennitting  them  to  immigrate 

to  a  place  lilse  South  Australia.     From  a  bill  passed  at 

Adelaide  to  exclude  all  persons  who  had  served  their  whole 

term  of  sentence  or  received  a  free  pardon,   Sir  Henry 

^oung,  with  the  advice  of  his  Executive  Council,  withheld 

ihe  Koyal  Assent  In  1852. 

Mr.  Latrobe,  in  Victoria,   assented    (Sept.   1852)   to   a 

itringent  Convicts'  Prevention  Act.     He  admitted  {2nd 

"»ec.  1852)  that  it  "overlooked  many  salient  principles  of 

institutional  liberty."  but  "it  was  considered  highly  de- 

rable   on   the   part   of   the   government   to   sliow   every 

isposition  to  co-operate  heartily  with  the  colonists."      He 

lit  it  his  "duty,  under  the  extraordinary  circumstances  of 

le  times,  to  yield  the  Eoyal  Assent."    The  Act  was  limited 

two  years.      Mr.  Latrobe  received  the  thanks  of  the 

jislative  Council  for  assentmg  to  it.     In  his  despatch 

icompanying  the  Act,  and  in  one  of  later  date  (2nd  March 

185S),  it  was   observable    that   Mr.  Latrobe   wrote,  that 

remissions    "of   sentence   have   been   protected,   and   the 

Koyal  prerogative  of  mercy  has  been  saved,"^and  that 

the  "main  effect  of  the  bill  has  undoubtedly  been  to  check 

the  introduction  of  the  convicts   under  sentence."      The 

title  of  the  Act  was  somewhat  deceptive,  inasmuch  as  it 

professed  to   deal  with  "offenders  illegally  at  large."     But 

it  dealt,  in  fact,  with  holders  of  conditional  pardons,  who 

were  legally  in  the  colony.  Mr.  Latrobe's  despatch  partook 

of  the  cbai-acter  of  the  title.     Sir  W.  Denison  promptly 

arraigned  the  Act,  and  prayed  that  it  might  be  disallow&A 

,by  the  Crown.    It  was  vicious.    A  man  \\o\iTO^  \)n.ei  *^m.« 
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pardon  might,  in  spite  of  it,  be  treated  as  a  felon,  kept  to 
labour  in  irons  for  three  years,  and  know  that  his  property 
had  been  pillaged,  one-half  for  the  benefit  of  an  informer, 
the  other  half  for  the  use  of  the  colony  of  Victoria.  Even 
those  who  could  return  to  England  might  be  dealt  with 
as  offenders  illegally  at  large  in  Victoria.  The  crudeness 
of  the  measure  was  shown  by  the  assumption  in  the  pre- 
amble, that  a  conditional  pardon  was  similar  to  a  ticket-of- 
leave.  Public  meetings  in  Van  Diemen's  Land  and  a 
petition  to  the  Queen  denounced  the  Act  as  disgraceful  and 
vindictive,  and  prayed  that  it  might  be  disallowed.  Sir 
W.  Denison  heartily  supported  the  prayer.  He  had  no 
sympathy  with  the  pliancy  of  Mr.  Latrobe.  The  strong 
man  in  the  Victorian  Executive  Council  was  the  Attorney- 
General.  He,  an  ardent  supporter  of  the  Anti-Transporta- 
tion League,  could  have  made  his  own  terms  on  acceptance 
of  office,  if  any  difficulty  had  been  anticipated  with  regard 
to  convicts,  just  as  a  law  officer,  Mr.  Francis  (afterwards 
Chief  Justice)  Smith  stipulated  for  full  freedom  to  oppose 
transportation  when  he  accepted  office  at  Sir  W.  Denison's 
hands.  Him  the  latter  respected.  But  it  was  otherwise 
with  his  Colonial  Secretary,  H.  S.  Chapman,  and  another 
official.  Mr.  Chapman  had  been  a  subordinate  agent  for 
the  Papineau  party  in  England:  and  his  first  employment 
under  the  Crown  was  received  from  the  Whigs  in  connec- 
tion with  an  inquiry  about  hand-loom  weavers  in  England. 
He  went  to  New  Zealand  as  a  judge  in  1843.  In  1852,  he 
was  appointed  Colonial  Secretary  in  Van  Diemen's  Land. 
A  proposition  for  an  address  praying  the  Queen  to  abolish 
transportation  being  mooted,  the  Governor  conferred  with 
Mr.  Chapman  as  to  the  best  mode  of  meeting  the  difficulty. 
But  the  latter  had  already  conferred  with  the  proposers, 
and  told  the  astonished  Sir  William  that  he  was  unable  to 
vote  against  the  motion.  The  Governor  "pointed  out  how 
improperly  he  had  acted  in  accepting  office  in  a  convict 
colony  while  he  held  such  opinions,  and  how  unfairly  he 
had  dealt  with  me  in  keeping  these  opinions  secret  from 
me,  and  from  all  the  members  of  the  government." 

Sir  W.  Denison  thought  it  would  have  been  right  to 
suspend  him  at  once,  but  his  "compassion  was  excited  by 
biB  statement,  that   ixv   e>\xc\\  ^  o.^.^^  he  would  be  left 


pennileBs."  Leave  of  absence  was  gmnted,  pendingi 
reference  to  England,  where  the  position  of  the  Govenioi! 
was  maintained.'*  A  similar  fate  awaited  the  other  officer, 
Mr.  TiimbuU.  Chapman  shranii  from  voting,  hut  Turnbult" 
voted  against  the  government. 

The  Duke  of  Newcastle  (April  1853)  pointed  out  th( 
discrepancy  between  Mr.  Latrohe's  deapatch  and  the  termi 
of  the  Victorian  Act.  He  summed  up  the  objections  to  iti 
bnt  expressing  anxiety  to  avert  the  evils  which  it  was. 
intended  to  obviate,  did  not  move  the  Queen  to  disallow  it 
forthwith.  He  framed  an  Order  of  disallowance,  which  was 
to  be  dormant  until  promulgated  in  the  colony  simultane- 
ously with  a  fresh  enactment  free  from  objection,  SucU 
an  Act  was  to  exempt  holders  of  conditional  pardons  froi 
its  operation.  But  this  was  unpalatable  to  the  Victoria 
House,  The  bill  prepared  by  the  government  was  re- 
modelled so  as  to  embody  all  the  condemned  provisions. 
On  a  division,  of  34  votes  against  7,  conditional  pardons 
were  rendered  ineffectual  to  save  an  immigrant  from 
penalties.  Among  the  34  only  one  elected  member  voted 
with  the  government.  Mr.  Foster,  Captain  Clarke,  Mr. 
Childers,  Mi-.  Stawell,  and  two  other  officials  formed  his 
supporters. 

Mr.  Latrobe  urged  the  Duke  of  Newcastle  to  sympathize 
with  the  majority,  but,  in  face  of  the  previous  disallowance, 
reserved  the  bill  for  the  Eoyal  pleasure.  At  the  same 
time  he  withheld  any  announcement  of  the  Order  of  dis- 
allowance of  which  he  had  been  advised,  but  which  he  had 
not  at  that  date  received.  It  had  been  despatched  from 
England  (in  Sept.  1853),  and  was  on  the  sea  when  tl 
Legislative  Council  re-enacted  the  measure. 

There  was  much  correspondence  between  the  governmeni 
at  Melbourne  and  Hobart  Town  on  the  practical  oppressi' 
nesB  of  the  Act.  A  commander  of  the  Yarra  Varrn  stet 
vessel  was  fined  iSlOO  (Feb,  1853)  for  carrying  a  man  to 
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^  ol  two  traitors  in  the  camp  of  the  governmeiit  as  being  a 

■siuruice  of  victory;  and  are  ccirrcBpondingly  annuyed  when  they  linil 
that  the  reault  of  their  attack  is  the  ruin  of  their  tools  and  an  espoaure  ol' 
themHelves."     Mr.  Chitpmno  went  to  Viutocia.  ptacUaei  nS.  X^ve  \v»t  , ' 


le  became  again  a  judge  it 
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Port  Phillip.  The  man  was  erroneously  assumed  to  be  not 
free.  Captain  Gilmore's  character  was  irreproachable,  and 
no  man  believed  him  guilty  of  knowingly  infringing  the 
law.  He  was  as  well  known  and  respected  in  Melbourne 
as  in  the  other  colonies.  But  the  community  was  excited. 
The  evil  dreaded  was  great,  and  the  resolution  to  stifle  it 
was  feverish.  The  man  Barry,  for  whose  presence  in  the 
Yarra  Yarra  Captain  Gilmore  was  fined,  had  previously 
been  arrested  and  sent  back  to  Launceston  under  the 
provisions  of  the  Convicts  Prevention  Act.  Proved  to  be 
free,  he  had  returned  in  the  Yarra  Yarra,  On  recapture, 
he  was  sentenced  to  work  for  twelve  months  on  the  roads, 
and  Captain  Gilmore  was  warned  from  the  Bench  that  for 
a  "  next  offence"  the  **  highest  penalty — imprisonment" — 
would  be  awarded  to  him.  The  law  officers  in  Van  Diemen's 
Land  recommended  that  a  writ  of  habeas  corpus  should  be 
sued  out  for  Barry  in  the  Supreme  Court  of  Victoria,  and 
that  he  be  provided  with  the  proofs  of  his  freedom,  vouched 
by  Sir  W.  Denison's  signature. 

Sir  W.  Denison  sent  extracts  from  official  records  to  Mr. 
Latrobe.  They  proved  Barry's  freedom;  that  conse- 
quently he  had  been  unjustly  treated;  and  that  Captain 
Gilmore  had  been  unjustly  fined.  To  Mr.  Latrobe  and  his 
advisers  they  proved  these  facts  in  vain.  Sir  W.  Denison 
was  told  that  although  Barry  was  really  free,  yet  as  he 
had  not  produced  the  document  necessary  to  prove  the 
fact,  he  must,  like  others,  '^take  the  consequences,  and 
whatever  these  may  be  they  have  nobody  to  blame  but 
themselves."  *'If  a  man  who  never  had  been  a  prisoner 
should  be  imprisoned,  the  principle  of  compensation  would 
be  most  readily  entertained ;  but  it  can  scarcely  be  looked 
for  in  the  case  of  an  individual  who  is  found  to  have  been 
within  any  reasonable  period  a  prisoner  of  the  Crown." 
With  those  who  could  write  thus  it  was  vain  to  reason. 
Sir  W.  Denison  sent  a  reply,  logically  effective,^*  and 
transmitted  the  papers  to  England  (Sept.  1853).  The 
Duke  of  Newcastle  informed  him  (Dec.  1853)  that  he  had 
already  forwarded  to  Mr.  Latrobe  an  Order  disallowing  the 
Act,  but  knowledge  of  the  disallowance  did  not  induce  the 
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LegiBlfttive  Council  of  Victoria  to  qualify  the  provisions 
lobjected  to. 

When  Sir  Charles  Hotham  accepted  office  aa  Governor 
he  had  serious  conferences  on  the  subject  of  the  bill  in 
I) owning- street.  The  Duke  of  Newcastle  could  not  sanction 
*  law  which  excluded  "  conditionally-pardoned  men."  Sir 
C.  Hotham  suggested  a  system  of  a  limitation  of  domicile 
to  certain  districts  in  the  colony.  The  Duke  eoncm'red. 
8ir  C.  Hotham  took  with  him  as  private  secretary  Captain 
J.  H.  Kay,  H.N.,  who  had  resideil  for  many  years  in  Van 
Piemen's  Land,  and  might  have  warned  him  that  the  pro- 
position was  absurd.  No  sooner  did  the  Governor  land 
than  he  learned  the  truth  : 


feasmg  tlie  greatoat  devotion  to  Uer  Moat  Gi'aciana  Majeaby  ajid  attach- 
ment to  the  mother  country,  Ihey  did  not  scruple  to  let  it  be  knowa 
that  the  maiateuance  of  those  ties  depeiided  upon  their  continuing  free 
from  coercion  in  what  mittht  relate  to  the  convict  claaa." 

He  devised  a  scheme  by  which  Commissioneis  for  Pass- 
ports appointed  by  the  Governor  of  Victoria  might  reside  in 
.other  British  possessions.  Immigrants  fi'oni  such  posses- 
sions, unprovided  with  passports,  were  to  be  liable  to 
severe  penalties.  He  hoped  it  might  pass  through  the 
House.  Meanwhile  a  new  Secretary  of  State,  Sir  G.  Grey,'" 
■commented  upon  the  misleading  nature  of  Mr.  Latrobe's 
despatch,  which  seemed  to  imply  that  only  "convicts  under 
sentence"  would  auflfer  under  the  Act.  The  terms  of  the 
Jict  were  more  comprehensive  than  the  description  of  itj 
land  it  could  not  be  sanctioned  in  its  existing  shape. 

Finding  from  Sir  W.  Deniaon's  despatclies  that  con- 
ditionally-pardoned men  were  imprisoned.  Sir  G.  Grey 
■directed  Sir  C.  Hotham  to  grant,  "without  delay,"  free 
pardons  to  any  "  such  alleged  offenders  against  the  Act." 
A  copy  of  the  despatch  was  published  in  a  newspaper  in 
"Van  Diemen's  Land,  and  it  aroused  indignation  in  Mel- 
bourne. Meetings  of  thousands  of  persons,  many  of  them 
men  of  highest  repute,  most  of  them  industrious  trades- 
people and  artisans,  assembled  to  denounce  the  directions 
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of  Sir  G.  Grey  and  the  conduct  of  Sir  W.  Denison.^^ 
A  committee  was  appointed  at  a  great  meeting  in  Mel- 
bourne to  watch  the  progress  of  events.  The  Mayor  (John 
Hodgson)  presided,  and  was  appointed  chairman  of  the 
committee.^  On  the  committee  were  many  colonists  who 
had  assisted  in  founding  the  Anti-Transportation  League 
in  1851. 

Sir  C.  Hotham's  Passport  Bill  was  discarded  by  the 
Legislative  Council.  Mr.  William  Nicholson  introduced  an 
Influx  of  Criminals  Prevention  Bill,  which  was  more 
stringent  than  its  disallowed  predecessors.  It  enacted  that 
no  freed  man  should  go  to  Victoria  until  three  years  had 
elapsed  after  the  expiry  of  his  sentence.  It  was  limited  to- 
one  year.  The  law  officers  considered  that  the  Governor 
might  assent  to  it,  and  (16th  Nov.)  after  riots  at  Ballarat 
had  indicated  that  danger  was  in  the  air,  and  that  no- 
loyally-disposed  person  could  be  spared  from  the  ranks  of 
the  Governor's  supporters,  he  swept  the  obnoxious  subject 
from  his  path  within  three  weeks  of  the  occurrence  of  an 
attempt  to  strike  down  law  and  authority,  and  erect  that 
revolutionary  substitute  for  government  which  Dr.  Lang 
and  his  supporters  extolled  under  the  name  of  Freedom. 

When  the  discovery  of  gold  is  treated  of,  it  will  be  seen 
that  it  was  well  that  Sir  C.  Hotham  swept  from  his  path 
an  obstacle  which  would  have  left  him  absolutely  without 
a  supporter  in  a  population  exceeding  800,000  persons. 
Sir  W.  Denison  remonstrated  with  Sir  C.  Hotham  against 
the  Act,  but  the  latter  declined  to  discuss  the  subject  with 
him.  Their  difference  of  opinion  did  not  restrain  Sir  C.^ 
Hotham  from  requesting,  nor  Sir  W.  Denison  from  afford* 
ing,  military  assistance  (within  three  weeks  of  their  differ- 

"  The  irritation  against  Sir  W.  Denison  was  made  fiercer  by  the  fact 
that  it  was  known  that  he  had  been  appointed  Governor  of  New  South 
Wales,  and  Governor-General,  and  thus  had  a  quasi,  though  not  practical, 
connection  with  Victoria. 

^  Walking  from  the  meeting  with  the  author,  the  American  Consul 
remarked:  **I  don't  know  what  you  think,  but  in  our  country  we  should 
think  that  a  very  great  meeting."  He  was  curious  to  see  how  Sir  C. 
Hotham  could  surmount  his  diniculties.  The  Governor's  bold  act  in 
giving  the  Royal  Assent  was  not  expected  by  the  Consul.  It  was  finals 
although  Lord  J.  Russell  wrote  (4th  June  1855)  that  it  was  impossible  for 
Her  Majesty's  advisers  to  "  recommend  her  to  allow  such  a  law  to  r«iiain 
in  operation  in  one  of  her  colonies." 
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enee),  when  the  Ballarat  riots  occurred.  Nevertheless, 
after  sending  troops  to  Melbourne,  Sir  W.  Denison  trusted 
that  "peremptory  directions"  would  be  sent  to  Sir  C. 
Eotham  as  to  disallowance  of  the  Iniius  of  Criminals 
Prevention  Bill. 

Lord  J.  Russell  admitted  (4tb  June  1855)  the  exceptional 
eircumBtances  which  impelled  the  Governor  to  assent  to 
the  Act,  wbich  was  not  immediately  disallowed.  He 
suggested  that  though  it  was  intolerable  to  bar  con- 
ditionally-pardoned men  from  access  to  the  colony,  it  might 
te  proper  to  exclude  them  "from  the  gold-fields  under  a 
.moderate  penalty."  These  inept  proposals  Sir  Charles  was 
to  "explain  clearly"  to  the  Legislative  Coimcil.  Thai 
fate  was  certain.  Infringers  of  the  Act,  when  once 
shore,  could  not  he  barred  from  walking  to  gold-fields. 

Wentworth's  Lien  on  Wool  Bill,  continually  renewed  b; 
him  in  face  of  condemnation  in  England,  afforded  a  prece- 
dent. Sir  C.  Hotham's  Act,  18  Victoria,  No,  3,  "  to 
Srevent  the  Influx  of  Criminals  into  Victoria,"  originally 
mited  to  one  year,  was  periodically  revived  by  a  continuing 
Act,  until,  in  1859,  Sir  Henry  Barltly  assented  to  its  con- 
tinuance without  limitation  as  to  lime,  in  common  with 
several  other  Acts.  As  Acts  assented  to  in  the  colony, 
though  liable  to  disallowance  in  England,  were  in  force 
until  such  disallowance  might  be  promulgated  by  the 
Governor,  the  local  Legislature  bad  the  matter  under  its 
control.  The  Governor  had  to  justify  his  conduct  to  the 
Secretary  of  State,  but  for  his  position  there  was  little 
oonsideration  in  tbe  colony.  The  English  Government 
allowed  the  matter  to  pass  into  oblivion.  Tbe  discontinu- 
ance of  transportation  to  Van  Diemen's  Land  deprived  it 
of  significance.  A  few  bad  characters  were  brought  under 
the  penalties  of  the  Act,  but  it  was  notorious  that  persons 
who  might  have  been  seized  under  it,  and  who  were 
pursuing  honest  occupations,  were  unmolested.  The  sub- 
ject on  which  the  whole  colony  had  once  been  in  arms 
soon  ceased  to  escite  a  thought.  The  riotous  class  of 
convicts  by  their  dissipated  lives  consumed  themselves, 
Mid  Victoria  was  left  to  deal  with  the  evils  engendered  by 
her  own  institutions.  One  of  them  afforded  a  strange 
contrast    to    her    attitude   with    regard   to    evft%xit\'5'a^t& 
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convicts.  She  dreaded  their  arrival,  and  hazarded  her 
loyalty  to  exclude  them.  But  to  the  20,000  who  had 
arrived  before  special  legislation  was  resorted  to  she  gave 
votes,  which  made  them  a  power  in  the  land.  South 
Australia  was  unalarmed  by  any  influx  of  convicts.  She 
guarded  her  soil  from  their  feet ;  but  it  was  to  join  in  the 
scramble  for  gold,  and  not  to  till  the  land,  that  emanci- 
pated scoundrels  migrated  to  Australia,  and  the  agri- 
cultural colony  was  comparatively  free  from  them.  New 
South  Wales  had  so  long  ceased  to  receive  British  convicts 
that  Sir  C.  Fitz  Eoy  (Dec.  1851)  wrote  that  only  1640  were 
in  the  territory,  and  that  it  was  computed  that  by  annual 
diminutions,  by  reason  of  death  or  emancipation,  there 
would  be  none  remaining  in  the  land  in  December  1858. 

When  some  persons  sought  for  the  introduction  of 
convict  servants  in  the  northern  districts  of  the  colony,  Sir 
J.  Pakington  (Dec.  1852)  told  Fitz  Eoy  that  it  had  been 
resolved  to  discontinue  transportation  **  to  any  of  the 
colonies  on  the  southern  or  eastern  sides  of  Australia." 
At  a  later  date  the  Duke  of  Newcastle  wrote  that  he  would 
adhere  to  the  views  of  his  predecessor. 

Few  more  words  are  necessary  with  regard  to  transporta- 
tion to  the  mother  colony  of  the  Australian  group.  To 
wipe  out  all  remembrance  of  the  fact  as  speedily  as  pos- 
sible, the  Legislative  Council,  in  October  1854,  urged — and 
Sir  C.  Fitz  Eoy  supported  their  request — that  absolute 
pardons  should  be  granted  to  all  holders  of  conditional 
pardons,  so  that  "every  vestige  of  the  former  penal 
system  of  New  South  Wales  should  be  effaced  at  the 
earliest  possible  moment."  In  Lord  J.  Eussell's  mind  so 
sweeping  a  proposal  aroused  feelings  which  ought  to  have 
made  him  sympathetic  with  free  colonists  of  Victoria, 
whither  thousands  of  such  freedmen  had  migrated.  It 
would  be  inconsistent  with  **the  caution  which  should 
characterize  the  administration  of  criminal  justice,"  and 
"would  give  rise  to  much  alarm  and  anxiety"  in  England. 
He  would  carefully  consider  "individual  cases."  When 
the  proportion  which  the  pardoned  men  would  have  borne 
to  the  population  of  the  United  Kingdom  is  considered,  it 
must  be  admitted  that  if  the  idea  of  their  infusion  justified 
alarm  in  England,  the  inhabitants  of  South  Australia  and 
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I  yictoi'ia  had  vital  grounds  for  protesting  against  the  inflm 
I  of  such  ex-criniiuals  amongst  their  small  populations,  anoH 
I  amidst  peculiar  temptations.     To  a  Bimilar  request  from"* 
L  Tasmania  a  similar  answer  was  made  by  Lord  Johu. 

It  )3  unnecessary  to  dwell  on  the  manner  in  which  the 

K.relics  of  penal  institutions  decayed  in  Van  Diemen's  Land^ 

How  Norfolk  Island  was  again  swept  of  convicts  and  I 

_  irnished  for  occupation  by  the  Pitcairn  Islanders,  whi 

F*ent   tliither   in    1856    (though    Borae    retarned    to 

Pitcaii'n  Islands),  may  be  briefly  noted. 

One  singular  efTort  was  made  in  Hobart  Town  to  rebukd 
the  Victorian  Legislature  when  Sir  C.  Hotham's  Passport 
Bill  was  under  discussion  in  Melbourne  in  1854.  A  bill' 
was  introduced  by  a  private  member  to  prevent  "fraud  by 
persons  assuming  to  be  Commissioners  for  the  issue  of 
Passports/'  They  were  to  be  liable  to  "imprisonment 
with  or  without  hard  labour  or  solitary  confinement  for 
any  period  not  exceeding  one  month  for  every  oO'ence," 
committed  in  their  presumed  capacity.  General  search- 
warrants  were  to  enable  the  police  to  deal  with  them.  Sir 
yt.  Denison  reported  that  he  had  induced  the  proposer  of 
the  bill  to  withdraw  it.  It  would  have  been  but  hi-titiiin 
fahiifit  if  passed,  for  the  Passport  Bill  at  which  i 
aimed  gave  place  to  Mr.  Nicholson's  stringent  i 
Victoria. 

When  Sir  W.  Denison  was  retiring  from  Tasmania  h<| 
■Bent  to  England  a  warm  encomium  upon  the  ComptroIlM 
«f  Convicts,  Dr.  J,  S.  Hampton,  who  after  Sir  W.  Denison'i 
:fetii-6ment  became  the  cause  of  an  action   involving  ihm 
question  of  privilege  of  the  Legislative  Council,  and  s 
.arose  out  of  his  unwillingness  to  submit  to  examination 
with  regard  to  the  Convict  Department,  it  may  be  prop^ 
to  allow  that   department   to   receive  any  reflected  lighP 
which   the  subject  affords.     The  old  form  of  government"* 
was  about  to  expire.     A  new  Constitution  Act,  passed  in 
the  island  {Nov.  1854)  had  been  sanctioned  in  England. 
A  few  necessary  measures  were  required  at  the  hands  of 
the  existing  House  in  its  session  of  1855.     It  had  by  t 
majority   of    18   to   6   appointed    a    select    committee   f 
investigate  the  Convict  Department.     There  were  rumom 
■  that  Hampton  and  others  liad  umiuly  AeiVsei.  'siyo^^i  Vtts 
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labour  of  prisoners  by  receiving  articles  made  at  the 
factories ;  and  on  general  grounds  inquiry  was  demanded. 
The  local  Executive  had  already  censured  the  incriminated 
persons  mildly,  and  had  reported  the  fact  to  the  Secretary 
of  State.  The  Governor,  Sir  Henry  Pox  Young,  on  the 
plea  that  the  penal  establishments  were  under  Imperial 
control,  and  that  the  matters  alluded  to  had  already  been 
disposed  of,  subject  to  approval  or  disapproval  in  England, 
declined  to  direct  the  attendance  of  officers  and  the  pro- 
duction of  papers  before  the  committee.  He,  like  Sir  W. 
Denison,  had  conceived  a  high  idea  of  Hampton. 

The  indignant  committee  resolved  to  summon  Hampton 
and  Colonel  Champ,  the  Colonial  Secretary.  Mr.  T,  D. 
Chapman,  on  the  part  of  the  majority  in  the  Council, 
carried  a  resolution  affirming  that  neither  Secretary  of 
State  nor  Queen  could  grant  such  exclusive  privileges  as 
were  claimed  by  Hampton's  friends.  The  Attorney- 
General,  Mr.  F.  Smith,  who  had  refused  to  accept  office 
from  Sir  W.  Denison  except  with  full  freedom  to  oppose 
transportation,  formed  the  main  strength  of  the  government 
in  opposing  doubtful  action  on  the  part  of  his  former  fellow- 
labourers.  His  character  was  so  high  that  none  imputed 
servility  to  him.  His  arguments  irritated  his  opponents 
because  they  were  unable  to  contend  with  them  otherwise 
than  by  declamation.  Nevertheless  there  were  amongst 
them  sincere  believers  in  what  they  asserted.  Mr.  T.  G. 
Gregson  (an  early  advocate  for  representative  institutions, 
and  an  opponent  of  transportation)  violently  assailed  the 
government.  In  the  coarsest  language,  but  with  undeni- 
able vigour,  he  railed  not  only  at  Dr.  Hampton  and  his 
subordinates,  but  at  the  Attorney-General.  One  officer  in 
the  Convict  Department,  J,  D.  Balfe,  had  an  Irish  reputa- 
tion before  he  appeared  as  Assistant-Comptroller  under 
Hampton.  He  had  been  a  coadjutor  of  Smith  O'Brien  and 
of  Charles  G.  Duffy,  and  his  contributions  to  the  Nation 
newspaper  (under  the  style  of  Peter  Carroll,  Stonemason) 
made  a  name  for  him.  After  the  failure  of  the  revolution 
into  which  Duffy  and  others  precipitated  Smith  O'Brien  in 
1848,  the  remnants  of  the  Eepeal  Association  confided  to 
the  public  their  opinions  of  one  another.  John  Mitchell 
complained  that  though  Duffy  was  the  **  very  man  who 
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Orged  poor  Smith  O'Brien  upon  his  Tipperai'y  war,"  he 
Attempted  to  "evade  the  reBponaibility  for  articles  pub- 
ished  by  himself,"  and  was  gailty  of  "miserable  grovel- 
ling" to  the  government  tu  escape  punishment.  After 
qnoting  Duffy's  writings,  Mitchell  said  (1849): — "Thug 
olasphemee,  thus  banters,  thus  snivels,  this  most  pitiable 
.pinner."  Dutfy,  in  hie  turn,  when  his  old  comrade  Balfe 
appeared  as  a  salaried  official  in  Tasmania,  was  said  to 
tave  attacked  him  in  the  Xnliuii  as  a  "seedy,  sinister- 
looking,  unwashed,  low-bred,  and  low-souled  varlet— a 
government  official  with  a  salary  of  11800  a  year.^  .  .  , 
He  is  the  hired  bully  of  Sir  W.  Denison  ...  let  Mr. 
Balfe,  J.P.,  beware.  There  are  ropes  and  hangmeu  in 
Australia,  and  many  an  Irish  voice  to  hoot  him  if  he 
mounts  the  gallows."  "When  this  sentence  was  quoted 
iwhile  Balfe  was  a  witness  before  the  Supreme  Court  in  Van 
Diemen's  Laud,  he  retorted:^"!  know  t).  G-.  Duffy.  I 
3  seen  the  statement  he  made  about  me  in  the  Nutioii. 
I  believe  him  to  be  an  invetei'ate  har." 

Such  were  the  flowers  of  speech  which  the  Irish  cou- 
Bpiratora  showered  upon  one  another  after  adversity. 
"What  they  might  have  said  if  drunk  with  success  may 

!  imagined. 

Balfe  had  to  undergo  peculiar  torture  at  G-regson's  hands. 
-The  latter  had,  as  agent  on  a  large  estate  in  Tasmania,  dis- 
agreed \vitli  his  principal,  who  provided  another  manager 
for  his  property.  The  Hob  art  Town  Daily  AdEsiiiser 
alluded  disparagingly  to  Gregaoii,  who  brought  an  action, 
in  which  he  recovered  .t50  damages.  He  summoned  Balfe, 
but  did  not  put  him  in  the  witness-box ;  and  as  Gregson 
Conducted  his  own  case  Balfe  heard  himself  assailed  in  the 
coarsest  language.  Balfe  horsewhipped  Gregson  outside 
the  court.  The  latter  instituted  criminal  proceedings,  and 
Balfe  was  iined  £200  (paid  instantly  by  volujitary  anbscrip- 
tion).  Such  were  the  characters  and  antecedents  of  some 
of  the  actors  in  the  drama  which  excited  the  Tasmanian 
public  in  1855,  Sir  H.  Young  was  drawn  into  the  strife  in 
which  such  actors  were  involved.     On  the  6th  September, 
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Hampton  declined  to  attend  the  select  committee.      On 
the  11th,  the  Council,  by  20  votes  against  7,  declared  him 
"  in  contempt."    The  Serjeant-at-Arms  went  to  arrest  him, 
and  received   his  written   statement   that  the   Speaker's 
warrant   was  illegal,   and   that   Hampton  would   forcibly 
resist  any  trespasser  who  might  strive  to  execute  it.     Mr. 
T.  D.  Chapman,  by  18  votes  against  7,  induced  the  Council 
to  authorize  the  Speaker  (Michael  Penton)  to  issue  his 
warrant  requiring  all  persons  to  assist  in  apprehending 
Hampton.      There   were   secret   and   serious   discussions. 
Hampton  wrote  to  the  Speaker  (14th  Sept.)  that  he  was 
willing  to  test  the  question  at  law  by  allowing  the  Serjeant- 
at-Arms  to  arrest  him  until  his  legal  advisers  could  sue  out 
a  writ  of  Habeas  Corpus,  and  the  return  thereto  might  be 
duly  tried.     The  Council,  by  a  division  of  15  to  9,  refused 
to  entertain  such  overtures.     The  Governor  was  apprehen- 
sive.    It  is  the  vice  of  assemblies,  where  the  sense  of 
responsibility  is  spread  among  a  number,  to  hurry  into 
action  of  which  perhaps  no  one  would  have  accepted  the 
risk.      The    chorus    of    a    pack    drowns    the    individual 
notes  of  the  leading   hounds.     Hampton,   under  advice, 
allowed  (15th  Sept.)  the  warrant  to  be  executed.      The 
Serjeant  retained  custody  of  him,  but  a  writ  of  Habeas 
Corpus    was    served    on    the     Serjeant    on    the     17th. 
Hampton,  on  the  plea  of  ill-health,  supported  by  a  medi- 
cal certificate,    applied    for    leave  of    absence.      On   the 
17th  September  the  Governor  granted  it.     On  the  18th  the 
Serjeant-at-Arms  told  Hampton  to  go  with  him  to  the  bar 
of  the  House,  and  Hampton  refused.    The  Council  resolved 
that  their  Speaker  and  Serjeant  should  be  permitted  to 
comply  with  the  summons  of  the  Supreme  Court,  and  also 
(by  fifteen  votes  against  thirteen)  that  an  address  should  be 
sent  to  the  Governor  urging  him  to  order  that  as  many 
police  as  might  be  required  should  assist  in  enforcing  com- 
pliance with  the  Speaker's  warrant  for  Hampton's  arrest. 
The  government  had  vainly  contended  in  debate  and  in 
private.     There    was    excitement    in   the   Council.     The 
Governor  walked  into  it,   and  used  his  last  weapon  in 
defence  of  Hampton.    With  great  reluctance  he   inter- 
fered   **  between     the      assertion     and     the      practical 
enforcement    of  powers   and   privileges  which  you  have 
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(thought  proper  to  asHume."  Their  votes  purported 
ihat  they  would  not  abide  the  issue  selected  by  Hampton  ii 
the  Supreme  Coui-t,  and  in  order  to  enable  the  judicial  ' 
tribunal  to  pronounce  judgment  on  the  legality  of  a  warrant 
affecting  the  liberty  of  the  subject,  the  Governor  prorogued 
the  Council  until  the  20th  October,  The  effect  of  the  , 
prorogation  was  the  immediate  liberation  of  Hampton, 
the  Speaker's  warrant  died  with  the  session.  Furthea 
Jnrorogation  became  necessary.  Judgment  was  delivered  onl 
the  27th  November,  after  able  advocacy  of  Hampton's  case 
Iby  Smith,  the  Attorney-General.  Chief  Justice  Fleming  and 
judge  Home  concurred  in  giving  judgment  for  Hampton, 
though  it  was  mainly  on  technical  grounds  that  Home  con- 
wived  that  the  Coimcil  had  erred  in  assuming  general  Par- 
iamentary  privilege,  and  acting  without  compliance  with 
«w.  Hampton  meanwhile  had  left  the  colony  and  was- 
idsitiug  his  old  patron  Sir  W.  Denison.  He  wrote  {6th  Dec.) 
iom  "  Government  House,  Sydney,"  to  Sir  Henry  Young : — 

"1  recently  bail  the  hanaiir  verbally  to  state  to  your  Bxcellenuy  that 
the  unlawful  proueedinga  of  a  tyrannical  majority  of  the  Xiegialative 
3onDcil  of  Tasmania,  and  the  consequeDcee  of  those  proceedings,  had,  in 
ny  opininn,  ahown  moat  clearly  that  the  existence  of  an  Imperial  Convict 
Kjepartment  within  that  colony  luuxt  continue  to  be  ancb  a  constant  source 
«t  embarraasment  and  annoyance  to  the  government  as  to  render  it  expe- 
jient  ...  to  comply  with  the  reiterated  requests  of  the  Legislative' ■ 
Cionncil  by  transferring  the  whole  management  of  the  department  ti  " 
bolonial  »,uthoritieB,  ..." 

He  thus  strove  to  qualify  as  a  public  procedui-e  his  recent- 
berveraeness.  It  would  have  been  easy  for  him  personally 
EO  attend  before  the  select  committee,  and  to  respond  on- 
Ill  subjects  but  those  in  which  Imperial  interests  might 
aemand  his  silence.  He  preferred  to  plunge  the  Governor 
TOto  an  unseemly  quarrel.  The  Governor  supported  the 
proposed  transfer,  which  was  readily  acceded  to  by  the 
Secretary  of  State  on  the  principle  of  a  fair  division  of  the 
Bost  of  controlling  the  actual  number  of  Imperial  and 
%olonial  prisoners.  Hampton's  contumacy  drew  an  impor- 
ant  judgment  from  the  Judicial  Committee  of  the  Privy 
pouncil,"  but  did  not  serve  his  personal  ends.     Mr.  Boyd, 


Michael  Fenton  and  .fames  Froaer,  appellants  ;   John  Steph 

iferred  upon  the  LegialatuTe  oi  a.  coVm.'^  \i^ 


iwspondent.    February  18.58.    Held  that  the  Lei  et  conttietuAo  Farlin- 
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Civil  Commandant  at  Port  Arthur,  appeared  before  a  new 
select  committee,  and  gave  information.  He  produced  an 
accurate  account,  by  which  it  appeared  that  Hampton  had 
profited  to  the  extent  of  about  ten  guineas  by  the  labour  of 
the  convicts.  Hampton  meanwhile  had  placed  the  sea 
between  himself  and  his  tormentors,  and  went  to  England, 
to  re-appear  in  1862  in  Western  Australia,  where  it  was 
thought  that  his  administrative  skill  in  managing  convicts 
might  be  found  useful.  The  Legislative  Council,  baffled  by 
his  escape  from  Tasmania,  though  it  renewed  its  inquiries, 
received  a  report  from  a  select  committee  that,  owing  to 
his  absence,  it  was  useless  to  do  more  than  report  the  evidence 
taken. 

In  spite  of  Hampton's  skill,  so  highly  lauded  by  Sir  W. 
Denison,  there  remained  difficulties  in  controlling  the 
convicts  left  in  Tasmania  when  transportation  thither  was 
discontinued.  The  capable  John  Price,  who  after  acting  as 
Police  Magistrate  at  Hobart  Town,  had  by  his  stern  vigour 
restored  Norfolk  Island  to  a  state  of  discipline,  was  lost 
from  the  service  of  Van  Diemen's  Land  in  1853.  The 
reckless  convict  class  which  had  migrated  to  Victoria  would 
not  abandon  their  evil  ways  although  living  in  a  land  of 
gold.  Their  hardihood  and  cunning  seemed  to  require 
special  supervision  when  they  were  re-convicted  in  Victoria. 
Mr.  Price  was  invited  thither,  and  many  an  expert  scoundrel 
recognised  him  as  a  former  controller.  For  several  years 
he  maintained  order  in  the  penitentiaries  at  Melbourne, 
and  then  fell  a  victim  to  the  ferocity  of  his  subjects.  Visit- 
ing a  gang  of  them  who  were  working  on  the  tongue  of 
land  afterwards  formed  into  a  jetty  at  William's  Town,  he 

introduction  of  English  common  law,  and  that  no  distinction  exists  in  thii 
respect  between  Colonial  Legislative  Councils  and  Assemblies  whose  power 
is  derived  by  grant  from  the  Crown,  or  created  under  an  authority  of  an 
Act  of  the  Imperial  Parliament.  (Moore's  Privy  Council  Reports,  vol.  xl) 
There  was  an  old  appeal  from  Jamaica  (Beaumont  v,  Barrett)  in  which  the 
Privy  Council  sanctioned  a  different  doctrine,  but  a  subsequent  appeal 
from  Newfoundland  (Keily  v.  Carson)  reversed  the  decision  in  Beaumont 
V.  Barrett,  and  Fenton  v.  Hampton  confirmed  the  decision  in  Keily  v. 
Carson.  Both  the  previous  cases  were  largely  referred  to  in  the  arguments 
in  Fenton  v.  Hampton.  The  Tasmanian  case  was  heard  by  Lord  Justice 
Knight  Bruce,  Right  Honourable  T.  Pemberton,  Sir  Frederick  Pollock 
(Lord  Chief  Baron),  and  Lord  Chief  Justice  Turner.  Judgment  was  pro- 
nounced (17th  Feb.  1858),  by  the  Lord  Chief  Baron,  and  the  judgment  of 
the  Tasmanian  Court  was  amrmed  with  costs. 
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a,s  assaulted  and  crushed  with  miisaes  of  rock  and  Btoneiil 
is  shortsightedness  probably  prevented  him  from  detect-n 
ng  the  intended  attack,  which  was  made  from  behind  hiri 
while  he  was  listening  to  a  pretended  petition  from  one  of 
She  convicts.  Before  the  guards  could  rush  to  the  rescue 
lie  was  so  battered  that  to  any  ordinary  man  death  would  _ 
lave  been  instantaneous.  His  rare  strength  of  frame  pre- 
served an  appearance  of  life  for  many  hours.  Several  oL 
mui'derera  were  executed.  It  seemed  impossible  to  fin3.1 
eeessor  to  Mr.  Price  except  in  Tasmania,  and  Colonel 
Qhamp,  who  had  recently  been  a  minister  there,  was  pro- 
jared  for  Victoria  by  Sir  Henry  Barkly.  It  was  perhaps 
the  withdrawal  of  Mr.  Price  from  Tasmania  that  enabled 
i  gang  of  desperadoes  to  escape  from  the  barque  Ladp 
fVanklin  in  1853.  While  a  new  prison  was  being  built  at 
Port  Arthur  for  the  incarceration  of  the  worst  class  of 
iriminals,  and  pending  a  reference  to  England  on  an  appeal 
rom  the  Legislative  Coimcil  against  pouring  back  to  Van 
Piemen's  Land  the  prisoners  at  Norfolk  Island,  Sir  W.  Deni- 
a  sent  "  twenty-two  men  of  a  very  bad  class"  for  "secure 
detention  there."  ^  The  Ladi/  Frankliit  sailed  with  them 
for  Norfolk  Island,  On  the  voyage  the  prisoners  seized  the 
vessel  at  night.  They  compelled  the  master,  under  threats 
M  murdering  all  on  board  and  scuttling  the  barque,  to  tell 
ihem  her  position  as  they  sailed  northwards.  For  twelve 
lays  they  ruled  on  board,  carousing  on  the  provisions. 
Seeing  them  drink  bis  "wine,  porter,  &c.,"  the  master 
i  little  for  the  final  result,  his  feelings  being  "  so 
"fforked  upon  "  by  the  waste  he  saw.  On  the  8tli  January 
L854  the  prisoner- mutineers  compelled  the  crew  to  rig  the 
long  boat,  and  took  in  it  and  in  the  cutter  some  tons  of 
Jroviaions,  charts,  firearms,  &e.  They  left  on  board  two 
!onvicts  who  declined  to  accompany  them.  Such  occur- 
es  intensified  the  horror  of  eoloniata  of  Victoria,  and 
Strengthened  their  resolution  to  pass  the  Bill  which  Sir  C. 
Sotham  assented  to,  and  Sir  W.  Benison  denounced  in 
1854.  Enough,  however,  has  been  said  to  show  the  eondi- 
jon  of  the  colonists  with  regard  to  criminals  exported  to 

''  Despatch,  ISth  December  1854.      Parliamentury  Papers,  vol.  s>xU- 
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their  shores,  and  the  temper  of  those  who  deemed  them- 
selves sufferers  from  the  process.     The  technical  troubles 
incurred  in  removing  the  last  traces  of  the  system  are 
hardly  worth  narration,  though  they  occupied  men's  minds 
seriously  at  the  time.     With  their  changed  name  for  their 
island  and  for  themselves,  the  Tasmanians  may  be  allowed 
to  shake  off  the  later  reminiscences  of  the  system  against 
which  they  struggled  so  gallantly.     There  were  matters  of 
accounts  connected  with  the  control  of  convicts,  but  there 
was  no  serious  dispute  about  them,  and  the  Imperial  Govern- 
ment undertook  to  pay  a  fairly  rated  proportion  of  the  expense 
caused  by  the  residue  of  Imperial  prisoners.   The  Executive 
Council  in  Sydney  had  advised  upon  the  terms  there.     The 
same  principle  was  adopted  in  Hobart  Town.  The  transfer  of 
responsibility  and  control  to  the  local  authorities  necessitated 
several  enactments  in  1855,  under  the  government  of  Sir 
Henry  Pox  Young.     The  loss  of  forced  labour  was  followed 
in  Tasmania  by  distress.    Wages  were  high,  as  might  be 
expected,  when  all  able-bodied  freemen  could  in  a  few  days 
transport  themselves  to  the  goldfields  or  labour  markets  of 
Victoria.      Sir  W.  Denison  wrote  regretfully  from  Sydney: 
"  My  poor  old  colony.  Van  Diemen's  Land,  is  in  a  miserable 
condition.     I  kept  warning  the  people  of  what  would  be  the 
result  of  the  cessation  of  transportation,  and  the  blow  has 
now  come  upon  them."      The  objects  of  his  solicitude, 
however,  would  not  repent.     When  there  were  rumours 
that  the  projected  separation  of  More  ton  Bay  from  the 
colony  of  New  South  Wales  was  to  be  accompanied  by  the 
formation  of  a  new  penal  establishment  in  the  northern 
territory,  the  Legislative  Councils  in  Victoria  and  Tasmania 
vehemently  deprecated  the  proposal.     The  petition  from 
Victoria  to  the  Queen  was  the  work  of  the  President  of  the 
Council,  Dr.  Palmer,  who  predicted  from  such  a  project 
the  perishing  of  order  and  the  paramount  supremacy  of 
frightful  crimes^^  in   Victoria,  from   which   it  would  be 
impossible  to  exclude  convicts  landed  in  Australia  or  in 

^*  **  Being  of  opinion  that  the  foundations  of  a  vast  empire  are  already 
laid  in  this  hemisphere,  which  should  bring  glory  to  the  British  Crown, 
we  are  solicitous  that  no  unhappy  bias  may  be  given  to  its  nascent 
energies,  and  that  nothing  may  be  "done  to  weaken  the  loyalty  which  we 
bear  towards  your  Majesty's  person." 
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ny  adjaeeat  island.  The  petition  was  "  very  graciously" 
eeeived,  and  as  Earl  Grey  did  not  return  to  power  the 
folonists  slept  securely.  The  reputation  of  Port  Arthur  aa 
■Ithe  inner  circle  of  the  condemned  spirits  of  the  abolished 
^stem  remained  for  years  to  make  men  shudder  at  the 
depths  to  which  their  fellow-creatures  could  sink,  On  the 
Bouth  end  of  Tasman's  Peninsula  was  the  penal  settlement. 
Taaman's  Peninsula  was  connected  with  Forrestier's  Penin- 
BUla  by  Eagle  Hawk  Neck,  seventy-eight  yards  wide. 
Eighteen  savage  dogs  were  chained  so  that  no  man  could 
pass  through  the  line  of  guard.  Armed  men  were  stationed 
every  point  of  vantage.  At  East  Bay  Neck,  where 
Forrestier's  Peninsula  was  joined  to  the  island  by  an 
isthmus  less  than  a  i^aarter  of  a  mile  in  width,  armed 
tonstables  were  stationed  ;  and  the  waters  adjacent  to  each 
Kninsnia  were  keenly  scanned  to  prevent  attempts  to 
iBcape  by  swimming,  which  not  even  the  ravenous  sharks 
juffieed  to  arrest.  Not  hope,  but  desperate  preference  of 
Bven  one  day's  freedom  from  the  enshrouding  grasp  of 
prison,  prompted  wild  efforts  to  escape.  Even  if 
a  man  could  elude  the  warders  and  watch-dogs,  or  escape 
the  jaws  of  a  shark,  when  the  island  might  be  attained, 
there  also  all  men's  hands  would  be  against  him,  and  he 
TTOuld  be  hunted  down  to  be  relegated  to  Port  Arthur  oi 
done  to  death. 

While  the  plague-spot  of  transportation  was  cauterized  in' 
be  eastern  colonies,  it  was  allowed  to  spread  in  Western' 
Anstralia,  and  the  authorities  were  sciolists  in  treating  it. 
One  instance  may  suffice.  In  January  1852  there  were 
horse-races  at  York,  and  about  thirty  tieket-of-leave  men 
went  thither  in  defiance  of  prohibition  by  their  super- 
Entendent,  They  carried  bludgeons.  The  magistrates 
suspended  the  races,  remonstrated  with  the  men,  prepared 
10  swear  in  as  special  constables  the  free  settlers  on  the 
jroond,  and  arrayed  some  fifty  or  sixty  of  the  aborigines 
ready  and  willing  "  with  their  native  weapons  to  give 
lesistance  if  necessary."^  The  mutineers  returned  to  their 
lepot;  the  magistrates  asked  pardon  for  them  "on  the 
a  of  their  returning  to  quarters  so  quietly ;"  the  Governor 
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sent  the  Perth  police  magistrate  to  inquire,  and  the  latter 
taught  "a  lesson"  by  remanding  '*six  ringleaders  to  the 
principal  depot  at  Fremantle."  The  Governor  asked  for 
more  soldiers  from  England.  Sir  J.  Pakington  approved  of 
the  firmness  displayed  in  depriving  the  ringleaders  of 
their  ticket s-of -leave,  and  warned  the  Governor  that  "  in- 
subordination among  convicts  will  never  be  successfully 
met  by  timidity  or  weak  indulgence;"  but  he  could  not 
send  soldiers.  Captain  Fitzgerald  found,  as  early  as  in 
1852,  that  the  halt  and  infirm  amongst  his  prison  subjects 
would  require  his  care.  To  enable  the  infirm  to  weed  and 
perform  light  tasks,  he  sought  for  a  government  farm. 
The  wild  squandering  of  Crown  lands  by  grants  had  so  filed 
down  the  public  estate  that  he  was  compelled  to  ask  for 
leave  to  exchange  1280  acres  of  Crown  land  at  Champion 
Bay  for  640  acres  twelve  miles  from  Perth.  Of  the  desired 
land,  twenty  acres  were  cleared  and  forty  were  fenced  in. 
The  seller  would  also  engage  to  open  a  store  on  his  land  at 
Champion  Bay,  which  would  be  a  boon  to  the  settlers 
there.  Sir  J.  Pakington  pointed  out  that  the  Land  Sales 
Act  required  that  ready  money  should  be  paid  for  all  land 
sold  by  the  Crown,  and  the  Governor's  project  was  abortive. 
It  is  worth  mentioning  as  a  sign  of  the  vice  in  colonization 
which  Western  Australia  exhibited,  and  to  which  Gibbon 
Wakefield  by  his  ''Letter  from  Sydney"  administered  a 
deathblow.  Had  the  government,  in  managing  the  public 
estate,  parted  with  it  wisely,  and  for  a  sufficient  price,  they 
could  not  have  been  driven  to  seek  for  a  few  acres  at  the 
hands  of  a  settler  in  1852. 

The  consternation  of  the  Governor,  when  in  1852  fourteen 
free  persons  departed  to  the  Melbourne  goldfields,  and  he 
thought  a  thousand  might  follow  if  they  could  find  means - 
to  pay  for  their  passages,  made  him  cry  to  Earl  Grey  that 
his  scheme  of  neutralizing  the  evil  effects  of  transportation, 
by  sending  equal  numbers  of  bond  and  free  to  the  colony, 
would  be  neutralized  by  re-emigration  of  the  free.  The 
dread  of  the  colonists  when  they  learned  that  Lord  J. 
Eussell  had  stated  in  Parliament  (Feb.  1853)  that  trans- 
portation was  to  cease  caused  them  to  petition  for  its 
continuance.  The  welfare,  the  existence  of  the  colony, 
were  affirmed  by  public  meetings  to  depend  upon  it.     The 


Dnke  of  Newcastle  assured  them  (Sept.  1853)  that  "i 
idea  is  entei-tained  at  the  present  time  of  ceaaiug  to  e 
oouvicts  to  "Western  AuBti'alia." 

Captain  Henderson,  E.E.,  was  ComptroUer-Generai  i 
the  colony,  and  like  many  of  that  corps,  whose  service 
throughout  the  world  have  been  so  great,  laid  the  settle"^ 
ment  under  obligations  which  were  acknowledged  freely  bw 
the  Governor. 

The  pohce  force  in  the  colony  was,  in  1852,  distinguishet 
Tinder  two  heads — native  and  convict.  As  usual,  the ' 
services  of  one  native  were  available  in  tracking  hi  a 
countrymen  to  theii-  lairs.  The  natives  were  also  useful  in 
pursuing  runaway  convicts.  The  so-called  native  police 
eonsisted  of  twenty-four  persons,  of  whom  eleven  were 
natives.  There  were  nine  white  troopers,  and  the  same 
number  of  mounted  blacks.  The  coat  of  the  corps  was 
iE1500  a  year.  The  convict  police  consisted  of  aixty-three 
persons,  mounted  and  foot,  of  whom  twenty  were  mounted, 
and  several  of  these  were  natives.  The  convict  police  cost 
£5120  a  year.  Capt.  Fitzgerald  obtained  Sii"  J.  Pakington's 
permission  to  amalgamate  the  two  forces  of  police,  and  to 
add  to  the  total  number.  The  Seeretai'y  of  State  had,  as 
former  days  with  regard  to  New  South  Wales,  the  duty 
of  controlling  the  details  of  an  expenditure  which  was  an 
Imperial  charge.  When  allowances  of  victuals  to  convicts 
assigned  to  public  servants  (made  in  Perth  on  the  supposi- 
tion that  they  were  not  improper)  were  condemned  in 
England,  the  Governor  with  unofficial  bluntness  apologized 
for  the  mistake,  but  added—"  There  is,  sir,  I  beg  to  say,  in 
tile  minds  of  many,  something  in  connection  with  the  word 
'convict'  that  requires  occasionally  more  than  the  ordinary 
inducement  to  take  service  in  such  a  department."  The 
gallant  sailor  did  his  duty  as  a  gaoler,  but  would  not  con- 
descend to  exalt  it.  There  was  no  pleasure  in  it  at  any 
time.  When  his  estimates  were  cut  down  in  England  in 
1852  fi-om  £110,446  to  £86,600,  it  did  not  seem  that  he 
could  have  the  melancholy  satisfaction  of  avoiding  disgrace 
or  failure.  He  obtained  a  body  of  a  hundred  sappers  and 
miners  from  England,  and  in  Western  Australia,  as  else- 
where, they  were  invaluable  in  themselves,  and  as  a  nucleus 
for  other  forces  to  profit  by.     The  probatioo.  'a'5%\,eTO.  \ 
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Western  Australia  provided  that  the  cost  of  transportation 
should  be  exacted  from  each  convict's  earnings  in  order  to 
recoup  the  government.  Seven  thousand  pounds  were  due 
from  ticket-of-leave  men  on  this  account  in  1857-  There 
was  a  singular  regulation  in  force  by  which  ticket-of-leave 
men  were  invited  to  buy  their  freedom  and  replenish  the 
public  coffers.  They  could  obtain  their  ultimate  conditional 
pardons  by  paying  thus — 

A  convict  for  7  years, — for  £7  10s.  payable  in  IJ  years. 

10    „  10  „  2      „ 

„  15    ,,  15  ,,  3      ,, 

,,  20    „  20  „  4      „ 

,,  life    ,,  25  ,,5      ,, 

It  was  under  Earl  Grey  that  these  prices  were  put  upon 
terms  of  years,  and  on  lives. 

Lectures  by  prisoners  were  encouraged.  The  Governor 
attended  one  of  them.  In  an  exordium  the  lecturer  hailed 
the  "rare  opportunity"  afforded  for  lauding  the  Governor, 
and  saying  on  behalf  of  his  "fellow-captives"  that  they 
laid  at  his  Excellency's  feet  their  "heartfelt  sentiments." 
"**  Be  assured  that  these  are  no  mere  expressions  of  fictitious 
feelings,  or  of  vapid  compliments  to  obtain  an  adventitious 
approbation,  but  the  genuine  impulses  of  our  souls."  The 
Governor  addressed  the  convict  auditory  (500  in  number)  at 
the  close  of  the  lecture,  and  sent  a  copy  of  it  to  the  Duke  of 
Newcastle.^ 

The  subject  of  transportation,  interesting  as  its  victims 
were  to  Western  Australia,  must  be  dismissed  as  briefly  as 
possible.  To  the  present  generation  it  is  a  stumbling- 
block.  To  the  past  it  was  a  horror.  To  the  future  anti- 
quarian it  will  be  a  study  into  which  men  will  enter  with 
the  curiosity  which  now  attends  the  disquisitions  of  Niebuhr 
on  primitive  Eomans.  In  1854  the  Governor  congratulated 
the  Secretary  of  State  upon  the  improving  revenue,  but 
admitted  that  "had  it  not  been  for  the  introduction  of 
convicts,  the  fascinations  of  the  goldfields  would  have 
literally  so  depopulated  the  colony  as  ere  this  to  have 
reduced  its  inhabitants  to  such  officials  as  it  might  have 
suited  to  remain  in  the  service  of  the  government."  The 
transportation  of  women   to  the   colony  had  first  -been 

»  Parliamentary  Papers,  voL  liv.     1864. 


suggested  by  the  Duke  of  Newcastle  in  December  1853. 
The  colonista  recoiled.  Even  the  careless  shudder  at  the 
association  of  vileneas  with  the  sight  of  a  woman.  Even 
the  criminal  have  heart-recesses  in  which  the  beauty  of 
purity  is  revered.  Some  leading  colonists  told  the  Governor 
they  would  sell  their  property  and  abandon  the  colony  if 
the  English  Government  should  send  out  female  convicts. 
The  Secretary  of  State  wrote*'  that  in  the  face  of  the 
reprobation  of  the  "  free  inhabitants,"  and  of  objections 
propounded  by  the  Governor  and  the  Comptroller-General, 
"  no  female  convicts"  would  (under  existing  circumstances) 
"  be  sent  to  Western  Australia." 

The  sterile  nature  of  the  country  and  the  jjoverty  of  its 
inhabitants  did  not  prevent  attempts  of  runaway  convicts 
to  imitate  the  bushranging  exploits  of  their  congeners  in 
other  colonies.  In  May  1864  an  ordinance  was  passed 
which  made  it  justifiable  homicide  for  a  constable  or  "  any 
free  person"  aiding  him  to  shoot  an  armed  convict,  illegally 
at  large,  resisting  apprehension,  or  endeavouring  to  escape. 

The  period  during  which  transportation  was  continued  to 
"Western  Australia  was  brief.  The  cessation  was  brought 
about,  partly  in  consequence  of  remonstrances  from  the 
eastern  colonies,  and  partly  because  it  was  found  necessary 
on  Imperial  grounds  to  reform  the  criminal  system  of  the 
mother  country.  In  1868,  eighty  years  after  Governor 
Phillip  founded  Sydney,  the  last  convict  ship  was  despatched 
to  Australia. 

1S55.    Despatuh  (Dowiiing-st 
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CHAPTEE  XIV. 

DISCOVERY   OF    GOLD. 

The  discovery  of  gold  in  Australia,  though  destined  to 
effect  great  changes,  social  and  political,  was  made  many 
years  before  those  changes  were  produced  by  abrupt  dis- 
closure that  it  existed  in  enormous  quantities,  and  could  be 
qbtained  by  simple  methods  at  what  were  called  "alluvial 
diggings  ;"  i.e.,  those,  where  by  digging  pits,  extracting  the 
gold-sprinkled  earth,  and  washing  it  at  the  water-side  in  a 
wooden  cradle  (with  a  series  of  checks  to  arrest  the  gold  as 
the  mud  and  water  escaped)  large  quantities  of  granular 
or  laminated  fragments  of  gold  were  collected  without 
scientific  knowledge  or  appliances,  and  by  unskilled  labour* 
Edward  Hammond  Hargraves  was  the  unscientific  person 
who  disclosed  the  fact.  He  had  migrated  from  New  South 
Wales  to  California.  When  seeking  for  gold  there,  and 
observing  the  facility  with  which  it  was  washed  from  the 
detritus  or  alluvium  in  which  it  was  embedded,  it  occurred 
to  him  that  he  had  seen  in  New  South  Wales  places  in 
which  the  soil  and  conformation  were  like  those  which 
yielded  gold  in  America.  Possessed  of  the  knowledge 
needful  to  test  the  matter  practically,  he  returned  to 
Sydney.  But  long  before  that  time  gold  had  been  picked 
up  in  Australia,  and  had  excited  eager  but  evanescent 
curiosity.  Count  Strzelecki,  in  1839,  reported  to  Sir  G. 
Gipps  that  he  had  found  in  the  Vale  of  Clwydd,  "an 
auriferous  sulphuret  of  iron  yielding  a  very  small  quantity 
of  gold,  although  not  enough  to  repay  extraction."  As 
gold  was  said  in  text-books  of  the  day  to  be  more  widely 
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diffaaed  than  any'othei-  metal  except  ii-on,  snch 
meiit  was  inaigniiicaut.  An  enthusiast  in  geology,  the  Bel 
,"W.  E.  Clarke  (resident  at  8jdnej')i  also  called  attention  ifl 
',841  to  the  fact  that  gold  was  procurable  from  Aiistrahan 
In  1844  he  showed  small  epecimeiiB  to  members  of 
;the  Legislature.  There  is  abundant  evidence  to  support 
statement  that,  independently,  he  declared  that  gold 
existed  in  Australia.  It  is  equally  clear  that  Sir  Roderick 
'Murchison,  unprompted  by  Mr.  Clarke,  though  at  a  later 
date,  predicted  the  discovery.  But  such  predictions  as  to 
a  metal  so  commonly  diffused  throughout  the  world  v 
like  abstract  speculations.'  They  are  more  creditabh 
the  speculators  than  a  practical  discovery  is  to  one  whi 
stumbles  upon  it;  but  the  stumbier  nevertheless,  if 
make  it  known  to  the  pubhc  and  they  profit  by  it,  ia  entitli 
to  any  reward  due  for  the  result. 

It  is  worthy  of  remark  that  there  were  many  mysterioi 
searches  for  gold.  Travellers  might  be  seen  exhibiting 
.friends  small  packets  of  glittering  suKstance  which  tli 
■were  carrying  to  Sydney,  and  which,  if  proved  to  be  gold,' 
TTould  enable  them  to  be  rich  for  ever.  Almost  invariably 
the  specimens  were  found  to  be  mica.  One  shepherd 
absolutely  obtained  gold  ;  but  he  was  content  with  slowly 
picking  from  fragments  of  quartz  the  grains  of  gold  he 
gathered  throughout  the  year,  without  telling  where  lie 
oroGured  them.  It  was  known  that  he  picked  up  gold,  but 
t  was  not  thought  that  it  would  be  profitable  for  others  to 
levote  their  time  to  the  search  which  it  cost  him  nothing 
)  prosecute  while  sheplierding  his  master's  flock,  and 
'hich  yielded  perhaps  only  a  small  sum  for  the  industry_ 
flf  months.  As  to  the  amount,  the  old  man  (McGregoi" 
famished  no  particulars,  but  he  pUed  his  labour 
■Bfiveral  years  on  the  watershed  to  the  Mitchell,  a 
north  of  Wellington  Valley. 

' '  It  is  pi-o])er  to  remark,  tliougli  it  in  no  way  u'eiikens  tlie  atguir 
tfce  text,  that  Governor  Gipjie  requested  Strzelacki  to  keep  hia  discovM^ 

(luoh  aa  it  was)  secret,  leat,  if  much  gold  should  be  found,  the  maintai 

once  of  discipliue  among  the  4.'i,000  convicts  iji  the  colonies  should  becomd 
iioposflible.  Sltzelecki  complied.  But  the  discovery  itaBlf  as  made  by  him 
w«a  liUle  more  tliau  theoretifal.  When  the  Rev.  W.  B.  Clarke  in  1844 
showed  specimsQB,  he  was  awaie  of,  and  expressed  syniguthy  with  Sir  G. 

kGipp«'  apprehension  of  evil  conaer|uenceB  from  premature  discloavwfc  o'    ' 
bet  in  tlie  community  then  existijig. 
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Sir  Eoderick  Murchison  was  president  of  the  Geographical 
Society  when  Strzelecki  returned  from  Australia  to  Europe. 
Struck  by  the  specimens  he  saw,  Sir  Eoderick  lost  no  time 
in  pointing  out  that  the  nature  of  the  rocks  in  the  Aus- 
tralian Eastern  Cordillera,  and  its  meridian  direction 
analogous  to  the  Ural  chain,  implied  that  it  would  be 
found  auriferous.  In  1846  he  suggested  to  Sir  Charles 
Lemon  that  Cornish  miners  ought  to  be  invited  to  test 
this  prophecy.  In  1848  he  acquainted  Earl  Grey  officially 
with  the  fact,^  that  one  W.  T.  Smith,  prompted  by 
Murchison's  surmises,  had  found  and  sent  to  England  a 
gold  specimen  procured  '*in  a  matrix  of  quartz  rock"  on 
the  western  slopes  of  the  Blue  Mountains.  Sir  Boderick 
suggested  that  the  government  might  cause  a  mineral 
survey  to  be  made.  Earl  Grey  thanked  him,  but  nothing 
was  done.  Mr.  Smith,  who  had  sent  the  specimen,  had 
probably  found  it  as  McGregor  the  shepherd  had  found 
many ;  if  indeed  it  was  not  one  obtained  from  McGregor 
himself. 

In  1853  Sir  Boderick  Murchison,  in  order  to  justify  his 
claim  to  share  the  credit  of  the  Australian  gold  discoveries, 
marshalled  his  predictions  of  1844  and  his  advice  of  1846 
and  1848  in  a  letter  to  the  Duke  of  Newcastle.®  He  was 
able  to  show  that  there  had  been  no  publication  of  other 
predictions  than  his  own  when  he  promulgated  them,  and, 
"  in  the  honour  of  the  science"  he  cultivated,  he  requested 
that  his  letter  might  be  included  amongst  the  Parliamentary 
papers. 

The  Bev.  Mr.  Clarke  was  able  to  show  that  he  had  in 
1841  and  in  1844  revealed  his  anticipations.  In  the 
former  year  he  had  "detected"  gold  at  the  "head  of  the 
Winburndale  rivulet,  and  in  the  granite  westward  of  the 
Vale  of  Clwydd."  In  1843  he  had  freely  mentioned  the 
fact.  He  had  then  found  a  specimen  weighing  one  penny- 
weight. In  1844  he  had  shown  a  specimen  to  Governor 
Gipps.  No  one  appeared  to  regard  the  matter  as  important. 
Bather  inconsistently  with  this  admission  Mr.  Clarke  re- 
marked that — "  Consideration  of  the  penal  condition  of  the 

-  ParUaraentary    Papers,   vol.    Ixiv.,   p.    43.     1853.     Presented    16th 
August. 
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colony  kept  the  subject  quiet,  as  much  as  the  general 
ignorance  of  the  value  of  siicb  an  indication."  He  found 
no  "  alluvial  gold."  He  had  not  heard  of  Strzeleeki'B  dis- 
covery, and  as  Strzelecki,  in  his  physical  description  (of 
New  South  Wales  and  Tasmania),  1845,  did  not  mention 
it,  Mr.  Clarke  was  justified  in  treating  it  as  unimportant. 

While  these  acintillations  of  science  were  exhibited  in  the 
speculations  of  Strzelecki,  Clarke,  and  Murchison,  the  old 
shepherd  McGregor  was  almost  daily  picking  up  specimens 
which,  if  they  had  been  made  known  to  geologists,  would 
Lave  attracted  the  attention  of  the  world.  But  he  kept  his 
secret  so  well  that  his  lucrative  laboiu-  drew  no  fellow- 
workmen  to  his  side. 

Rumours  of  uncertain  sound  were  rife,  meanwhile, 
throughout  the  land,  and  were  little  heeded. 

In  1849  Sir  E.  Mm'chison'a  correspondent.  Smith,  pro- 
duced in  Sydney  a  lump  of  gold,  and  offered  to  show  the 
place  where  it  was  found  if  the  Government  would  give  him  a 
large  sum  of  money.  Deas  Thomson  was  not  without  suspicion 
that  the  specimen  had  been  imported  from  California,  and 
the  man  was  told  that  "the  Government  could  enter  into 
no  blind  bargain  on  such  a  subject,"  but  if  he  thought  fit 
to  trust  in  their  liberality  he  would  be  "  rewarded  in  pro- 
portion to  the  value  of  the  alleged  discovery."*  The  man 
gave  no  information,  and  was  not  heard  of  again  until,  in 
1852,  he  ventured  to  apply  for  a  reward  after  Hargraves 
had  shown  how  gold  could  be  obtained. 

In  Melbourne,  early  in  1849,  a  man  calling  himself  a 
ahepherd  produced  at  a  jeweller's  shop  a  lump  of  quartz 
containing  about  Ifi  ozs.  of  gold.  He  said  he  had  picked  it 
up  at  the  Pyrenees  (on  the  station  of  Messrs.  Hall  and 
M'Neii).  He  sold  the  gold  after  the  jewellers  had  assayed 
it,  and  then,  whether  alarmed  {as  was  supposed)  or  not, 
immediately  depai'ted  by  sea  to  Sydney,  though  the  jeweller, 
Brentani,  anxious  to  see  the  spot  where  the  gold  bad  been 
found,  had  entertained  Chapman  (as  the  man  called  him- 
aelO  at  his  own  house.  Brentani  and  his  co-assayers  fitted 
out  a  secret  expedition  to  search  for  more  gold.  They  said 
they  found   some,  but  they  were  not  believed,  and  they 

'  Sir  C.  Fitzroj-  to  Earl  Grey,  11th  .Tune  18BV, 
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never  prosecuted  their  researches,  although  the  distraction 
of  colonists  and  labourers  to  California,  in  1849  and  1850, 
caused  dismay  in  Australia. 

In  March  1850  Mr.  William  Campbell,  of  Strathloddon, 
while  visiting  the  station  of  a  friend  (Mr.  Cameron)  at 
Clunes,  persuaded  others  to  join  him  in  searching  for  gold. 
The  mass  taken  to  Brentani's  shop  in  1849,  and  the 
accounts  arriving  from  California  as  to  gold-bearing  rocks, 
concurred  in  making  Mr.  Campbell  believe  that  gold  would 
be  found  at  Clunes.  Accordingly  the  searchers  found  it  at 
Cameron's,  but  did  not  divulge  the  fact,  "as  Mr.  Cameron's 
interests  were  likely  (Mr.  Campbell  said)  to  have  been 
injured  by  the  discovery  being  then  made  known  to  the 
public.'^^ 

Hargraves  had,  like  other  persons,  heard  the  rumours 
about  gold  in  former  years,  but  nevertheless  migrated  to 
California  in  1849.  In  the  following  year  he  returned 
to  prove  whether  with  the  spade,  the  pick-axe,  and  the 
wooden  cradle,  he  could  eliminate  gold  from  alluvium  in 
Australia,  as  he  saw  it  procured  in  America. 

On  the  12th  February  1851,  he  succeeded  in  a  private 
experiment.  In  April  he  applied  to  Deas  Thomson  for 
a  reward,  asking  (3rd  April)  for  £500  as  compensation  for 
the  "great  hardships,  expenses,  and  exercise  of  skill" 
during  the  past.  He  would  then  show  the  site  of  his  dis- 
covery, and  "would  leave  it  to  the  generosity  of  the 
government"  to  make  an  additional  reward  commensurate 
"with  the  benefit  likely  to  accrue  to  the  government  and 
the  country."  The  offer  made  to  Smith  in  1849  was 
repeated  to  Hargraves,®  who,  after  three  weeks'  delibera- 

*  Vide  infra,  p.  512  and  note. 

®  Persons  named  Tom  and  Lister  put  forward  quasi-claims  as  discoverers. 
Hargraves  had  received  assistance  from  them  in  conducting  his  first  expert* 
ments  with  a  cradle  at  Lewis  Ponds  and  Summer  Hill  in  February  1851. 
A  Select  Committee  (New  South  Wales)  recommended  (1853)  that  they 
should  receive  £1000  for  their  labours,  but  reported  that  Hargraves  wai 
entitled  to  be  regarded  as  **  the  first  discoverer  of  the  auriferous  wealth  of 
the  colony,"  to  which  he  had  returned  **  for  the  express  purpose  of  search- 
ing for  gold."  Wentworth  was  chairman  of  the  committee.  Hargraves 
stated  in  his  evidence  that  during  his  first  interview  with  Deas  Thomson 
the  latter  said,  **  If  what  you  say  is  correct,  Mr.  Hargraves,  we  have  got  a 
goldfield.  It  will  stop  the  emigration  to  California,  and  settle  the  convict 
question."    New  South  Wales  Legislative  Council  Papers.     1853. 
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rtion,  accepted  it,  and  declared  the  gold-bearing  localities  to 
■be  "  Lewis  Ponds  and  Summer  Hill  Creeks,  Macquarie  and 
(unnamed)  rivers"  in  the  Bathurst  district.  By  courting 
discovery  of  gold  in  1849  and  1851,  the  Government  strove 
io  check  the  exodus  of  the  population  to  California. 

The  timely  application  of  Sir  C.  Fitz  Eoy  had  procm^'ed 
ihe  presence  of  Mr.  Stutchbury  as  Geological  Surveyor, 
who,  on  examining  the  sites  shown  by  Hargravea,  reported 
<14th  May  1851)  that  the  discovery  was  real.  While 
Stutchbury  and  Hargraves  were  together  other  persons 
«cented  the  prey,  and  Stutchbury  (I9th  May)  wrote  that 
on  the  Summer  Hill  Creek  there  were  four  hundred  people 
of  all  classes  gathered  within  a  mile.  It  was  liie  the  first 
epark  of  a  conflagration.  Sii"  C.  Fitz  Boy  reported  that  to 
Jiave  prevented  people  from  going  to  the  goldfields  would 
'have  been  impoaaihie  even  if  he  "  had  ten  times  the  means" 
:at  his  disposal,  but  he  could,  he  thought,  undertake  that 
*he  peace  of  the  country  would  be  preserved  by  the  regula- 
tions made.  Some  persons  had  suggested  that  martial  law 
should  be  proclaimed  and  "all  gold-digging  peremptorily 
prohibited,"  but  the  Governor  was  persuaded  that  it  would 
have  been  as  futile  "as  to  attempt  to  stop  tbe  influx  of  the 
tide."  Kegnlations  for  the  goldfields  were  promptly  made. 
I'olioe -officers  were  despatched  to  the  spot  and  authorized 
to  engage  additional  constables. 

The  Attorney-General  was  absent  on  circuit,  but  the 
Solicitor- General,  Manning,  and  Mr.  Edward  Broadhurat 
were  called  upon  for  an  opinion  as  to  the  rights  of  the 
Crown.  They  gave  it  on  the  20th  May,  and  on  the  22nd  a 
proclamation  was  prepared  declaring  that  all  persona 
removing  gold  without  authority  would  be  prosecuted,  and 
that  regulations  would  speedily  be  promulgated,  with  the 
teiTQB  on  which  licenses  to  search  for  gold  would  be  granted 
"on  the  payment  of  a  reasonable  fee." 
.  On  the  23rd  May,  Mr.  J.  E.  Hardy  was  appointed  Com- 
missioner of  Crown  Lands  for  the  gold  district,  and  regula- 
tions were  issued  fixing  £1  10s.  per  month,  payable  in 
advance,  as  tbe  fee  for  a  license  to  be  formally  issued  by  a 
Commissioner  to  each  person  seeking  for  gold.  The  amount 
■was  to  he  liable  to  future  adjustment.  Assistant  Commia- 
eioners  were  soon  appointed,  for  gold  was  a^e.eft.SX'g  lox^tA  <sti. 
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the  Turon  river  and  other  tributaries  of  the  Macquarie 
river.  Mr.  W.  Essington  King,  a  grandson  of  Governor 
King,  was  one  of  them. 

At  Ophir  on  the  Summer  Hill  Creek,  and  at  Sofala  on 
the  Turon,  hundreds  rushed  to  dig  with  or  without  licenses. 
The  road  over  the  Blue  Mountains,  discovered  with  so  much 
toil  in  1813,  was  lined  with  a  motley  crowd  of  men,  women, 
and  children,  trooping  laboriously  to  the  goldfields.  The 
excitement  spread  to  Victoria,  and  there  were  fears  that  all 
ordinary  labour  would  be  abandoned.  To  arrest  the  exodus 
from  Melbourne,  it  was  resolved  at  a  public  meeting  (in 
June)  to  offer  a  reward  of  £200  for  the  discovery  of  a  gold 
mine  within  200  miles  of  Melbourne.  William  Nicholson 
(the  mayor),  Messrs.  Westgarth,  O'Shanassy,  Fawkner, 
Grice,  Dr.  (Jreeves,  McCombie,  and  others  were  appointed 
as  a  committee  of  superintendence. 

Stimulated  thus,  search  parties  went  out  in  many  direc- 
tions. The  discovery  made  by  Mr.  Campbell  at  Clunes  in 
1850  was  mentioned  by  Mr.  Cameron  to  others,  and  further 
search  confirmed  the  genuineness  of  the  discovery  of  1850.^ 
Gold  was  also  found  at  the  Plenty  river,  and  at  Anderson's 
Creek,  tributaries  of  the  Yarra  river.  Other  discoveries 
were  made  at  the  Pyrenees  and  elsewhere,  but  all  were 
overshadowed  by  the  finding  of  gold  at  Buninyong  in  quan* 
tities  which  attracted  diggers,  who  (8th  Sept.  1851)  encoun- 
tered the  mineral  treasures  of  Ballarat,  and  put  an  end  to 
apprehension  lest  goldfields  in  New  South  Wales  should 
draw  away  the  thews  and  sinews  of  Victoria, 

Mr.  Latrobe,  in  August,  imitated  the  proclamation  issued 
in  Sydney  in  May,  to  protect  the  rights  of  the  Crown,  and 
copied  also  the  regulations  with  regard  to  licenses.    In 

'  A  Select  Committee  of  the  Legislative  Council  of  Victoria  reported  in 
1854  on  the  claims  for  rewards,  and  recommended  that : — Mr.  Hargraves 
should  receive  £5000,  Rev.  W.  B.  Clarke  £1000,  Mr.  Michel  and  others 
(for  Ballarat  fields)  £1000,  Mr.  Hiscock  (for  Ballarat  fields)  £1000,  Mr.  W. 
Campbell  (**as  without  doubt  the  original  discoverer  of  the  Clunes '') 
£1000,  Mr.  Esmonds  £1000,  Dr.  Bruhn  £1000.  Mr.  CampbeU  (who  was 
for  many  years  a  member  of  the  Legislative  Council  of  Victoria)  received 
only  a  portion  of  the  amount  recommended  (£476  4s. ),  and  gave  half  of  tho 
sum  to  two  persons  who  accompanied  him  in  his  search  at  Clunes  in  1850, 
and  half  to  various  hospitals  and  the  Benevolent  Asylum.  New  South 
Wales  afterwards  awarded  £10,000  to  Hargreaves  for  his  discoyery  ol 
1851,  and  gave  him  a  pension. 
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September  licenses  wei'e  issued  to  the  gathering  crowds  at 
Ballarat.  Mr.  Latrobe  with  his  customary  activity  rode  to 
the  spot  and  made  those  observations  which  render  hi& 
despatches  as  trustworthy  as  they  were  able.*  In  sis  daya 
1300  licenses  were  issued  for  the  month  of  October,  and  it 
"was  clear  that  the  comers  were  to  be  counted  by  thousands- 
rather  than  by  hundreds.  In  October,  discoveries  near 
Mount  Alexander  seemed  to  rival  those  at  Ballarat. 
iMr.  Latrobe's  difSculties  were  greater  tlian  those  in  New 
South  Wales,  where,  except  for  a  short  time  at  the  Turon, 
many  thousands  were  not  gathered  together,"  and  no  one  of 
the  capacity  and  experience  of  Deas  Thomson  was  at  hand 
0  advise  him.  The  very  rashness  with  which  the  people 
ifld  hurried  to  the  Bathurat  goldfields  produced  immediate 
hough  not  general  reaction  in  New  South  Wales.  All 
trong  men  were  not  equally  fortunate  iu  finding  gold, 
k  men,  who  were  unfortunate,  desponded  under  the 
I  conditions  of  their  dirty  and  unprofitable  toil  and  its  con- 
comitant hardships. 

In  August,  while  hundreds  were  struggling  to  reach  the 
[oldfieldB,  some  scores  might  be  seen  wending  their  way 
lack  to  the  homes  which  they  had  deserted  a  few  weeks 
wfore,  although  in  July  fresh  fuel  had  been  added  to 
he  fire  by  accounts  of  the  finding  of  three  masses  of 
itingled  gold  and  quartz  weighing  more  than  100  lbs. 
'in  Australian  black,  educated  at  the  Welington  Valley 
Ession  Station,  was  employed  as  a  shepherd  by  Dr.  Kerr, 
le  amused  himself  by  loolang  for  gold  as  he  followed  hia 
'^eep,  and  with  a  blow  of  a  tomahawk  disclosed  the  gold 
nbedded  in  a  mass  of  quartz  lying  on  the  surface  of  the 
yound  at  the  Meroo  Creek,  a  tributary  of  the  Maequarie 
f.  He  told  his  master,  who  hurried  to  the  spot  and 
iagerly  broke  the  largest  mass'^*'  into  fragments  to  facilitate 
'the  removal  of  the  prize.  He  carried  the  fragments, 
with  others,  to  Bathuret  and  found  that  the  pure  gold 

■  Tliey  were  uommeuded  on  llie  lattpr  ground  in  tho  columna  of  the 
London  Timet. 

'  Moreover  at  the  Tiiron  the  population  was  disperaed  along  the  course 
of  the  river  for  maojr  miles. 

'"  It  weighed  aboat  To  lbs.  and  contained  00  Iha.  of  gold  encased  in 
weather-worn  quartz. 
Vol.  n.  UK 
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weighed  102  lbs.  9  ozs.  The  local  newspaper  (16th  Jaly) 
declared : 

*'  Bathurst  is  mad  again.  The  delirium  of  golden  fever  lias  refcumed  wifch 
increased  intensity.  Men  meet  together,  stare  stupidly  at  each  other, 
talk  incoherent  nonsense,  and  wonder  what  will  happen  next.  .  .  .  Since 
the  affair  was  blazoned  to  the  world  several  gentlemen  of  our  acquaintance 
have  shown  undoubted  symptoms  of  temporary  insanity  .  .  .  should  the 
effect  be  at  all  proportionate  in  Sydney  to  its  population,  the  inmates  of 
Bedlam  Point  may  be  fairly  reckoned  an  integral  portion  of  the  com- 
munity. ' 

Mr.  Hardy,  the  Gold  Gommissioner,  seized  the  gold  as 
Crown  property ;  it  had  been  taken  by  an  unlicensed  person. 
The  holders  entered  into  a  bond  to  pay  (not  more  than)  10 
per  cent,  as  a  royalty  if  demanded,  and  Sir  C.  Fitz  Boy 
asked  Earl  Grey  (and  Earl  Grey  consented)  to  remit  the 
bond  as  the  rights  of  the  Crown  had  been  protected.  He 
wrote  (17th  July) :  "What  effect  this  fresh  cause  of  excite- 
ment may  have  upon  the  public  mind  it  is  impossible  at 
this  moment  to  foresee,  but  the  excitement  is  now  very  great 
in  Sydney."  Three  schoolteachers,  at  Bathurst  and  the 
contiguous  Eelso,  fled  from  their  task  to  the  goldfields.  As 
the  schoolmaster's  oflBce  was  ill-paid,  it  was  filled  by  inferior 
persons  in  some  cases,  and  their  defection  could  not  be 
wondered  at.  But  not  only  ill-paid  functionaries  were 
drawn  into  the  vortex.  Barristers,  attorneys,  medical  men, 
merchants,  shopkeepers,  artisans,  brickmakers,  labom^ers, 
sailors,  mingled  in  the  throng. 

The  proximity  of  Ballarat  and  Forest  Creek  to  Melbourne, 
as  compared  with  the  remoteness  of  Ophir  or  the  Meroo 
from  Sydney,  rendered  it  easy  to  reach  the  Victorian  gold- 
fields,  and  they  yielded  greater  profits  to  the  collected 
crowds.  What  would  have  been  the  fate  of  Victoria  if  the 
discovery  in  New  South  Wales  had  not  preceded  that  in 
the  new  colony  it  is  hard  to  tell.  For  a  time  each  step  of 
her  neighbour  was  followed  by  Victoria,  and  it  was  not 
until  he  was  persuaded  to  try  an  experiment,  that  Mr. 
Latrobe  fell  into  a  blunder  of  which  he  never  shook  t)ff 
the  evil  consequences.  But  it  was  easier  to  allot  the  gold 
districts  of  New  South  Wales  to  Commissioners  than  to  allot 
those  of  Victoria.  Extensive  tracts  of  widely-separated 
goldfields  in  the  older  colony  did  not  contain  so  many 
thousand  miners  as  were  scrambling  at  one  time  <^w?opfpt 
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the    gullies    and    hills  within    a    few  mtleH    of    Mount  | 
Alexander. 

^     A  peripatetic  officer  had  little  difficulty  in  issuing  licenses 

■to  ^  small  population  whom  he  could  visit  during  the  month, 

Bgnd  who  were  bound  to  jiroduce  their  Ucenses  on  demand. 

H^ith  a  large  population  the  facility  for  evasion  and  the 

difficulty   of    detuetion    were    increased.      The   officer    or 

trooper  who  demanded  the  production  of  a  license  once  in 

the  month  had  no  need  to  repeat  his  question  amongst 

those  whom  he  generally  knew  by  sight.     In  a  throng  of 

thousands  the  demand  might  be  rejjeated  often,  and  the 

digger  was  offended.     An  imperious  demand  provoked  a 

I  Burly  answer,  even  from  a  man  who  held  a  license.     If  the 

Llicense  could  not  be  produced  the  defaulter  was  haled  away 

|-to  be  dealt  with  by  law,  and  men  were  to  be  seen  chained 

Ipntside  ot  "the  camp"  (as  the  Commissioner's  abode  and 

groundings  were  unwisely  called)  awaiting  inquiry  and 

lentence.     There  were  exceptional  cases  in  which  common 

mse  and  courtesy  tempered  the  inherent  faults  of  such  a 

.  _'8tem.    Its  evils  were  dangerously  aggravated  in  Vio- 

[toria,  where  the  multitudes  of  diggers  and   the  relative 

I  paucity  of  officials  suggested  the  idea  that  an  armed  band 

Etkcted  not  as  servants  of  the  public,  but  as  masters  of  a 

disaffected  population. 

After  various  premonitory  outbursts,  the  spark  which 
dndled  the  smouldering  elements  of  disorder  accumulated 
in  Victoria  was  supplied  accidentally  by  a  wretched  sub- 
ordinate, when  at  Ballarat  a  corrupt  magistrate  endeav- 
oured to  shield  a  erimmal.  His  prompt  dismissal  by  Sir 
.C.  Hotham  did  not  prevent  designing  persons  from  goad- 
^EJiztg  an  excited  crowd  to  insurrection,  which  was  qnelled  by  J 
^^^e  vigour  of  the  Governor.  I 

^F   It  is  needless  to  enumerate  the  regulations  enacted  ian 
~  New  South  Wales,  but  a  few  may  be  mentioned.     After  the 
discovery  of  the  mass  of  gold  at  the  Meroo,  it  was  notified 
that  a  royalty  of  10  per  cent,  would  be  charged  on  gold 
found  in  the  matrix  on  Crown  land,  and  5  per  cent,  on 
that  found  on  private  land.     Numerous  applications  weroJ 
made  for  leases  of  blocks  of  land  in  auriferous  districts,! 
I,     land  Deas  Thomson  visited  the  goldfields  in  order  to  stu.d.-ai 
^  how  to  guard  the  public  interests.  Tlie  liB^\aV?L.\A.\6  CiOxmu  ' 
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was  not  to  assemble  until  October,  and  the  task  of  enforc- 
ing regulations  under  the  existing  law  fell  upon  the  Execu-- 
tive.  A  rough  method  of  apportioning  duties  was  adopted 
by  assuming  that,  in  addition  to  the  general  oversight  of 
the  Chief  Commissioner,  there  should  be  at  each  goldfield 
an  Assistant  Commissioner,  a  clerk,  and  ten  mounted 
policemen  for  "  every  thousand  diggers."  Gold-seekers 
were  at  work  in  1851  at  the  Abercromby  Banges,  between 
Goulburn  and  Bathurst,  as  well  as  at  Araluen,  near  Braid- 
wood.  The  Eev.  W.  B.  Clarke  was  employed  in  indepen- 
dent search  for  remunerative  goldfields,  while  Mr.  Stutch- 
bury  furnished  periodic  reports  on  the  same  subject,  and 
the  Surveyor-General  was  consulted.  It  was  soon  found 
that  for  all  scientific  purposes  the  services  of  Hargraves 
were  worthless,  and  they  were  dispensed  with. 

On  the  7th  October  the  area  of  claims  for  licensees  to  dig 
for  alluvial  gold — the  voiding  of  such  claims  by  non-usage 
— the  limitation  of  amount  of  license-fee  for  working  on 
private  lands  to  half  the  amount  of  that  upon  Crown  lands 
— the  area  of  claim  (half  a  mile  of,  and  in  the  course  of  a 
vein)  allowed  for  mining  on  quartz  veins,  10  per  cent. 
being  payable  as  royalty  to  the  Crown — the  mode  of 
forfeiture  of  such  claims — the  fixing  of  the  royalty  for 
quartz-vein  mining  on  private  lands  at  5  per  cent. — were 
dealt  with  in  one  notification.  The  price  of  gold  was  dealt 
with.  There  was  doubt  as  to  the  value  of  the  crude  gold. 
Buyers  mysteriously  averred  that  until  the  value  should  be 
tested  at  the  Bank  of  England  it  was  dangerous  to  assume 
a  value  approximating  to  the  standard  accepted  there.  A 
new  kind  of  commercial  traveller  sprang  into  existence. 
Speculators  employed  active  buyers,  who  roamed  over  the 
goldfields,  giving  as  little  more  than  £2  an  ounce  as 
possible. 

An  ofiicial  notice^^  (21st  Oct.)  announced  that  the  gold 
received  by  the  government  in  payment  for  license  fees 
would  be  valued  at  £3  per  ounce  for  "  alluvial  gold,  or  gold 
obtained  by  separation  only,"  and  £2  Ss.  per  ounce  for 
"  gold  obtained  by  amalgamation."   The  bolder  speculators, 

"On  17th  October  1851,  a  board  appointed  to  open  the  tenders  for  gold 
in  the  hands  of  the  government  reported  that  the  highest  price  tendind 
was  £3  4s.  3(2.  an  ounce.  .  \  .  . 
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whether  bankers,  merchants,  or  others,  who  bought  at  the 
rates  thus  established  (and  the  diggers,  scattered  among 
hills  and  gullies,  demanded  no  more,  sometimes  less,  than  ] 
the  government  price)  made  rapid  fortunes  before  advice 
from  England  proved  that  much  higher  prices  than  bad^ 
^.Jtrevailed  in  the  colony  would  yield  profit. 
■T^The  distui'bance  of  prices  and  of  wages  in  New  South 
^n?ales  was  not   so   immediate  as  a  theorist   might   have 
|*xpected.     In   the   neighbourhood   of  goldfields   men  left 
their  previous  service  when  its  term  had  expired,  but  thera  J 
Tras  no  general  abandonment  or  breach  of  engagement  J| 
although  there  was  sufficient  absconding  to  excite  alarm»I 
Moreover,  kind-heartednesB  and  good-fellowship  prevailed  ' 
among   what    are    called    the   lower   orders   to   a   degree 
■.unknown  by  those  who  have  not  seen  much  of  them.    It  is 
the  professional  agitator,  not  the  manly  working  man,  who  _ 
ibringB  about  the  miseries  of  "strikes."   A  traveller  seek    _ 
lemployment  on  a  station  would,  and  did — for  some  ttmM 
.iRifter  the  rate  of  wages  had  risen  at  and  near  the  goldfieldP 
■■> — agree  to  work  at  the  rate  prevailing  on  the  station  ;  and  ' 
this  he  did,  not  as  a  concession  to  his  new  master,  hut 
'|rom  unwillingness  to  slight  liis  fellow-workmen  by  atipula- 
.iions  which  would  lower  their  position  or  self-respect.     In 
time,  like  a  circle  in  a  pool,  the  wave  of  disturbance  spread 
to  the  remotest  hounds  of  the  colony.     One  of  the  first 
'.employments  to   feel   the   pressure  was   that  of  carrying 
goods.   From  £2  10s.  to  £Z0  per  ton,  the  rate  of  carriage  to 
^e  goldfields  rose  rapidly. 

It  may  seem  strange  that  men  could  he  found  to  act 
as  constables  amid  the  excitement  of  the  goldfields.     Yet 
while  enrichment  beyond  the  bounds  of  former  dreams  waaj 
grasped  by  the  fortunate,  a  sergeant  received  (with  pr»i9 
visions)  only  3s.  9d.,  and  a  trooper  3s.  Sd.  per  clay  at  the^ 
Turon  in   1851 ;   while   thousands  of  eager  diggers  were 
moiling  in  the  dirt  which  yielded  gold.     It  is  true  that, 
being  on  the  spot,  they  saw  the  failures  of  the  unlucky ; 
but  it  was  not  that  alone  which  made  them  loyal.   There  was 
sense  of  honour.     Some  of  them  had  served  in  the  fine 
'body  of  men  who,  when  drafted  from  regiments  of  the  line, 
had  formed  the  mounted  police.     That  corps  had  in  1847 
received  a  deadly  blow  at  the  hands  of  a  SeXeftV  Camisii.'O^* 
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of  which  Mr.  Cowper  was  chairman;  Mr.  Cowper  proposed 
to  reduce  the  number  of  mounted  men  and  increase  the 
number  of  dismounted  men  in  the  force  which  had  long 
been  the  terror  of  evil-doers  and  the  welcome  guests  of 
honest  men. 

Begretting  that  the  corps  could  not  be  altogether  dispensed 
with,  Mr.  Cowper  advocated  its  reduction.  It  was  seriously 
weakened  when  the  discovery  of  the  goldfields  made  the 
loss  of  its  services  a  public  calamity,  and  about  ten  years 
afterwards  the  revival  of  bushranging  in  the  settled  districts 
of  the  colony  made  men  remorseful  when  they  remembered 
that  the  Legislature  had  destroyed  the  organization  which 
had  so  long  preserved  order.  Mr.  Cowper  carried  a  resolu- 
tion requesting  the  Governor  to  take  the  report  into  favour- 
able consideration.  The  request  was  complied  with.  The 
disbanded  men  pursued  private  occupations — the  routine 
of  regimental  duty  being  distasteful  to  most  of  them  after 
their  roaming  life  in  the  bush — and  only  a  few  of  them 
were  available  when  the  goldfields  created  a  new  demand 
for  their  services. 

The  management  of  the  New  South  Wales  goldfields  had 
been  prosperous  when  the  Legislative  Council  met  (Oct. 
1851),  and  the  measures  hastily  adopted  by  the  Executive 
Government  were  virtually  ratified  by  the  Legislature. 
Even  Dr.  Lang  was  impotent  to  disturb  the  existing  order; 
although,  according  to  his  custom,  he  availed  himself  of  a 
visit  to  the  Turon,  to  stir  up  ill-feeling.  He  had  been  re- 
turned as  member  for  Sydney,  and  the  turbulent  at  Sofala  on 
the  Turon  welcomed  him  as  their  chief.  Preaching  to  them 
he  denounced  the  Electoral  Bill  (of  1851)  as  an  act  of  the 
grossest  injustice  perpetrated  by  unprincipled  men  (Deas 
Thomson,  Wentworth,  Latrobe,  &c.).  But  "the  star  of 
freedom"  had  arisen.  On  the  6th  October  some  miners 
presented  an  address  urging  him  to  battle  with  "hypo- 
critical leaders  of  a  base  and  grovelling  faction  of  obstruc- 
tionists," and  promising  him  "a  distinguished  place  in 
history."  He  declared  that  the  discovery  of  gold  could  not 
fail  to  hasten  "our  entire  political  freedom  and  national 
independence."  Prudential  considerations  restrained  him 
from  declaring  that  he  was  possessed  of  the  property  quali- 
fication  required  by  law,  and  he  did  not  take  his  seat. 
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Hiiiera  at  the  Turon  applied  to  Mr.  Holroyd,  the  member 
tor  Bathnrat.  to  redresB  their  grievances.  They  objected 
to  the  necessity  to  take  out  a  license  before  digging  for 
gold.  They  called  the  fee  a  tax  on  labour.  They  said  they 
■were  harshly  treated,  Mr.  Holroyd,  in  asking  for  a  com- 
mittee, alluded  to  Dr.  Lang'a  visit  to  the  Turon.  Deas 
Thomson  watt  cheered  when  he  retorted  that  it  was  with 
regret  that  he  found  that  "the  chief  mover  was  a  reverend 
agitator,  who,  forgetting  the  principles  of  his  holy  vocation, 
endeavoured  to  raise  discontent  and  discord  where  there 
was  nothing  before  but  peace  and  contentment,  and  willing 
obedience  to  the  regulations." 

Deaa  Thomson  (confident  that,  in  New  South  Wales, 
license  fees  could  be  collected  with  comparative  ease) 
defended  a  mode  of  obtaining  revenue  which,  though 
practicable  there,  was  impossible  at  the  crowded  goldfields 
of  Victoria.  The  individual  exaction  of  a  royalty  in  place 
of  a  fee  was,  as  he  truly  contended,  an  impossibility;  but 
the  exaction  of  a  royalty  in  the  form  of  an  export  duty, 
which  was  easy  to  collect  at  the  port  of  shipment,  was  not 
discuesed.  Wentworth  disposed  of  the  objection  that  the 
license  fee  was  a  tax  by  saying  that  it  was  a  gross  mis- 
nomer to  call  that  a  tax  which  was  not  compulsory,  and 
that  the  Crown  had  a  right  to  protect  the  public  property 
fi'om  pillage.  Mr.  Holroyd  withdi-ew  his  motion,  but  his 
clients  were  not  content.  In  the  following  session  the 
Legislature  passed  an  Act  to  regulate  the  goldfields  and 
preserve  order. 

Lord  Derby's  ministry  was  not  slow  to  appreciate  the 
exigencies  of  the  colonies.  Sir  J.  Pakington  ('2nd  June 
1852)  instructed  Mr,  Latrobe  to  place  the  gold  revenue 
(after  securing  any  permanent  charges  already  made  upon 
it)  "at  the  disposal  of  the  Legislatui'e  for  then  assistance 
ill  providing  for  the  service  of  the  colony,"  and  he  sent  a. 
copy  of  his  inatructiona  to  Sir  C.  Fitz  Roy.  It  is  to  be 
lamented  that  one  suggestion  in  the  despatch  did  not 
find  prompt  acquiescence  in  the  Sydney  Legislature.  "It 
will  be  for  the  Legislative  Council  to  fix  the  amount 
of  fee  at  which  licenses  should  from  time  to  time  be 
It  will  be  for  them  in  addition  to  take  into 
consideration   the   propriety   of  raising    a    revenue   from 
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the  mineral  produce  of  the  colony  either  by  export  duty 
on  gold,  or  by  royalty,  or  in  any  other  manner  which 
local  experience  may  suggest."  If  the  Colonial  Legislatures 
had  mutually  agreed  to  levy  the  royalty  on  gold  in.  the 
shape  of  an  export  duty,  there  might  have  been  no  riots  on 
the  goldfields  in  either  colony.  Sir  J.  Pakington's  de- 
spatch was  considered  by  a  Select  Committee.  Mr.  James 
Macarthur  was  chairman.  Three  reports  were  made,  and 
the  result  was  a  determination  to  adhere  to  the  licensing 
System.  A  lurking  sense  of  danger,  likely  to  accrue  from 
an  influx  of  foreigners  unimbued  with  respect  for  English 
law,  was  shown  in  a  clause  which  exacted  from  aliens  a 
double  amount  of  royalty  or  fee.^^  Eegulations  defined  the 
manner  in  which,  in  pursuing  their  avocations,  licensees 
were  to  act.  A  royalty  of  5  per  cent,  was  imposed  on  gold 
taken  from  private  lands.  It  was  10  per  cent,  on  Crown 
lands  in  cases  where  the  royalty  was  substituted  for  the 
monthly  license  on  "auriferous  tracts."  The  position  of 
the  pastoral  tenant  was  to  be  molested  so  far  only  as  might 
be  reported  by  the  Commissioner  "to  be  desirable  for 
securing  to  the  licensed  miners  the  undisturbed  prosecution 
of  their  employment."  The  Act  gave  power  to  the  Governor 
to  suspend  any  lease  or  license  for  pastoral  purposes,  and 
secured  compensation  by  arbitration  under  Earl  Grey's 
land  orders  of  1847.  Sir  C.  Fitz  Eoy  and  his  advisers  had 
been  accused  of  unduly  favouring  the  squatters  in  their 
avocations.  They  now  took  ample  power  to  promote  the 
avocation  of  the  gold-digger.  The  eflBciency  of  Governor 
Fitz  Eoy's  advisers,  his  sufficient  firmness,  and  the  com- 
paratively small  population  congregated  at  any  one  gold- 
field  in  New  South  Wales,  enabled  him  to  cope  successfully 
with  his  difficulties.  But  it  is  improbable  that  under  the 
license  system  he  could  have  maintained  permanent  order 

'^  Letters  of  denization  were  easily  obtainable  under  a  local  law,  and 
denizens  were  **t6  be  considered  British  subjects  within  the  meaning  of 
the  Gold  Regulations."  The  Goldfields'  Management  Act  was  naased 
28tb  December  1852.  Its  preamble  was: — **  Whereas  Her  Majesty  Queen 
Victoria  has  been  graciously  pleased  to  place  at  the  disposal  of  the  Governor 
and  Legislative  Council  of  New  South  Wales,  for  the  public  service  of  the 
colony,  the  revenues  to  be  derived  from  the  gold  mines  and  gold-fields 
thereof,  and  to  authorize  the  said  ...  to  determine  with  Her  Majesty's 
absent  the  mode  of  raising  a  revenue  from  the  said  gold  mines  . '  .  •  and 
the  amount  of  fees  and  royalties  to  be  paid  upon  the  working  thereof^**  fto. 
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^H    in  Yictoi'ia.     Though  the  license  fee  was  no  more  a  tax 
^V     than  is  the  charge  which  the  owiigv  of  a  marble  quai'i'y 
"      makes  when  he  diapOBes  of  his  marble  to  those  who  quarry 
it,  it  was  nevertheless  a  government  impoBt,  and  by  the 
manner  of  its  eolleetion  savoured  of  the  most  u-ritatiny 
^^      traditions  of  English  history.     It  was  raised  tike  a  poll-tax ; 
^L    and  it  was  raised  at  the  point  of  the  sword  or  the  barrel  of 
^M    Ji  pistol.    There  were,  moreover,  evil  spu'its  abroad.     From 
^B     California  came  wild  men,  waifs  of  societies  which  had 
^r     submitted  to  or  practised   lynch  law.      The  social  festers 
V      of  France,   Italy,    and    Germany   shed   exfoliations   upon 
I       Australia,     The  rebellious  element  of  Ireland  was  there. 
1.        The  disappointed  crew  who  thonght  to  fright  the  British 
Isles  from  their  propriety  in  1848  were  represented  in  some 
strength.     The  convict  element  in  Australia  completed  the 
vile  ingredients.    Though  the  prospect  was  worst  in  Victoria, 
it  was  not  without  menace  in  Sydney.     To  strengthen  the 
arm  of  the  law,  Mr.  G.  R.  Nichols  introduced  a  bill  to 
regulate  the  carrying  of  fire-arms  and  offensive  weapons, 
and  Sir  C,  Fitz  Roy  assented  to  it.      The  riotous  rascals 
who    had   returned    from    California   with    contempt   for 
authority  found  themselves  liable  to  two  years'  imprison- 
ment, with  hard  labour,  for  unruly  demonstrations  with 
fire-arms,  whether  loaded  or  not.     Mr.  Nichols,  a  lawyer, 
a    native    of   the    colony,   had    in    old   times    supportecl 
Wentworth    in    demanding    constitutional   rights.      Like 
him,  he  now  opposed  licentiousness.     ¥et  even  amongst 
the     comparatively    small     crowds     congregated     at    the 
Turon  goldfield,  preparation  to  resist  the  law   was  made 
'  in  1853    by  those  whom   Dr.  Lang  had    urged  to   inde- 

Ipendence.  Before  the  Act  of  the  Legislature  came  into 
■operation  (1st  Feb.  1858),  an  armed  body  of  400  men  were 
reported  to  be  ready  at  the  Turon  to  resist  its  enforcement. 
The  government  despatched  half  a  company  of  the  11th 
Regt.  to  the  spot,  and  strengthened  the  ijolice  force  at 
Sofala.  The  ringleaders  shrank  from  an  encounter.  Sir 
-C.  Fitz  Roy  commended  the  "  prudence,  firmness,  and 
temper"  of  the  Commisfiionera,^"  and  told  the  Secretary  of 
•State: 
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''It  was  my  obvious  duty  in  the  first  instance  to  vindicate  the  law,  but 
that  having  been  done,  it  was  impossible  to  deny  that  some  of  the  clauses 
in  the  Act,  in  accordance  with  wnich  the  Regulations  had  been  framed, 


were  of  a  more  stringent  character  than  the  original  regulations  of  the 
Executive  Government,  and  that  they  might  not  unjustly  be  considered 
harsh,  if  not  oppressive." 

He  submitted  an  amending  bill  to  the  Council  in  May 
1853.  The  number  of  licenses  to  dig  for  gold  was  less  than 
12,000  at  that  date,  but  800  licenses  to  traders  at  the  gold- 
fields  (at  30s.  a  month)  raised  the  total  to  12,365.  The 
gold  known  to  have  been  exported  on  the  31st  March  1853 
was  1,176,370  ozs.  If  a  royalty  equal  to  2s.  6d.  an  ounce 
had  been  levied  on  exportation  at  the  Custom  House,  the 
gold  revenue  would  have  been  £147,000.  The  amount 
obtained  was  much  less,  and  the  expensive  and  irritating 
method  of  collection  more  than  destroyed  its  value.  If  no 
official  staff  except  that  required  to  administer  justice 
between  Her  Majesty's  subjects  had  been  maintained  at  the 
goldfields,  the  resident  officers  might  have  been  respected. 
Looked  upon  as  tax-gatherers,  they  shared  the  proverbial 
fate  of  the  class. 

The  Sydney  Legislature  promptly  asked  for  a  Mint,  of 
which,  if  it  could  be  procured  without  delay,  one  of  the 
first  effects  would  be  to  create  a  sufficient  currency  without 
the  cost  or  delay  of  importing  it,  and  to  abrogate  the  high 
rate  of  exchange  which  in  every  branch  of  commerce 
militated  against  producers.^*  In  December  1851,  an 
address  to  the  Queen  was  adopted.  Sir  C.  Fitz  Roy 
thought  the  boon  so  entirely  without  precedent  in  colonial 
"  history"  that  he  made  no  comment  on  the  Address.  Sir 
J.  F.  W.  Herschel,  Master  of  the  Mint,  furnished  a  report. 
Earl  Grey,  apparently  unconscious  of  the  immediate 
advantages  which  would  accrue  to  the  colony,  was  "  upon 
the  whole  inclined  to  believe  that  the  advantage  would  be 

recommendation  of  the  Select  Committee  on  the  management  of  the  gold- 
fields  in  1852,  declined  to  vote  a  salary  for  the  office,  and  it  expired  Stlst 
December  1852.  The  Committee  reported  that  Mr.  Hardy's  views  as  to 
the  **  right  of  the  colony  to  the  goldfields"  rendered  his  retention  in  office 
improper,  whatever  might  have  "  been  the  zeal  and  attention  displayed  by 
him  at  the  first  discovery  of  the  goldfields." 

'*  Against  shipments  of  ordinary  produce  the  rate  upon  drafts  was  8  per 
cent.;  against  consignments  of  uncoined  gold  12  per  cent,  discount. — 
Executive  Council  Minute.  Sydney.  (Vide  Parliamentary  Papers^  voL 
Ixiv.,  1858.) 
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H      on  the  side  of  exporting  the  gold  imcoined."     He  told  the 

W      Governor    that    the    efltabliahmeiit    of    a    Mint    was    of 

"  doubtful  expediency  ;"   but  he  would  be  prepared  to  take 

the   necesEary   steps    if,   after    consulting    the    Executive 

Council,    Sir   C.   Titz    Eoy   should    recommend    it.     The 

Executive   Conneil   thought  the   Mint  would   be  of  "  the 

^L    greatest  advantage."     Sir  C.  Fitz   Roy,  in  August   1852, 

^1    earnestly  hoped  that  Earl  Grey's  promise  woukl  be  acted 

^V    upon.     The    Legislative    Council   'supported    him    by   an 

^^     Address  in  the   same   month.     If   Sii-  J.  Pakington  had 

retained  office  a  little  longer,  he  who  so  promptly  handed 

over  the  gold  revenue  to  the  colony  might  have  lost  no 

time  in  giving  quickly  what  was  depreciated  by  delay. 

But  Lord  Derby  left  office  in  December  185'2,  and  the 
Duke  of  Newcastle  succeeded  Sir  J.  Pakington.  Under 
him  the  necessary  Order-in-Council  was  not  prepared  until 
August  1S53,  and  the  Mint  was  established,  too  late  to 
avert  the  pecuniary  losses  of  two  years. 

The  Legislative  Council  of  Victoria  asked  for  a  branch  in 
July  1852 ;  and  South  Australia,  although  she  had  met  her 
most  urgent  need  by  her  Bullion  Act  in  the  be'ginning  of 
the  year,  asked  (Oct.  1852)  for  a  branch  in  order  to  obviate 
the  necessity  of  exporting  bullion  to  be  converted  into  coin 
for  her  own  use.  The  Lords  of  the  Treasury  {March  186S) 
recommended  compliance  with  the  prayer  of  New  South 
Wales,  that  colony  having  made  necessary  remittances  to 
defray  the  cost,  and  intimated  that  they  saw  no  objection 
to  the  establishment  of  Mints  in  other  colonies  under 
general  conditions  deemed  advisable.  The  efforts  to  pro- 
cure a  Mint  elsewhere  than  in  New  South  Wales  did  not 
assume  a  practical  shape  until  an  Imperial  Statute  had  m 
1863  enabled  the  Queen  to  declare  the  coin  of  the  Sydney 
Mint  a  legal  tender  within  the  United  Kingdom,  The 
legislature  of  Victoria  thereupon  prayed  fof  the  establish- 
ment of  a  Mint  in  Melbourne,  and  an  Act  was  passed  in 
1867,  providing  permanently  for  the  expenses  of  a  branch 
^^  of  the  Royal  Mint  in  Melbourne,'^  at  an  annual  charge  not 
^L  exceedmg  £20,000  a  year. 


At  tlie  end  of  eight  yen 
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Although  the  emergencies  of  Victoria  mainly  drew  forth 
the  despatch  by  which  the  gold  revenues  were  placed  at 
the  disposal  of  the  Colonial  Legislatures,  the  Legislative 
Council  in  Sydney  had  in  1851  taken  a  step  which  would 
eventually  have  made  a  decision  necessary  upon  the  point. 
The  Committee  of  Supply  was  instructed  not  to  vote  from 
the  general  revenue  any  expenditure  originating  in  or 
connected  with  the  discovery  of  gold,  on  the  ground  that 
such  expenditure  "  ought,  in  justice,  to  be  borne  on  the 
territorial  revenue."  The  government  obtained  eleven 
votes  against  twenty-five  in  resisting  the  Instruction.  Sir 
C.  Fitz  Eoy  withdrew  the  charges  objected  to;  paid  them 
out  of  the  territorial  revenue;  informed  the  Legislative 
Council  that  he  had  assumed  the  responsibility;  and 
received  the  approval  of  Sir  J.  Pakington.  After  the 
prorogation.  Sir  C.  Fitz  Eoy  journeyed  to  the  goldjGields, 
and  received  loyal  addresses  from  residents,  who  thanked 
him  for  the  measures  by  which  good  order  had  been  main- 
tained under  "  unexampled  circumstances."  He  affably 
replied  that  "  the  peaceable  and  orderly  conduct  of  the 
miners  themselves"  had  conduced  to  the  happy  result. 

It  was  convenient  to  allude  to  the  first  discovery  of  gold 
in  Victoria  in  connection  with  the  discoveries  in  New  South 
Wales.  But  the  consequences  wei'e  more  momentous  in 
the  former.  A  richer  and  compacter  territory — larger 
treasuries  of  gold  stored  nearer  to  the  seaboard — a  smaller 
population  with  less  power  to  absorb  the  crowding  im- 
migrants— the  occupation  under  pastoral  license  or  lease, 
of  millions  of  acres  which  those  immigrants  saw  and  lusted 
for — were  elements  with  which  the  wisest  might  have 
shrunk  from  dealing.  The  community  of  Port  Phillip 
was  overwhelmed  by  a  new  population,  greedy,  adven- 
turous, and,  in  some  cases,  prone  to  disorder.  Dangerous 
ingredients  were  poured  across  Bass's  Straits  from  Tas- 
mania.^* That  colony,  saturated  as  it  was  with  convicts 
and  freed  men,  discharged  in  three  years  a  horde  of.  men 

'•  In  **  Experience  of  Forty  Years  in  Tasmania"  (London  :  1859),  Mr. 
Hugh  M.  Hull,  Clerk  Assistant  of  the  House  of  Assembly,  Tasmania, 
wrote  :  **  In  the  three  years  succeeding  the  gold  discovery  in  Victoria  in 
1851  no  less  than  45,884  persons,  principally  men,  left  Tasmania  for  the 
uncertain  employment  of  gold-diggii)g. "  It  is  probable  that  some  of  them 
must  (after  a  return  to  the  island)  have  been  reckoned  more  than  once. 


I 


almost  equal  to  the  number  residmg  in  Port  Phillip  in  1850. 
They  were  themselves  infinitely  outnumbered  by  other 
immigrantB,'"  but  they  infused  a  debasing  spirit  amongst 
their  asBociates.  Dissipation  was  their  eojoyinent,  and 
until  they  destroyed  themselves  by  theii"  excesses  the  gold- 
fields  suppUed  them  with  ample  means.  So  abundant  was 
the  gold  that  it  was  averred  that  any  able-bodied  man 
might  earn  from  twenty  to  forty  pounds  sterling  weekly  by 
washing  surface  gold  in  a  cradle  at  Ballarat.  No  sooner 
had  the  reputation  of  that  place  been  established  than  fresh 
discoveries  at  Castlemaine  diverted  the  eager  crowd.  More 
than  twenty  thousand  were  assembled  there  before  the  end 
of  the  year,  and  in  a  short  time  larger  numbers  were  at 
Sandhurst  (or  Eendigo).  The  recorded  export  of  gold  in 
1852  was  2,738,484  ozB.,  and  in  1853  it  amounted  to 
3,150,021  ozB,  Had  the  government  been  wise  it  would 
then  have  sought,  by  imitating  the  example  of  New  South 
Wales,  to  make  large  I'e serves  to  meet  not  only  the 
immediate  but  the  prospectivewantsof  the  community  thus 
precipitated  upon  the  land.  It  would  have  laboured  to 
settle  on  the  soiP"  at  least  the  most  industrious  and  home- 
seeking  of  the  new-comers.  Mr.  Latrobe  would  gladly  have 
done  BO ;  but  he  had  already  informed  the  Secretary  of 
State  (Sep.  1852)  that  "  the  law  ofiicers  of  the  Crown  in  thia 
eolony  profess  to.be  quite  at  a  loss  to  apprehend  the  manner 
in  which  the  formation  of  the  reserves  alluded  to  .  .  .  can 
be  held  justified  .  .  ."  He  strenuously  warned  the  Secretary 
of  State.  He  visited  laboriously,  but  modestly,  the  various 
goldfields.  His  graphic  and  urgent  representations  stirred 
Sii'  J.  Pakington  to  offer  to  colonies  oppressed  by  reck- 
less immigration,  the  control  of  revenues  derivable  from 
gold.  In  October  1851,  the  first  wild  rush  had  been  made 
to  the  goldfields  at  Ballarat,  and  the  Governor  drew  a 
startling  picture.  Melbourne,  Geelong,  and  their  suburbs 
were  like  deserted  cities.  It  was  believed  that  in  places 
once  populous  not  a  man  was  left;  and  men,  heads  of  fami- 
lies in  good  social  position,  might  be  seen  carrying  water 

In  1852—1858  the  total  immigration  to  Victoria  ia  recordod  ua  336,957, 
Lorc  thaa  foar  times  the  Dumber  oE  persoua  in  the  province  in  ISnO. 
The  Government  would  not  allow  the  yold-iligKor  to  grow  vegetables 
landa.     Thus  tlic  inherent  vices  of  his  cailing  were  iutensiiied. 
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from  a  river,  because  neither  for  that  nor  for  other  house- 
hold needs  could  servants  be  hired,  and  the  previous  supply 
by  water-carts  had  ceased.  Farmers,  artisans,  and  all  day- 
labourers  had  fled  to  the  goldfields,^'  "  in  most  cases  leaving 
their  employers,  and  their  wives  and  families  to  take  care  of 
themselves."  The  ships  in  the  harbour  were  in  a  great 
measure  deserted.  All  contracts  for  works  were  arrested. 
No  workmen  were  to  be  found.  No  contract  could  be 
insisted  on.  Harvest  was  approaching ;  the  shearing  season 
was  at  hand.  Embarrassment  prevailed  in  all  men's  minds. 
"  Some  would  wish  to  see  government  decline  to  sanction 
the  issue  of  gold  licenses,  and  to  forbid^  the  working  at  this 
season  of  the  year  till  the  shearing  and  harvest  are  over." 
Earl  Grey  would  see  that  such  a  course  was  impracticable. 

In  order  to  retain  officers  in  the  public  service,  a  tem- 
porary increase  of  pay  (about  50  per  cent.)  was  sanctioned, 
in  anticipation  of  the  consent  of  the  Legislative  Council 
then  about  to  meet.  There  was  little  prospect  that  vessels 
would  find  crews  for  an  outward  voyage,  and  Mr.  Latrobe 
added :  **  I  write  this  despatch  without  any  certain  expec- 
tation of  the  time  or  manner  in  which  it  may  reach  your 
lordship,  as  there  appears  no  direct  mode  of  communica- 
tion with  England  either  from  this  port  or  New  South 
Wales  at  the  present  juncture.*'^^  In  another  despatch  a 
geological  surveyor  was  urgently  asked  for.  The  discovery 
of  the  Mount  Alexander  goldfields  was  depicted.  Tha 
Governor  rode  to  the  spot,  and  saw  several  pounds'  weight 
of  gold  quickly  scraped  together  by  two  or  three  persons. 
On  his  return  to  Melbourne  he  found  renewed  excitement. 

Then  flowed  back  to  Victoria  the  stream  of  population 
which  had  previously  run  to  New  South  Wales,  and  it  was 
swollen  by  adventurers  from  that  colony.  Then  poured  in 
the  foul  draught  from  Tasmania.    And  then  Mr.  Latrobe 

^^  One  man  who  had  saved  £100  more  than  sufficed  to  equip  him  for  the 
goldfields  went  to  a  pawnbroker  whom  he  knew,  in  order  to  pledge  hiB 
money.  The  pawnbroker  pointed  out  that  he  might  obtain  interest  for  it 
instead  of  paying  for  its  custody.  But  the  man  was  resolute,  and  pawned 
his  cash,  which  he  returned  to  redeem,  and  insisted  on  paying  for  its 
custody  as  though  he  had  received  an  advance  upon  it. 

'-"  More  than  one  elaborate  recommendation  of  this  kind  reached  Mr. 
Latrobe. 

^'  Written  11th  October  1851,  the  despatch  reached  the  Colonial  Office 
on  the  5th  April  1852. 
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[was  advised  to  take  a  step  which  it  was  impOBsihle  to  take, 
and  the  abandonment  of  which,  under  pressure,  aerioualy 
damaged  the  government.  The  Legislative  Council,  more 
anxious  to  exhibit  its  new  authoi'ity  than  considerate  to- 
wards the  country  or  the  Governor,  declined  (26th  Nov.,  on 
the  motion  of  Mr.  H.  Millei")  to  sanction  any  expenditure 
from  the  ordinary  revenue  on  account  of  services  which 
might  he,  in  its  own  opinion,  consequent  upon  the  discovery 
of  gold.  This  was  similar  to  the  step  taken  in  Sydney, 
upon  which  Sir  C.  Fita  Boy  withdrew  his  estimates  and 
assumed  the  responsibility  of  paying  the  increased  chai'ge 
from  the  territorial  revenue.      But  the  members  of  the 

I  Victorian  Council  had  not  calculated  the  cost.  They  shrank 
from  applying  the  principle  when  they  found  it  might  be 
inconvenient.  Mr.  Latrobe  sent  them  another  message, 
and  only  a  minority  adhered  to  the  refusal  to  increase  the 
estimates.  Mr.  Westgarth,  one  of  the  minority,  deplored, 
in  a  published  work,  an  increased  grant  for  the  Post  0£dce 
— "  a  risk  to  the  social  necessities  outweighing  a  political 
object."  ^  .  .  .  But  Mr.  Latrohe's  advisers  soon  proved 
that  they  were  not  as  wise  as  Sir  C.  Fitz  Boy's.  They 
thought  the  amount  of  the  license  fee  disproportionate  to 
the  gold-digger's  earnings.     They  desired  to  "throw  some 

»  additional  impediments  in  the  way  of  those  frequenting  the 
goldfields,"  and  they  recommended  the  too  pliant  Governor 
to  raise  the  amount  of  the  license  fee  from  ^1  10s.  to  ±'3 
per  month. 

The  Government  Gazette,  of  the  3rd   December  1851, 
announced  that,  in  terras  of  an  Order  of  the  1st  December 

I  the  increased  rate  would  be  exacted.  Distracted  by  rash 
counsels;  yielding  with  eonipunction  to  a  will  stronger  than 
his  own ;  overwhelmed  with  work,  but  battling  with  it 
heroically;  the  Governor,  while  he  sanctioned  the  regula- 


The  Argut  complnined  that  Mr.  Ebdeii  (wlio  obtained  the  vote) 
gre  the  reaiatauce  of  Westgarth,  Miller,  O'Shanasay,  ami  Fawkner, 
been  "crafty  and  plausible"  in  compiline  tbe  estimates.  Ebden  told 
opposition  tiiat  he  "was  in  as  good  a  position  to  give  his  vote  for  the 
mt  of  the  colonj  as  any  member  on  tho  other  side  ai  the  House."  The 
I  was  carried  by  15  against  II.     The  Argui  docUred  that  it  was  ilis- 

graceful  to  the  House,  the  govcciunent,  the  colony,  and  still  more  to  the 

i_i  majority. 
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tion,  wrote  that  whether  it  would  throw  impediments  in  the 
way  of  the  gold-seekers  ; 

**  remains  to  be  seen,  but  I  earnestly  look  forward  to  the  introduction  iof 
some  better  system,  for,  do  what  you  will,  the  present  cannot  be  held  to 
be  any  other  than  a  scramble,  ,and  a  scramble  in  which  nothing  but  the 
most  unremitting  and  breathless  exertion  enables  government,  under  every 
circumstance  of  disadvantage,  to  keep  pace  with  the  popular  movement, 
and  maintain  in  appearance  at  least  some  degree  of  public  order  and 
respect  to  the  laws  and  regulations." 

He  looked  forward  to  the  next  three  months  with  appre- 
hension. His  advisers  could  hardly  be  ignorant  that  a 
fickle  or  arbitrary  policy  could  only  be  maintained  by  force; 
and,  both  as  regarded  "intestine  disturbance  or  attack 
from  without,'*  Mr.  Latrobe  prayed  for  "one  regiment  at 
leasfc*'  in  Melbourne.  Neither  Mr.  Latrobe  nor  his  advisers 
used  any  argument  to  show  that  a  regiment  in  Melbourne 
could  be  serviceable  in  collecting  the  new  license  fee  so 
rashly  imposed.  That  it  could  be  collected  at  all  from  the 
multitudes  assembling  might  be  doubted,  even  if  the 
majority  should  be  willing  to  pay  it.  That  they  would  be 
willing  could  not  be  expected.  That  any  man  or  men,  by 
arbitrary  notice,  should  have  power  to  double  or  otherwise 
increase  the  charge  was  repulsive.  On  constitutional 
grounds  it  might  be  denounced  by  those  who  had  no 
pecuniary  interest  in  the  matter. 

Sir  G.  Gipps  having  only  a  few  hundred  pastoral  tenants 
to  deal  with,  had  by  assumption  of  arbitrary  authority, 
roused  even  the  town  population  to  band  with  the  squatters 
against  him,  and  in  those  days  the  colonists  had  been 
settled  on  the  soil  for  years.  Mr.  Latrobe,  when  he 
adopted  the  advice  tendered  to  him,  was  surrounded  by 
shoals  of  greedy  gold-seekers  bound  by  no  ties  to  the  soil, 
but  ready  to  rip  it  open  and  abscond  with  the  rifled  con- 
tents. They  protested  against  the  increased  charge,  and 
resolved  to  resist  it.  There  were  preliminary  meetings  at 
Forest  Creek  as  early  as  the  8th  December.  Men  of  no 
good  reputation  were  accepted  as  leaders.  They  denounced 
.the  new  impost  as  tyranny  to  be  resisted;  declaring  the 
existing  license  unjust,  and  only  to  be  tolerated  at  their 
pleasure.    Larger  meetings  were  to  follow. 

There  was  a  shaking  in  men's  minds.     Had  the  dis- 
respect for  authority  evinced  so  often  by  Dr.  Lang  and  his 
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HBopporters,  in  Melbourne  and  elsewhere,  reached  such  t 
B^oint  that  neither  for  the  Queen's  representative  nor  fo; 
*  'the  new  legislators  freshly  elected  by  the  people  there  was  ' 
to  be  any  regard?     Was  Lang's  threat— that  in  five  years 
from   1851  violence  would,  in  all  likelihood,   establish  a 
systera  of  government  with  which  Great   Britain   would 
^^ave  nothing  to  do — to  be  made  good  within  a  few  days? 
^Hven  Mr.  Westgarth,  who  told  the  Sydney  Council  that 
^^bose  who  did  not  like  democracy  ought  to  leave  the  colony 
"to  those  who  did;    the  Argux  editor  scarcely  wished  for 
such  a  result.     But  who  could  allay  the  storm  which  bo 
many  had  assisted  to  create?      Mr.  Henry  Miller,  a  man 
of  wealth,  had  already  vindicated  for  himself  a  position  in 
the  Council.     He  could  not  desire  to  degrade  or  destroy 
the  functions  of  the  government  without  whose  guardian- 
ship he  could  not  enjoy  his  possessions. 

The  representative  members  resolved  to  seem  to  sym- 
pathize with  the  riotous  gold-scrapers,  and  thus  prevent 
the  odium  attaching  to  the  Executive  Government  from 
^jpreading  to  themselves.     Mr.  Latrobe  and  his  advisers 
^Bere  like  officers  awaking  to  the  fact  there  was  no  army  in 
^Hteir  tents.      The  Gazette  of  the  10th  December  had  re- 
^published   the   order   imposing   the    increased   fee.      The 
meetings  at  Forest  Creek  were  reported  in  the  Argus  of 
13th  December.    On  the  15th  that  paper  contained  a  para- 
graph intimating  that  the  double  license  fee  would  not  be 
exacted.      On   that   day   a   meeting,   said    to   have   been 
attended  by  from  12,000  to  14,000  people  mustering  from 
Bendigo   (Sandhurst)   and   elsewhere,  gathered  at  Forest 
Creek.     The  affable  Commissioner,  F.  A.  Powlett,  declined 

SI  call  the  meeting  officially,  when  asked  to  do  so,  and 
ispecting  his  character,  the  crowd,  instead  of  meeting 
ose  to  his  "camp,"  assembled  nearly  a  mile  from  it. 
heir  spokesman  hinted  at  a  refusal  to  pay  any  fee  what- 
ever. It  was  resolved  not  to  pay  the  increased  fee,  but  not 
to  resort  to  physical  force  except  in  self-defence.  Money 
was  to  be  collected  for  expenses.  Setting  aside  their  quasi- 
repreaentatives  in  the  House  the  meeting  appointed  dele- 
gates "to  confer  with  the  government  and  arrange  an 
equitable  system."  Three  cheers  were  given  for  the  Argus 
r  jiewspaper. 
Vol.  n. 
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At  Geelong  the  Mayor  was  asked  to  call  a  meeting  to 
consider  the  situation.  He  consented,  but,  learning  that 
the  promoters  were  hostile  to  good  government,  revoked 
his  consent.  A  crowd  met  in  the  market-place  (16th 
Dec),  and  resolved  that  the  imposition  of  any  royalty 
upon  the  Crown  minerals  was  "a  capitation  tax  on  labour,*' 
and  unjust.  One  man  descanted  upon  Wat  Tyler,  Charles 
I.,  and  the  American  Bevolution.  Some  of  the  denizens 
left  in  the  towns  seemed  as  disorderly  as  the  gold-seekers 
who  had  deserted  them.  Mr.  Latrobe  published  a  formal 
withdrawal  of  the  rash  notice  of  the  doubling  of  the  license 
fee.  The  Argus  had,  on  the  15th,  intimated  that  it  would 
not  be  enforced.  The  withdrawal,  which  was  dated 
on  the  13th,  appeared  in  the  Oovernment  Gazette  of  the 
24th. 

Though  he  had  consented  to  the  experiment  with  mis- 
giving, the  Governor  felt  the  shame  of  the  surrender  which 
the  abortive  attempt  entailed,  and  (19th  Dec.)  in  words 
suggestive  of  the  pain  of  the  writer,  he  informed  the 
Secretary  of  State  that  having  ascertained  "beyond  all 
question  that  the  proposed  increase  in  the  fee  .  .  . 
would,  under  existing  circumstances,  inevitably  fail  in 
securing  the  objects  aimed  at,"  it  had  been  rescinded 
with  the  advice  of  his  Executive  Council.^  But  no 
veil  of  words  could  conceal  the  truth  from  Mr.  Latrobe, 
nor  would  he  have  lent  himself  to  conceal  it  from  others  if 
he  could.^* 

"^  The  Gazette  notice  may  be  recorded.  *'  Measures  being  now  under 
the  consideration  of  the  government  which  have  for  their  object  the 
substitution  as  soon  as  circumstances  permit,  of  other  Regulations 
in  lieu  of  those  now  in  force,  based  upon  the  principle  of  a  royalty 
leviable  upon  the  amount  actually  raised,  under  which  gold  may  be 
lawfully  removed  from  its  natural  place  of  deposit,  His  Excellency  the 
Lt. -Governor,  with  the  advice  of  the  Executive  Council,  hereby  causes 
it  to  be  notified  that  no  alteration  will  at  present  be  made  in  the  amount 
of  the  license  fee  as  levied  under  the  government  notice  of  the  ISth 
August  1851,  and  that  the  government  notice  of  the  1st  instant  is  hereby 
rescinded." 

'^*  The  story  of  California  in  1849-50  furnishes  proof  that  disorders  at 

§oldfields  were  not  confined  to  Australia.  In  the  *' History  of  the  United 
tates,"  by  Mr.  Rhodes  (McMillan.  London.  1893),  we  read  :— "  On  the 
whole,  the  territorv  (California)  was  bordering  on  a  state  of  anarchy. 
There  were  no  lana  laws;  mining  titles  were  disputed  and  sometimes 
fought  over.     .    .     .     The  habit  of  carrying  weapons  was    universal; 
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The  authority  of  the  Crown  and  of  the  law  in  the  colony 

[  waa  tarnished.      Sir  C-  Fitz  Roy'a  position  was  injured  by 

the  vacillating  counsels  of  a  neighbouring  colony.      Men 

were  dismayed  when  they  thought  of  the  immediate  future. 

I  If  such  things  were  done  while  the  tide  of  diggers  had 

I  but  commenced  to  flow,  what   might   not  be  done  when 

jf  immigrants   should  have  arrived?      How  could 

I  less  deference  be   shown  to  free   thousands   than  to   the 

Hotoua  mob  largely  composed  of  freedmen  from  Tasmania? 

The  amenity  of  Sir  C.  Fitz  Eoy  was  disturbed.   He  apprised 

Mr.  Latrobe  that  such  dealings  with  the  prerogatives  of  the 

Ci'own  must  greatly  injure  the  cause  of  good  government. 

It  was  understood  that  he  would  feel  compelled  to  make  his 

opinion  known  in  England, 

But  he  did  not,  as  his  commission  entitled  him  to  do, 
step  in  and  supersede  Mr.  Latrobe  by  the  presence  of  the 
Governor -General.  Not  only  that  deep  personal  respect, 
which  all  who  knew  Mr.  Latrobe  felt  for  him,  must  have 
restrained  Sir  C.  Fitz  Eoy  from  such  a  course.  Something 
was  due  to  the  public  men  in  Victoria,  The  Legislative 
Council,  convened  under  the  new  Constitution,  had  met  for 
the  first  time  on  the  11th  November  1851.  It  seemed  fair 
to  let  them  prove  their  powers-  If  foolish,  they  would  not 
fail  to  be  petulant  against  even  wholesome  interference  by 
the  Governor -General,  who  was  also  Governor  of  the 
mother  colony,  from  which  the  Victorians  niade  it  their 
joy  to  have  been  severed.^      If  wise  they  might  be  trusted 

drunken  brawls  ware  comuion  ;  .  .  .  vineyards  and  orchards  were 
4eaCn)yed  by  imtnigranti  :  it  waa  complained  that  San  Louis  Obispo  had 
beooine  'a  complete  sink  of  drunkenneas  and  debauchery ;'  nifliana  uniteil 
thenuelves  in  bands  to  rob,  and  the  convoya  from  the  mines  were  their 
especial  prey  j  murders  ware  common  aadlvnch  law  waa  put  into  execution 
not  infrequently  ;  y«t  murder  was  deemed  a  lesser  ::rimQ  than  theft,  and 
when  lawOjreakers  were  put  in  prison  the  alcalde  was  ia  constant  fear  that 
s  mob  would  break  in  and  releaae  the  prisoners." 

'*  A  sense  of  inferiority  wea  sometmies  expressed  in  Victoria.  Mr, 
Westgarth,  one  of  the  Melbourne  members,  published  a  book  on  Victoria 
in  1853.  As  to  the  "instruction"  about  gold  expenditure  in  ISQl,  he  wrote 
that  "the  Victorian  Lagislature  were  guided  ^  iha  example  of  that  at 
Sydney;"  and  that  in  "procedure  both  in  the  Execotive  and  Legislative 
Departments  of  Victoria,  the  example  of  the  senior  colony  served  as  a. 
osefnl  guide  to  the  inexperience  of  her  sister.  In  point  of  senatorial 
qnalitiOH  no  comparison  could  for  the  present  bo  instituted  between  the  two 
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to  deal  with  the  situation.  If  the  Victorian  Legislature 
had,  by  bold  adoption  of  a  plan  by  which  a  royalty  on  gold 
would  be  raised  at  the  Custom  House  (as  soon  as  Sir  J. 
Pakington's  despatch  of  2nd  June  1852  enabled  them  to 
do  so)  swept  away  reminiscences  of  the  blunder  of  the 
Executive  government,  they  would  have  achieved  reputa- 
tion for  themselves  and  would  have  removed  a  rankling 
cause  of  offence. 

But  those  who  implored  Mr.  Latrobe  to  substitute  an 
export  duty  for  a  fee  collected  like  a  poll-tax,  were  dis- 
regarded. A  paper  put  into  Mr.  Latrobe's  hand,  showing 
from  official  reports  that  the  license  fee  was  collected  at  a 
loss,  and  that  a  small  export  duty  would  yield  profit,  was 
scouted.  The  strong  will  of  the  Attorney-General  overbore 
the  official,  and  to  some  extent  the  unofficial,  nominees  in 
the  Legislative  Council.  All  men  admired  his  great  power 
of  work,  physical  and  mental,  and  his  devotion  to  his 
duties.  Moreover,  until  instructions  could  be  received  from 
England,  the  question  was  complicated  with  doubts. 

While  yet  men's  minds  were  disturbed  by  the  reflection 
that  government  was  abased  in  the  colony,  an  elected 
member.  Dr.  Murphy,  moved  that  the  gold  mines  ought 
"  to  yield  a  revenue  commensurate  with  the  profits  derived 
from  them'* — that  the  monthly  licensing  system  was 
**  unproductive  as  a  source  of  revenue,"  **  unequal,  vexa- 
tious, and  obscure  in  its  details  :*'  **  that  a  percentage  on 
the  produce  of  the  mines,"  in  the  form  of  a  duty  to  be 
levied  under  the  authority  of  the  Legislative  Council, 
*'  would  be  more  satisfactory  and  beneficial,  the  rights  of 
the  Crown  and  of  the  mining  population  in  the  works 
being  recognized  and  secured  by  a  stated  fee  sufl&cient  for 
these  purposes."  Mr.  Stawell  said,  that  if  the  resolutions 
only  went  the  length  of  affirming  that,  **  after  the  Crown 
had  imposed  a  royalty  it  was  still  competent  to  the  Council 
to  impose  an  additional  tax  in  the  shape  of  an  export 
duty,"  he  would  '*  support  them,  but  if  they  went  further, 
he  could  not."  He  opposed  the  export  duty,  because  the 
value  of  gold  being  fixed  by  Act  of  Parliament,  the  duty 
would  be  a  tax  on  the  labour  of  acquiring  it,  and  it 
"  would  not  be  wise  to  impose  such  a  tax  till  the  license 
system  was    thoroughly  established,   and   our   goldfields 
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r proved  to  be  more  productive  than  those  of  the  other 
colony."** 
Mr.  Weatgarth  agreed  with  the  system  of  licensea,  but 
thought  they  ought  to  be  low.  As  they  never  balanced 
the  expenditure  entailed  in  collecting  tlieni,  it  is  difficult 
to  know  in  what  Bense  a  merchant  could  justify  such  an 
opinion.  Mr.  J.  S.  Johnston  approved  of  an  export  duty. 
An  adjournment  enabled  the  Master-in -Equity  to  afford 
information  as  to  the  law  and  prerogative.  Mr.  C.  J. 
Griffith,  a  highly  esteemed  non-official  member,  saw 
objections  to  an  export  duty.  Mr.  Splatt,  a  representa- 
tive, supported  the  resolutions.  Mr.  W.  C.  Haines,  a 
»non-o£ficial  nominee,  complained  that  the  elected  members 
showed  no  desire  to  grapple  with  the  difficulty.  Mr.  J.  F. 
Btrachau,  a  merchant,  objected  to  an  export  ditty,  on  the 
ground  that  it  might  lead  to  an  export  duty  on  wool  or 
other  produce.  Mr.  P.  Snodgrass  saw  that  the  export 
duty  would  be  advantageous,  because  easy  to  collect.  Mr. 
"W.  Eutledge  approved  of  Dr.  Murphy's  resolutions,  and 
saw  no  probability  that  an  export  duty  on  wool  could  be 
justified  by  the  levying  of  an  export  duty  by  way  of  royalty 
on  gold.  The  Colonial  Secretary,  Captain  Lonsdale,  said 
the  government  had  done  their  best,  and  were  content  to 

»be  abused,  so  long  as  they  were  conscious  of  doing  their 
duty.  They  "  desired  to  amend  the  present  system,  hut 
no  feasible  measui-e  had  presented  itself."  Mr.  Miller 
moved  amendments  which  eliminated  the  admission  that 
the  gold  licenses  were  "  unproductive  as  a  source  of 
revenue."  As  he,  with  others,  had  combined  to  refuse 
increased  grants  from  the  general  revenue,  it  would  have 
been  incompatible  with  their  reputation  to  admit  (however 
truly)  that  the  gold  revenue  was  insufficient  to  meet  just 
claims  upon  it.      Mr.  Miller,  however,  denied  that  a  gold 

•*  Mr.  latrobe,  in  his  deapatch  (17th  ¥&b.  1852),  said,  with  regard  to 
the  resolution  ileulariiig  the  licGasing  ajstem  iinsatiafactory :  "To  the 
vfUidity  o£  this  opinion  I  would  oppose  no  objection,  being  bo  thoroughly 
In  n  position  to  admit  that  whether  a  judicioua  Bvstem  in  itself  and  suited 
to  the  position  of  tlie  older  colony,  it  was  one  which  I  found  myself  tinder 
the  actual  circnniBtancea  of  Victoria,  not  withstanding  every  effort,  quita 
disabled  from  working  in  a  satisfactory  manner  to  invself  or  to  the  pablic." 
(Parliamentary  I'apers,  vol.  Ix'iv.,  p.  15S.  1853.)  There  was  a  species  of 
passive  heroiam  in  the  martyrdom  ot  Mr.  Latrobe  imdor  the  acts  which 
others  prompted,  and  for  whiuh  he  Lore  tlie  blame. 
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duty  was  a  tax  on  labour.  The  resolutions  as  amended 
were  carried  by  18  votes  against  11 ;  there  were  no 
absentees.  The  official  phalanx  and  the  unofficial  nominees 
found  little  or  no  support  amongst  the  elected  members, 
but  Mr.  Latrobe's  advisers  induced  him  to  represent  to 
the  Secretary  of  State  that  the  resolution  in  favour  of  an 
export  duty,  while  it  "seemingly  admitted  the  abstract 
right  of  the  Crown  to  the  gold,  pointed  to  the  adoption  of 
measures  which  would  have  the  effect  of  leaving  the  ordinary 
revenue  to  reap  the  main  advantage  to  be  derived  from  the 
discovery,  in  addition  to  indirect  prospective  advantages, 
&c." 

Nothing  resulted  from  the  debate.  So  far  as  ignorance 
of  the  intentions  of  the  Home  Government  might  have  tied 
their  hands,  the  members  were  to  be  pitied  rather  than 
condemned;  but,  as  they  were  equally  untoward  in  the 
following  year  when  Sir  J.  Pakington  had  given  them  blank 
charter  in  dealing  with  the  gold,  they  cannot  escape  censure. 
To  Mr.  Latrobe  it  is  due  to  state  that  he  more  clearly  than 
others  saw  that  the  monthly  collection  of  license  fees  under 
Eoyal  prerogative  amidst  the  multitudes  prowling  over  the 
Crown  lands  was  impracticable  at  any  cost  within  his 
control.  Admitting  that  there  were  constitutional  impedi- 
ments to  the  substitution  of  legislative  enactment  for  an 
executive  ordinance  or  proclamation  in  the  name  of  the 
Queen,  it  is  a  proof  of  the  barrenness  of  the  House,  that 
under  the  unexampled  circumstances  in  which  it  was 
placed,  it  made  no  attempt  to  carry  into  effect,  subject  to 
the  Queen's  approval,  its  recorded  opinion  that  a  duty, 
easy  of  collection,  was  the  proper  remedy  for  the  confusions 
and  dangers  of  the  time. 

A  clause  might  have  been  inserted  in  the  Act  to  guard 
the  Eoyal  prerogative.  It  would  have  been  for  the  Crown* 
to  consider  whether  its  rights  were  duly  preserved.  And 
as  the  Crown  when  appealed  to,  conscious  of  the  exigencies 
of  the  colony,  promptly  empowered  the  Colonial  Legislature 
to  deal  with  the  whole  subject,  it  was  possible  that  a 
method  might  have  been  devised  by  which  a  reserved  bill 
would  have  embodied  the  opinion  of  the  House,  and  might 
have  received  the  Eoyal  assent,  or  have  been  sanctioned  by 
an  Imperial  Act.     But   the  Council  was  barren.     The 
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humiliation  of  the  law,  first  manifested  in  1851,  was 
repeated  in  1853;  and  wlien  evil  precedents  were  imitated 
by  agitators  in  1854,  the  sad  duty  was  imposed  upon  Sir 
Charles  Hotham  of  vindicating  the  law  at  the  coat  of 
human  life. 

Some  effort  was  made  to  preserve  order.  Acts  to  repress 
gamhling  and  ohscene  language,  to  amend  the  law  respect- 
ing the  sale  of  liquors,  and  to  restrain  unauthorized  mining 
on  Crown  lands,  were  passed  in  January  1852.  The  latter 
two  were  so  stringent  that  they  were  limited  to  two  years. 
The  leaders  of  the  representative  members  hotly  opposed 
them.  Theymayhave  thought  them  undue  encroachments 
on  the  liberty  of  the  subject.  It  is  certain  that  in  their 
method  of  opposition  they  sought  to  render  themselves 
popular.  Mr.  Latrobe  told  the  Secretary  of  State  that 
a  clause  empowering  a  Conimissioner  to  decide  between  the 
conflicting  claims  of  authorized  miners  was  "  transplanted 
from  the  Crown  Lands  Acts  of  New  South  Wales."  Sir 
John  Paliington  conveyed  the  Queen's  Assent  to  the  Act. 

Men  looked  anxiously  for  tidings  h'om  England.  How 
would  the  public,  how  would  the  Ministry,  receive  the 
accounts  of  the  fortnight  in  which  Mr.  Latrobe  announced 
the  doubling  of  the  license  fee,  and  hastily  withdrew  his 
announcement '?  Mr.  Latrobe  had  made  efforts  to  strengthen 
the  militai'y  and  the  police  force.  To  Tasmania  he  sent,  in 
hia  distress,  to  ask  for  soldiers,  for  irensioners,  or  any 
human  creature  who  could  be  hii'ed,  for  the  police.  Sii"  W. 
Denison  enrolled  for  him  a  body  of  military  pensioners  who 
had  acted  as  convict-guards  on  voyages  from  England. 
Sir  C.  Fitz  Eoy  added  a  few  soldiers  from  Sydney  to  the 
small  guard,  fifty  in  number,  which  was  in  Melbourne  in 
1851. 

To  the  Secretary  of  State  Mr.  Latrobe  pleaded  (12th  Jan. 
1852),  that  he  must  have  an  accession  of  mihtary  force  if 
the  colony  was  to  be  saved  from  becoming  for  a  time  the 
parallel  of  "  California  in  crime  and  disorder."  An  evil  spiiit 
was  abroad  amongst  many  of  the  immigrants,  "feeling  no 
respect  to  British  rule,"  and  iutosicated  with  "the  sudden 
acquisition  of  great  wealth  in  its  most  dazzhng  form."  He 
truly  said  that,  when  "everything  was  against"  him,  when 
,8  most   required  at  the   hands  of  government, 
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"the  means  of  meeting  the   exigency   have    completely 
failed." 

On  the  1st  January  only  two  out  of  forty  constables  were 
on  duty  in  Melbourne.  In  town  and  country  the  police  had 
"  almost  entirely  abandoned  duty."  About  the  time  when 
recalcitrant  miners  declared  that  they  would  resist  the  law, 
the  Mayor  of  Melbourne  ascertained  the  feeling  of  the 
wards  of  the  city.  There  had  been  about  100  special  con- 
stables, but  most  of  them  had  gone  "  to  the  diggings." 
In  one  ward  (Fitzroy)  Mr.  Tripp  and  Mr.  Eobert  Willan, 
both  solicitors,  carried  a  resolution  pledging  a  meeting  to 
assist  at  any  hour  ''  in  quelling  any  disturbance  of  the 
public  peace,  and,  if  required,  to  act  as  special  constables 
or  night  patrol."  But  in  Lonsdale  Ward  only  six  persons 
attended,  and  nothing  was  done.  In  Gipps  Ward  a 
meeting  declared  that  it  was  not  the  duty  of  the  citizens, 
but  of  the  government,  to  provide  protection.  Latrobe 
Ward  was  unanimous  in  similar  repulsion  of  duty.  Bourke 
Ward  resolved  (23rd  Dec.)  that  the  government  ought  to 
raise  the  salaries  of  the  city  police,  so  as  to  "  secure  their 
services  during  the  approaching  Christmas  holidays." 

Mr.  Latrobe  said  that  whether  soldiers  were  to  be 
procured  from  Australasia  or  not,  some  there  must  be, 
if  only  to  guard  the  institutions  of  the  towns,  and 
the  gold  awaiting  shipment.  At  that  date  "  two  tons" 
of  gold  were  **  probably"  procured  weekly  at  Mount 
Alexander.  He  sent  circulars  to  the  heads  of  every 
department  of  the  colony,  and  summarized  the  results 
of  their  replies.  Several  thought  confusion  inevitable. 
Some  thought  that  unless  salaries  could  be  augmented 
it  would  be  impossible  for  subordinate  ofl&cers  to  ad- 
here to  the  service  even  if  desirous  to  do  so.  All 
agreed  that  without  such  augmentation  serious  obstruction 
would  be  felt,  and  none  thought  that  an  increase  of  less 
than  fifty  per  cent,  upon  the  amount  voted  by  the  Legis- 
lative Council  would  be  sufficient. 

The  Superintendent  of  Police  reported  that  when  in 
obedience  to  instructions  he  offered  higher  rates  of  pay  to 
his  force  in  Melbourne,  fifty  out  of  fifty-five  determined  to 
go  to  the  goldfields.  His  clerk  and  chief  constables  would 
remain.     The  voted  pay  for  1852  was  four  shillings  a-day- 
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for  an  ordinary  conatable.  Mr.  Latrobe  increased  it  1  _ 
fifty  per  cent.;  but  at  the  same  time  private  employei 
wei'e  giving  eigbt  to  twelve  shillings  a-day  for  oi-dinar/ 
labour.  Mr.  H.  C.  E.  Childers  was  Immigration  Agent  in 
Melbourne  at  the  time.  He  reported  upon  the  enormous 
increase  in  price  of  food  and  wages  of  labour.  He  was 
informed  that  still  further  increase  was  expected.  He  was 
coiTectly  informed.  Importers  (who  found  themselves 
mulcted  in  pounds  for  services  which  in  Europe  were  paid 
for  in  shillingB)  asked  prices  at  random  to  recoup  them- 
selves, and  were  astonished  at  the  readiness  with  which 
what  they  feared  might  appear  as  extortion  was  welcomed 
by  buyers  and  Lroters. 

A  contract  with  tlie  government  for  an  article  had  been 
taken  (for  1851)  at  eighteen  pence  a  pound.  A  contractor 
offered  to  supply  it  in  185'2  at  an  increase  of  133  per  cent., 
but  was  compelled  to  withdraw,  and  a  new  contract  was 
entered  into  at  an  increase  of  166  per  cent.  Tenders  for 
Bome  services  were  invited  in  vain.  It  seemed  that  tlie 
government  might  be  unable  to  supply  food  to  prisoners  in 
gaol.  There  was  supposed  to  be  money  procurable  from 
the  gold  revenue,  but  the  Governor  had  no  legal  control 
■over  it.  The  Legislative  Council  refused  to  relieve  him  by 
A  grant  from  the  ordinary  revenue. 

An  earnest  despatch  from  Mr.  Latrobe  reached  Downing- 
^fitreet  (11th  May)  one  month  after  Sir  J.  Paldngton  had 
received  intimation  of  the  withdrawal  of  the  notice  that 
the  license  fee  would  be  doubled.  The  papers  laid  before 
Parliament  contained  no  censure  cast  by  the  Secretary  of 
State  upon  Mr.  Latrobe.  But  on  the  7th  May  the  Timc-f 
had  spoken  strongly,  "  Nothing  but  the  weakness  of  the 
colonial  government,  and  the  obvious  impolicy  of  parading 
that  weakness,  and  teaching  the  miners  their  own  strength, 
-could  excuse  the  manner  in  which  the  rich  golden  deposits, 
Ihe  undoubted  property  of  the  public,  have  been  abandoned 
:to  be  rifled  in  consideration  of  a  mere  nominal  payment." 

That  the  colonial  government  has  acted 
^prudently  in  ant  seeking  to  commBDil  where  it  was  without  tbe  power 
to  compel  IS  manifeat  from  the  failure  of  tbe  attempt  of  Mr.  Latrobe  to 
louble  the  license  fee.  ,  .  Tliis  demand  lie  has  been  unable  to  enforce. 
_  .  The  governnienC  gave  way  without  a,  i^trug^le  to  these  threiita  of 
strong-handed  reaiatance  to  lawful  antliorily,  iind  tbe  miners  are  for  th(l 
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moment  satisfied.  But  the  authority  of  the  government  is  ffone  .  .  and 
it  henceforth  only  exists  by  the  sufference  of  a  lawless  and  heterogeneous 
multitude  .  .  the  same  will  which  repealed  with  a  breath  the  reason- 
able and  moderate  demand  of  a  government  for  the  price  at  which  it  was 
willing  to  part  with  the  property  held  by  it  in  trust  for  the  community, 
can  impose  any  other  conditions,  and  break  through  any  other  restiic- 
tions." 

A  safiQcient  armed  force  ought  to  be  sent  to  assert  the 
law.  "Whatever  be  the  terms  on  which  it  is  thought 
expedient  to  permit  the  digging  for  gold  on  the  lands  of 
the  Crown,  those  terms  ought  to  be  the  result  of  free  and 
calm  deliberation,  uninfluenced  by  fear  or  menace.  Where 
this  is  not  the  case,  the  public  resources  are  surrendered  to 
pillage."  When  these  words  were  read  in  Australia,  all 
men  felt  that  no  minister  would  offer  another  appointment 
to  Mr.  Latrobe.  But  few  knew  that  he  suffered  for  the 
propositions  of  others,  which  his  general  amiability  de- 
prived him  of  power  to  resist.  If  all  had  known  it,  they 
would  probably  have  argued  that  a  Governor  who  yields 
against  his  own  judgment  reaps  the  harvest  he  deserves* 
The  duty  of  the  historian  is  to  tell  the  facts.  They  are 
altogether  consistent  with  the  character  already  ascribed 
to  Mr.  Latrobe.  But  he  never  sought  to  cast  blame  upon 
others.  The  general  disorganization  of  government,  of 
society,  of  employment,  and  of  prices,  he  had  a  right  to 
plead,  and  the  Secretary  of  State  was  bound  to  consider. 
Unfortunately  they  demonstrated  the  folly  of  the  notifica- 
tion that  £S  would  be  demanded  for  a  license  in  January 
1852.  It  was  not  long  before  the  modest  Governor  sought 
permission  to  retire. 

The  community  was  not  unreminded  in  1852  of  the 
calamities  in  store  for  it.  But  the  reminder  was  like 
the  unheeded  voice  of  conscience.  Under  the  style  of 
**  Colonus'*  the  Chief  Justice,  Sir  W.  A*Beckett,  published 
an  eloquent  appeal  entitled,  **  Does  the  Discovery  of  Gold  in 
Victoria,  viewed  in  its  relation  to  its  moral  and  social 
effects  as  hitherto  developed,  deserve  to  be  considered  a 
national  blessing  or  a  national  curse?'*  The  motto  was, 
**  Am  I  therefore  your  enemy  because  I  speak  to  you  the 
truth  ?'*  He  wrote  "  at  the  risk  of  denunciation  from  a 
press  which  echoes  the  wishes  of  the  multitude  because  it 
profits  by  their  gold." 


SIR  W.  A-BECKETTS  PAMPHLET,  "  COLON  US." 


I  The  abasement  of  public  morality :  the  sordid  lust  which 
eouraed  like  a  new  form  of  madness  through  men's  minds; 
the  manner  in  which  those  who  should  have  striven  to 
guide  opinion  had  pandered  to  passions  which  spurned 
what  was  pure  and  good,  and  clung  to  that  was  foul  and 
debasing,  were  submitted  to  every  one  whose  pocket  was 
not  his  God,  and  who  hoped  "  for  the  dispersion  of  the 
mists  and  tempests  by  which  our  social  and  moral  atmo- 
sphere is  now  overcast  and  disturbed."  Let  the  people 
rouse  themselves  to  a  sense  of  their  true  position.  "  There 
is  hope  above,  if  there  seem  cause  of  despair  below.  God 
is  evei-ywhere.     Go  where  we  will,  there  is  for  all  of  us  a 

» sublime  part  to  be  acted  before  a  sublime  spectator."" 
Let  not  the  Christian  colonist,  looking  down  in  sorrow 
and  dismay  on  excitement  and  worldliness  below,  descend 
from  those  lofty  summits,  "  sohtary  and  companionless 
though  he  be;  still  from  that  eminence  let  his  voice  be 
heard  even  though  its  echoes  fall  unheeded  among  the 
dwellers  below.  The  hour  may  come  when  they  will  find 
some  listeners  and  attract  some  footsteps  upwards  that 
may  lead  the  way  for  others  to  follow.  Thus,  out  of  indi- 
vidual may  perchance  spring  national  elevation,  .  .  " 
The  reader  will  divine  the  fate  of  the  Judge's  anonymous 
appeal.  Hordes  still  arrived  in  quest  of  the  operant  poison 
which  had  envenomed  the  hfe-blood  of  the  little  community 
of  1851.  Still  the  government,  the  press,  the  Legislature, 
acted  as  if  to  discover  gold^more  gold— was  the  one  thing 
needful  under  the  sun.  Kewarda  for  discoveries  of  new 
fields  were  vaunted  as  the  true  means  of  raising  Victoria 
to  a  worthy  place  among  the  nations.  Swollen  export  Usts 
were  pointed  at  as  proofs  of  the  sound  condition  of  the 
people.  The  land  was  like  an  ant-heap  overrun  by  hungry 
gold-gatherers,  with  the  difference  that  the  busy  ants 
laboured  for  the  common  weal,  and  the  ravenous  men 
laboured  for  themselves. 

Sir  John  Pakington's  tenure  of  office  in  Downing -street 

I  was  as  conspicuous  for  importance  as  for  brevity.  The 
='  In  South  Australia  Mr.  G.  F.  Augaa  abareil  Sir  W.  A'BeBkett's  feeling 
irith  regard  to  tbe  "  <lc moral! iimg  anil  destructtVB  cSecta"  of  gotdfieldB. 
[G.  F.  AngaB.  By  K.  Uodder.  Hodder  &  StonRhtoD,  London,  1891, 
pp.  333,  3S2.] 
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answer  to  Wentworth's  "  Eemonstrance"  allayed  constitu- 
tional agitation.  The  response  to  the  cry  of  the  oppressed 
Latrobe  preceded  the  reply  to  the  Kemonstrance  of  Went- 
worth  by  a  few  months.  It  was  comprehensive.  Sir  J. 
Pakington  (2nd  June  1852)  conveyed  the  Queen's  command 
that  the  Eoyal  prerogative  as  to  the  gold  in  Australia 
should  be  waived  in  favour  of  the  Colonial  Legislatures. 

**  I  have,  therefore,  to  instruct  you  to  place  this  fund  (after  securing 
whatever  permanent  charges  you  may  have  already  placed  on  it)  at  the 
disposal  oi  the  Legislature,  for  their  assistance  in  providing  for  the  service 
of  the  colony  ;  relying  fully  on  that  body  for  its  application  in  such 
manner  as  best  to  assist  the  local  government  in  conducting  the  affairs  of 
the  colony  through  the  difficulties  of  the  present  crisis.  It  will,  therefore, 
be  for  the  Legislative  Council  to  fix  the  amount  of  fee  at  which  licenses 
should  from  time  to  time  be  granted.  It  will  be  for  them,  in  addition,  to 
take  into  consideration  the  propriety  of  raising  a  revenue  from  the  mineral 
produce  of  the  colony  either  by  export  duty  on  gold,  or  by  royalty,  or  in 
any  other  manner  which  their  local  experience  may  suggest.'* 

He  had  not  deemed  it  necessary  to  incur  the  delay  which 
the  preparation  of  a  formal  Eoyal  instruction  would  have 
involved.  It  could  be  transmitted  thereafter  if  necessary. 
Further,  the  Governor  was  authorized  to  apply  the  un- 
appropriated moiety  of  the  land  fund  "  to  the  purposes  ren- 
dered urgent  by  the  present  crisis.''  The  resolution  of  the 
Legislative  Council,  not  to  suffer  the  application  of  general 
revenue  to  them.  Sir  J.  Pakington  regretted,  but  he  "  was 
especially  anxious  to  avoid  all  controverted  topics  at  a  period 
so  critical," — it  being  fully  understood  "  that  in  no  event 
would  Parliament  be  asked  to  assist  if  the  land  fund  should 
prove  insufficient." 

There  were  other  details  in  the  despatch.  A  body  of  con- 
stabulary would  be  enrolled  and  sent  out,  in  the  expectation 
that  the  Legislative  Council  would  willingly  meet  the  ex- 
penditure required.^  As  far  as  it  might  be  in  the  power 
of  the  Secretary  of  State,  the  experiment  would  be  ex- 
tended on  application  from  the  colony.  Emigration  would 
be  sedulously  promoted  to  relieve  the  reputed  wants  of  the 
disturbed  community,  and  Sir  J.  Pakington  concluded  his 
notable  despatch  with  words  of  comfort.   On  the  14th  May, 

'-'  On  the  14th  May  Sir  J.  Pakington  had  announced  that  a  regiment  had 
been  ordered  from  Hongkong  to  Australia.  Four  companies  were  to  be  in* 
Victoria  and  two  in  New  South  Wales. — Parliamentary  Papers,  voL 
xxxiv.     1852. 
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^B  when  the  leading  article  of  tlie  Times  was  in  all  men's 
^P  moatha,  he  expressed  his  "  strong  sense  of  the  very  un- 
nsua)  difficulties  you  have  had  to  encounter,  and  the  great 
exertions  by  which  you  have  endeavoured  to  overcome 
them."  On  the  2nd  June  he  repeated  his  approval  "  of  the 
zeal  with  which  difficulties  have  been  met  both  by  yourself 
and  the  officers  under  your  directions." 

While  Mr.  Latrobe  awaited  replies  to  his  despatches,  he 
laboured  assiduously  at  his  post.     He  increased  salaries  to 

P  enable  public  servants  to  live.  He  reported  (March  1852) 
that  "  a  marked  change  for  the  worse  had  been  observ- 
able since  the  beginning  of  the  year  in  the  character  of  the 
people,  in  certain  divisions  of  the  goldfields  more  especially." 
"  The  expiree  population  of  Tasmania,  returned  Californians, 
and  the  most  profligate  portion  of  the  inhabitants  of  this 
and  the  adjacent  colonies,  became  broadly  conspicuous." 
Disorder  was  of  "  common  occurrence"  at  the  goldfields,  but 
he  maintained  that  the  rumours  of"  unchecked  universal 
prevalence  of  crime"  there,  "  detailed  with  such  effrontery 
and  recklessness  in  the  profligate  public  prints  of  this 
colony  itself,  or  greedily  retailed  and  commented  upon  for 
evident  purposes  in  the  New  South  Wales  press,"  were  "  the 
greater  part  false,"  ...  or  "so  grossly  exaggerated 
as  to  be  unworthy  of  credit."  Facihtiea  for  crime  without 
doubt  existed  in  a  wild  tract  of  forest  "  honeycombed  with 
hundreds  or  thousands  of  ready-made  graves" — where  the 
rascal  who  envied  a  fortunate  digger  might  hurl  him  to 
die  in  the  hole  he  had  scooped  to  find  a  fortune 
in.  But  ' '  the  great  proportion  of  the  people  on 
the  ground"  was  orderly.  Agitators,  and  the  evi- 
dent disposition    of  "  a  portion  of  the    colonial  press"^^ 

™  It  waa  unfortimate  that  Mr.  Edward  WUboii,  co-proprietor  in  tiie 
Argvt  DBwapaper  and  its  oomluotor,  lent  liia  great  energy  to  tlie  diaastroua 
task  of  lowering  respect  (or  lawful  authority.  He  had  boen  eonnectsd 
with  the  Argyll  for  several  years.  The  At!)ui  had  a,  large  circulation. 
I'here  were  no  local  newspapers  at  some  populous  goldfieldB,  and  the  fierce 
diatribes  of  Edward  Wilson  against  Mr.  Latrobe  were  read  with  avidity. 
In  those  days  Mr.  Wilson  was  a  democratic  theorist.  He  lived  to  see  that 
praiion  workioK  with  ignorance,  waa  not  the  heaven-born  thing  he  thought 
when  in  the  cohinina  of  the  Argun,  in  order  to  injare  Mr.  Latrobe,  ha  daily 
inserted  a  notioe,  "Wanted,  a  Governor.  Apply  to  the  people  of  Vio- 
toria."  Mr.  Wilsoji  became  unpopular  when  he  waa  wealthy.  He  never 
^K    avowedlj  abandoned  what  he  had  called  his  libera!  views  ;  but  he  lived  to 
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"  to  induce  political  excitement,"  did  harm;  but  those  who 
knew  the  "  real  state  of  the  case"  were  surprised  at  the 
good  conduct  of  the  bulk  of  the  people.  Yet  he  reported 
an  ominous  fact.  In  January  1852,  the  small  body  of 
police  at  the  Mount  Alexander  goldj&elds  "  made  between 
fifty  and  sixty  seizures"  of  spirits,  and  illicit  sale  was 
growing  **with  the  increase  of  the  population."  Odious 
as  tax-collectors,  the  police  force  could  gain  no  popularity 
by  raids  upon  those  who  provided  means  for  dissipation. 
As  the  police  had  an  interest  in  the  fines  inflicted  upon 
illicit  traffickers,  it  was  of  necessity  charged  against  them 
that  they  sought  gain  rather  than  the  good  of  the  com- 
munity. They  ran  great  risks  in  capturing  offenders. 
One  officer  at  the  goldfields,  of  an  ancient  Border  name, 
was  notorious  for  deeds  of  strength  and  daring,  and  few 
persons  thought  that  even  his  powers  would  extricate  him 
alive  from  his  dangerous  career. 

Some  persons  around  Mr.  Latrobe  seemed  not  to  see 
that  the  expenditure  entailed  by  such  a  system  would 
absorb  more  money  than  the  gold  licenses  would  yield.  If 
every  digger  had  been  willing  to  pay,  there  would  have 
been  some  justification  for  the  mistake.  But  many  were 
unwilling.  On  the  Mount  Alexander  goldfield  (Jan.  1852) 
an  official  staff  of  more  than  172  persons  was  maintained, 
and  more  than  100  of  them  were  allowed  forage.  The  cost 
of  transporting  forage,  great  at  first  by  reason  of  high 
prices  of  labour  and  material,  was  swollen  enormously  as 
the  roads  were  damaged  by  traffic.  The  roads  themselves 
had  been  tracks  used  by  the  settlers,  and  when  the  surface 
was  deeply  ploughed  by  continuous  wear  and  tear,  they 
became  almost  impassable.  The  price  paid  for  hay  in 
country  districts  was  calculated  so  as  to  enable  the  seller 
to  obtain  as  much  as  the  buyer  would  have  to  pay  to  a 

hold  opinions  inconsistent  with  them.  The  crowd  whom  he  caressed  in 
1852  threatened  to  attack  the  Argus  office  in  1854.  In  a  pamphlet  pub- 
lished in  1857  he  affirmed  that  with  *'  the  utmost  expansion  alone'*  (of  the 
suflfrage)  true  liberty  is  incompatible.  If  we  count  only  numbers  we  hand 
our  predominant  power  to  an  accidental  numerical  majority — and  this  to 
my  mind  is  tyranny."  Mr.  Wilson  retired  in  affluence,  occupied  himself 
with  works  of  utility  and  benevolence,  until  his  death  in  1878.  He  left 
his  fortune  in  great  measure  to  institutions  for  the  relief  of  his  fellow- 
creatures. 
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dealer  in  Melbourne,  with  the  addition  of  carriage  to  the 
spot.  Carriage  from  Melbourne  GMeetled  £40  a  ton.  Hay 
itself  afterwards  rose  in  Melbourne  to  more  than  J:40  a  ton. 
Anxious  to  benefit  the  service,  officers  obtained  leave  to 
purchase  supplies  in  the  country  dietricts,  and  hay  which 
had  cost  i£60,000  was  in  one  case  accumulated  and  lost, 
because  the  unbucolic  minds  of  the  officers,  or  inability  to 
procure  labour,  had  not  guarded  against  destruction  by 
weather,  and  there  was  confusion  in  the  performance  of 
novel  duties. 

And  still  the  tide  of  population  rose.  In  April  1852, 
Mr.  Latrobe  reported  that  there  were  forty-seven  ships  in 
port,  mostly  deserted  by  their  crews.  There  was  nothing 
to  protect  a  ship  (freighted  with  gold)  from  pillage.  One, 
(the  Nelson)  had  been  plundered.  Pour  sailors  and  three 
passengers  opposed  no  resistance  to  a  gang,  who  made  off 
with  8183  ounces  of  gold.  Fortunately  the  police  appre- 
hended the  robbers,  though  not  before  they  had  parted  with 
their  booty.  The  gold  was  recovered  and  the  thieves  were 
convicted.  In  the  same  month  '20,000  gold  licenses  were 
taken  out,  and  it  was  known  that  in  thousands  of  instances 
payment  was  evaded.  The  motley  crowd  plodded  through 
summer  dust  and  winter  mh'e  to  the  Mount  Alexander 
goldfields.  Heavy  rain  in  May  1852  made  the  Black 
Forest,  on  the  road  from  Melbourne  to  Castiemaina,  a 
slough  of  despond.  The  gold  escort,  with  31,000  ounces  of 
gold,  succeeded  in  reaching  Melbom-ne  (by  a  circuitous 
route)  after  seven  days'  toil.  Horses  and  pack-saddles 
were  used  when  carts  could  no  longei'  be  drawn  through  the 
mud.  Crowds  of  immigrants,  camped  near  drays  with 
shattered  poles  and  wheels,  mingled  curses  upon  the 
government  with  oaths  to  theii-  over-tasked  beasts.  They 
were  too  angry  to  reflect  that  the  colonists  of  1351  would 
have  been  foolish,  even  if  possessed  of  means,  to  anticipate 
in  road-making  the  wants  of  unexpected  thousands,  out- 
numbering many  times  the  population  of  1851. 

But  profuse  ideas  reigned.  Fortunate  gold  scrapers 
flung  then-  money  broadcast  in  scenes  of  luxury  and  de- 
bauchery. Stories  were  told  that  many  of  them  scorned  to 
take  change  from  a  barber  when  tossing  him  a  pound 
sterling  :  that  a  roughly  di'essed  man  called  a  cab  which  he 
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required  for  the  day ;  that  when  the  driver  replied  that  the 
man  could  not  have  it  unless  for  more  than  he  would  like 
to  pay — seven  pounds — the  novtis  homo  threw  him  ten 
pounds,  and  told  him  to  light  his  pipe  with  the  difference ; 
and  that  in  the  very  drunkenness  of  enjoyment  of  their 
wealth  many  "diggers"  lit  their  pipes  with  bank  notes. 
Like  him  who  in  spurning  a  rich  carpet  proved  that  his  own 
pride  was  greater  than  that  of  his  luxurious  host,  the  digger 
in  affected  contempt  for  wealth  boastfully  exhibited  his  own. 
His  example  spread.  The  "  wealthy  lower  orders"  who 
flung  away  their  money  promiscuously  seemed  to  be  the 
only  employers  worthy  of  respect.  Mr.  Ebden,  the  Auditor- 
General,  asked  a  cabman  (whom  he  had  known  of  old)  how 
much  was  required  for  a  carriage  for  the  day.  "  Ah,  sir !" 
the  man  answered,  respectfully,  **  we  don't  drive  gentlemen 
like  you  now-a-days."  "  Why  not  ?"  "  Oh  !  you  would 
not  pay  what  we  can  get  from  the  diggers."  The  man  was 
right  as  regarded  the  inadequacy  of  an  official  salary  to 
defray  his  demand — seven  pounds — but  Mr.  Ebden,  being  a 
man  of  private  wealth,  employed  him.*^ 

The  riot  of  riches  was  shown  at  what  were  called  diggers' 
weddings.  The  injunction  to  shopkeepers  was  that  the 
dresses  should  be  as  dear  as  possible.  Flaunting  their 
gorgeous  satins,  the  friends  rolled  in  carriages  to  the 
ceremony,  and  afterwards  kept  up  their  excitement  on  the 
road  or  in  hotels.  Such  persons  scorned  the  dull  citizen 
who  merely  paid  his  debts  like  an  honest  man,  and  their 
scorn,  backed  by  the  purse-pride  of  others,  became  con- 
tagious. The  loose  language  of  the  press  fomented  the 
evil.     The  appeal  of"  Colonus"  fell  dead  upon  the  general 

*  Rough  crowds  thronged  the  street  corners  ;  and  the  movements  of  the 

Solice  were  almost  on  sufferance  for  a  time  when  the  force,  dismantled  by 
esertions,  was  in  process  of  slow  reconstruction.  Such  a  crowd  on  one 
occasion  extended  lar  across  a  street,  and  Mr.  Ebden  (whose  manner  was 
pompous)  driviug  by  in  a  curricle,  disturbed  the  noisy  mob,  who  shouted 
loud  curses  after  him.  Alighting  and  addressing  them  with  suavity,  he 
said  **  Did  you  speak  ?  Do  you  want  to  buy?  You  are  the  gentlemen  who 
should  possess  these  equipages  now.  I  will  sell.''  After  good-humourcMl 
explanation  on  both  sides  he  drove  off,  and  some  of  the  crowd  who  had 
cursed  him  previously  cheered  him  with  mixed  astonishment  and 
applause.  Mr.  Ebden 's  precise  politeness  obtained  for  him  the  soubriquet 
of  Beau  Brummell  from  those  who  disliked  him. 


1°' 

pre 


CAN\-AS  TOWN. 

New-comera  caught  the  "  gold  fever,"  as  the  excita*B 
taent  of  the  time  was  couimoiily  called,  on  touching  laud. 
The  tide  of  immigration  was  eo  overwhelming  that  on 
f  Arrival  in  Melbourne  no  hoiiee  accommodation  could  be 
[  found  for  the  new-comers.  All  hotels  and  lodging-housea 
t  were  over-crowded.  In  the  coffee  and  dining-rooms  of  some 
I  of  them,  more  than  twenty  heds  were  scattered  upon  the 
' '  i  and  floors.  One  woman,  landed  on  the  Melbourne 
'  wharf,  brought  forth  her  child  amidst  the  crowd.  Pell- 
mell,  through  mud  and  mire  in  the  streets,  old  and  young, 
weak  and  strong,  staggered  or  strode  into  the  land  of  gold. 
A  mixed  multitude  was  dispersed  in  tents  and  other  tem- 
porary shelter  on  the  open  spaces  near  Melbourne.  One  of 
ihem  earued  the  name  of  Canvas  Town,  on  the  south  side  of 
the  Tarra.    It  spread  to  the  reserve  intended  for  a  site  for  a 

Joveniment  house,  and  trees  were  destroyed  by  gleaners  for 
rewood.  With  no  out-offices  of  decent  nature,  the  scenes  in 
Canvas  Town  were  such  aa  to  jar  upon  the  feelings  of  even 
ihe  unrefined ;  and  in  that  huddied  assemblage  there  were 
many  delicate  and  sensitive  jjersons  plunged  by  circum- 
stances into  a  vortex  which  the  master  of  the  tent  or  hut 
iad  not  anticipated.  For  the  water-police,  and  the  female 
immigrante  who  arrived  under  contract  with  shipowners, 
|iulks  were  secm-ed  in  the  bay,  because  (Mr.  Latrobe  wrote)  J 
^-to  hire  quarters  at  any  justiliahle  sacrifice  is  quite  out  ol'l 
&ie  question."  I 

.  "While  thus  toiling  against  unexampled  difficulties,  Mr.  ' 
ILatrobe  received  the  comfort  of  Sir  J,  Pakiugton'a  despatch, 
Bubjecting  tlie  revenue  arising  from  gold  to  the  local  legia- 
Kiture.  He  acknowledged  its  receipt  as  most  opportune  for 
''my  Executive  Council  and  myself,"  and  a  relief  of 
"government  in  many  points  of  view  from  a  great  state  of 
>doubt  and  embarrassment."  Armed  with  fresh  powers,  he 
-applied  them  to  remedy  the  evils  which  promiscuous  herdu 
of  families  encountered  at  Canvas  Town  and  elsewhere. 
He  lost  no  time  in  la^-ing  before  the  Legislative  Council 
(Sept.  1852)  Sir  J,  Paliington's  despatch,  and  stating  that 
he  would — "acting  upon  the  suggestion  of  the  Secretary  of 
State — bring  the  question  of  the  expediency  of  levying  an 
export  duty  upon  gold  at  once  under  the  consideration  of 

kthe  CouneU," 
Vol.  n.  jj 


SIR  J.  PAKINGTON'S  DESPATCH  THANKFULLY  WELCOMED. 

The  swelling  notes  with  which  Mr.  Westgarth  and  others 
had  innocently  imitated  the  utterances  of  Dr.  Lang,  with 
whose  ulterior  objects  they  did  not  sympathize,  were 
hushed.^^  The  House  unanimously  resolved,  on  the  motion 
of  Mr.  J.  S.  Johnston,  .  .  .  that  the  kind  and  "con- 
ciliatory tone  (of  Sir  J.  Pakington)  is  greatly  calculated  to 
foster  and  encourage  those  feelings  of  loyalty  and  attach- 
ment to  the  Crown  and  institutions  of  the  mother  country 
with  which  it  is  so  desirable  that  the  minds  of  Her 
Majesty's  distant  subjects  should  be  imbued     .     .     ." 

A  spirit  of  co-operation  was  shown.  The  representative 
members  had  been  startled  at  the  demonstration  against 
law  in  December  1851 ;  and  the  readiness  with  which  the 
relics  of  the  Geelong  population  had  echoed  the  threats  of 
the  crowd  at  Forest  Creek  created  an  uneasy  feeling  that 
perhaps  some  speakers  in  the  House,  as  well  as  the  Argus 
newspaper  outside  of  it,  had  fanned  the  flames  of  sedition 
abroad. 

Before  the  spring  had  tempered  the  chilliness  of 
winter  the  hardships  to  which  the  dwellers  in  Canvas 
Town  were  exposed,  united  officials,  opposition  members, 
and  citizens  in  an  effort  to  place  decent  shelter  within  the 
reach  of  those  who  needed  it.  The  Wesleyans  in  Mel- 
bourne had  set  the  example  by  forming  at  a  cost  of  d62OO0 
a  "refuge  for  the  houseless,''  primarily  for  their  own 
people,  but  open  to  others.  As  far  as  possible  it  was  to  be 
self-supporting.  A  public  meeting  was  held  to  apply  the 
same  principle  on  a  more  comprehensive  scale.  A  pre- 
liminary committee  had  prepared  plans  which  were 
approved  by  the  meeting,  of  which  Mr.  Westgarth  was 
chairman.  He  stated  that  there  were  "hundreds  and 
thousands  unprovided  for."  The  Attorney-General  moved 
the  first  resolution.  "As  a  token  of  cordial  feeling"  as 
well  as  "a  sanitary  measure  for  the  city,"  "convenient 
though  temporary  shelter  for  two  thousand  persons"  ought 

^'  Mr.  Westgarth  attributed  "certain  divisive  and  forbidding  features" 
of  democracy  to  those  who  thwarted  *'the  unavoidable  tendencies  of 
society,"  and  opposed  **a  democratic  dust  which  themselves  have  been  the 
means  of  stirring  iip."  He  was  not  "desirous  of  ramifying  the  argument," 
but  would  be  satisfied  "to  risk,  one  with  another,  the  popular  rather  than 
the  Imperial  results."     Westgarth's  "Victoria,"  pp.  336,  338.     185a 


.0  be  provided.  The  government  would  afford  a  free  aite. 
The  rent  paid  by  occupanta  would  reimburse  those  who 
might  subscribe  for  the  buildings.  Mr.  J.  S.  Johnston 
seconded  the  motion  with  a  hope  that  the  government 
would  advance  two-thirds  of  the  cost  of  building. 

The  government  eventually  adopted  the  suggestion. 
Private  subscriptions  yielded  several  thousand  pounds.  An 
"  Institution  for  Houseless  Immigrants"  supplanted  tlia 
disgusting  confusion  of  Canvas  Town.  It  was  opened 
(loth  Dec,  1852)  under  combined  supervision  of  managers- 
appointed  by  the  Governor  and  by  contributors ;  and 
within  one  year,  7586  persons,  described  by  the  resident 
superintendent  as  "  of  all  classes  and  of  every  nation,"  were 
housed  within  it.  The  buildings  were  wooden  and  rough, 
but  cleanly.  Shelter  was  afforded  at  a  store  on  the  wharf 
on  the  first  landing  uf  helpless  families.  Eent  was  gladly 
paid  by  all  who  had  means,  but  the  managing  committee 
remitted  the  debt  in  cases  of  distress.''^  The  funds  in 
hand,  when  the  institution  was  no  longer  requu-ed,  fell  to- 

B  ithe  Benevolent  Asylum  in  Melboiu-ne  iu  accordance  with 

^hoite  of  the  original  resolutions  of  1852."" 

^^    The   concord    in  regard   to    unhoused   immigrants  was 

^■ispecial,  and  comparatively    unimportant.      In    weightier 

^H     '-  TlieBiitbor  was  one  o!  tlie  touimitlee  of  ma.iiafjeiu»nt  uf  the  Institntioa 

^V-of  BouselesB  luiniigrauU,  having  been  one  of  the  s[ieaktirb  at  tlie     ublic 

^B  ineeting  iti  1S.S2,  and  he  uctcul  on  the  committee  until  tlic  breukilig  up  of 

the  Home.     In  one  Week  in  l8o3  there  were  7-17  inmateB.    A  report  of  the 

first  public  meeting  is  to  be  found  in  the  EngliBh  Blue  Books,  vol.  Ixiv. 

p.  265.  1853- 

"  As  tt  proof  of  the  need  uf  fautiou  in  tnivellers  it  may  be  tnentioned 
thut  in  1S53  one  of  the  Profaeaora  of  the  Sydney  Duiveraity  (not  Dr. 
WooUey)  viuted  Melbourne,  and  hearing  some  goaaip  about  the  HnuselesB 
ImmigraDts'  Home,  wi-ote  to  the  Sydiify  Moi-ning  Herald  to  complain 
that  "  the  Home  had  been  uiaile  u.  profitable  Bpecnlation,"  and  that 
"its  name — redolent  of  a  generous  hoapitality — i>  now  used  aa  a  lure." 
As  the  complaiiuuit  had  not  applied  for  authentic  iuformation,  the- 
committae  of  the  Institution  promptly  (8tb  March  1H53)  denounced  hia 
letter  URa  "gross  slander,"  and  pnbUBiied  the  statistics  of  the  Home  at  the 
date  of  thoir  letter.  The  letter  was  siened  by  the  much-respected  ohair- 
-  R.  W.  Pohlman,  by  Robert  Kerr,  by  the  author  of  this  work,  by  Mr. 


the   Auditor-General,   and   others.      The   Argiu   in  printing  it 
of  the  gentlemen  forming  the 


^Krequested  "the  public  t  „  „ 

^wcommittee,  and  to  ask  themselves  whether  any  or  which  of  them  tt__ 
^H  likely  to  do  otherwise  than  endeavour  to  do  justice  to  tho  interMtinf[. 
^H  office  entrusted  to  them." 
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matters  the  government  was  unsupported.  The  incon- 
siderate railed  at  it  because  roads  were  bad,  and  ca/rriage 
was  exorbitant.  Eobberies  became  frequent.  Drunken 
gold  miners,  who  lit  their  pipes  with  bank  notes,  were  an 
€asy  prey  to  the  sharpers  abounding  among  their  associates. 
The  gaols  were  full,  but  unchecked  crime  was  common. 
Mr.  Latrobe,  wishing  to  build  police  barracks,  was  told  by  his 
colonial  architect  that  workmen  demanded  (Oct.  1852)  from 
twenty  to  twenty-five  shillings  a  day.  In  November  1852, 
he  regretted  that  robberies  "by  armed  parties  on  the 
outskirts  of  the  goldfields  and  on  the  main  lines  of  road 
have  been  very  frequent  for  some  time  past."^ 

The  discovery  of  a  goldfield  on  a  tributary  to  the  Ovens 
river,  more  than  two  degrees  of  longitude  eastward  from 
Forest  Creek,  added  to  the  troubles  of  the  Governor,  and 
gave  facilities  to  robbers.  The  despatch  of  a  body  of  fifty 
men  from  England,  under  an  Inspector  of  Police  and  three 
sergeants,  was  announced  in  November  1852,  and  a  vessel 
of  war  was  ordered  to  Melbourne ;  but  the  Secretary  of 
State,  who  had  so  heartily  co-operated  in  relieving  the 
necessities  of  the  colony,  gave  place  (Dec.  1852)  to  the  Duke 
of  Newcastle,  who  pleaded  that  he  passed  sleepless  nights 
in  thinking  what  he  ought  to  do,  but  often  did  wrong. 

It  is  disheartening  to  observe  the  jejune  manner  in  which 
the  local  legislature  addressed  itself  to  its  duties  when  Sir 
J.  Pakington  entrusted  it  with  power  over  the  gold  revenue. 
Mr.  Latrobe's  message — communicating  the  despatch,  and 
bringing  the  expediency  of  "  an  export  duty  upon  gold  at 
once  before"  the  Council — was  dated  7th  September  1852. 
On  the  17th  unanimous  thanks  were  voted  to  Sir  J. 
Pakington.  A  bill  to  impose  a  duty  was  set  down  for  a 
second  reading  on  the  17th  September.  But  on  that  day 
other  business  took  precedence.  Mr.  J.  S.  Johnst(m 
brought  up  a  draft  address  extolling  the  colony  as  "  the 
chief  pivot  of  postal  and  steam  communication" — **  the 
most  eligible  centre" — **  the  headquarters  of  naval  and 
military  forces" — salubrious,  prolific — likely  to  exceed  New 
South  Wales  in  population  in  December  1853 — with  "  an 
indicated  destiny"  vindicating  "  its  pretensions  to  be  lie 

**  QuotatioDS  from  Mr.  Latrobe's  despatches  are  made  from  the  Englidi 
Blue  Books. 
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rseat  of  supreme  government."**  The  dethronement  of 
New  South  Wales  from  pride  of  place,  was  nearer  the 
hearts  of  eome  Victorians  than  wise  dealing  with  the  festers 
of  the  goklfields.  The  Gold  Export  Duty  Bill  was  never- 
theless read  a  second  time.  No  amount  was  stated  in  the 
hill,  but  Mr.  Stawell  intimated  that  he  would  subsequently 
propose  two  shillings  and  sixpence  an  ounce.  Mr.  Fawkner, 
Mr.  Ebden  (the  Auditor- General),  Mr.  J,  S.  Johnston,  and 
Dr.  Murray  supported  the  measure;  but  there  was  a  com- 
bination against  it.  Mr.  H.  Miller  (money  lender  and 
banker),  Messrs.  Westgarth.  Straehan,  and  Turnbult 
{merchants) ;    Messrs.    Campbell   and    Splatt    (squatters) ; 

I  and  Mr.  O'Shanassy,  then  a  draper  in  Melbourne,  formed 
a  squadron  of  seven  important  members  who  voted  in  a 
minority  of  seven  against  nineteen.  Petitions  hostile  to 
the  bill  were  promoted.  The  duty  was  pronounced  as  a 
class  tax.  The  energies  of  members  were  about  the  same 
time  thrown  into  a  fierce  struggle  made  by  Mr.  J.  S. 
Johnston  to  carry  a  vote  of  want  of  confidence  in  Mr, 
Latrobe,^  whom  the  Ariivs  newspaper  was  daily  vilifying, 
and  whom  the  editor's  friend,  Johnston,  assailed  coarsely 
in  the  House.  On  the  23rd  November  a  meeting  at  the 
r'orest  Greek  goldfields  determined  to  resist  payment  of 
license  fees  if  the  Gold  Export  Duty  BiU  should  be  passed. 
On  the  24th  the  bill  was  strangled  in  the  House. 
O'Shanassy  opposed  it  as  unpopular,  impracticable  to 
collect  on  a  coast  line  of  200  miles,  and  unneeded,  because 
1  he  was  sure  that  80,000  license  fees  might  be  collected 
"  istead  of  27,000.  Mr.  T.  T.  A'Beckett,^  a  solicitor  and 
^  a  Grown  nominee,  saw  a  serious  obstacle.     So  long  as  the 

"  The  Dube  of  Newcastle  coiivoyBil  Her  Majeat^'B  expresBioii  of  interest 

"  the  marvellooB  liiBcoverieB  of  miuentt  wealth  in  her  Australiau  poBneB- 

>aa,"  but  B&id  that  he  had  not  ileemeil  it  "  advisable  tn  recommeiid  Her 

t  UnjeBtj  to  constitute  any  aent  of  Bupreme  government  in  the  AuBtralian 

■Coloniea."    Despatch,  fith  February  1853. 

■  ■"  TJle  debate  deserves  brief  inenlioQ.  Mr.  Ebden,  though  not  one  of  the 
IXxecntive  Couuuil,  criticiEed  the  motion.  What  reauU  could  it  have  ! 
■Under  the  constitution  of  the  oolony  no  change  of  Ministry  could  follow 
Bus  in  England.  Mr.  Johnston  found  twelve  followers  nevertheless — 
f  Tft'eatgarth.  Ur.  Thomson  (Litng's  henchman),  O'Shanassy,  f^trachan, 
I'TnmbuIl,  Splatt,  Campbell,  H.  Miller.  W.  Nicholson,  Fawkner,  Riitledge, 
I  Hercer.  Thirteen  out  of  the  twenty  elected  members  formed  the  minority- 
I  "  Brother  of  Sir  William  A'llockett,  then  Chief  Justice  of  Victoria,  and 
f  also  of  Gilbert  A'Beckett,  tlie  author  of  the  Comie  History  of  Eiiglaiid. 
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license  fee  remained  at  £1  lOs.  per  month  the  government 
was  bound  in  honour  not  to  impose  a  duty.  Mr.  Michie, 
a  barrister  and  also  a  nominee,  sympathized  with  Mr. 
A'Beekett. 

Mr.  Stawell,  with  unhappy  ingenuity,  offered  to  try  the* 
leg^  question,  whether  the  section  quoted  took  from  the 
government  "  the  power  to  lay  on  another  duty."  Mr.  J. 
S.  Johnston  declared  that  pledges  must  be  respected. 
What  would  the  government  do  about  the  license  fee? 
The  Attorney-GeneraFs  answer,  that  the  amount  would  not 
be  changed,  sealed  the  fate  of  the  bill,  and  with  it  all  hope 
that  order  and  peace  would  be  maintained  at  the  goldfields. 
O'Shanassy  retorted  that  the  government  by  such  a  course 
might  extort  an  equivalent  to  a  £3  monthly  license. 
Pawkner  denounced  taxation  of  gold-diggers,  and  the  bill 
was  lost.^ 

With  this  rejection  of  a  scheme  for  raising  a  royalty  on 
gold  as  it  passed  through  the  Custom  House,  vanished  all 
hope  that  the  proffers  of  Sir  J.  Pakington  would  be  oppor- 
tunely availed  of  by  Mr.  Latrobe  and  his  advisers,  or  by 
the  Legislature. 

The  prompt  measures  of  the  South  Australian  govern- 
ment, which  effectively  averted  the  depopulation  of  that 
colony,  attracted  attention  in  Victoria.  Mr.  Splatt  moved 
a  resolution  that  the  South  Australian  escort  should  be 
stopped,  and  that  the  gold  should  be  carried  free  of  cost  to 
Melbourne  and  Geelong.  On  a  division  he  was  supported 
by  Mr.  Stawell  only.  Ebden,  Captain  Lonsdale,  and 
sixteen  others  rejected  the  motion. 

*•  The  division  list  was  as  foUows  (it  was  taken  in  committee) : — 
For  Shelvingr  the  Bill,  12.  Against  Shelving  it,  11. 

H.  Miller.  The  Attorney-General  (Stawell).  \  » 

J.  F.  Strachan.  The  Auditor-General  (Ebden).  | 

T.  T.  A'Beekett.  Chairman  of  General  Sessions. 

A.  Michie.  Solicitor-General. 

J.  P.  Fawkner.  Colonel  Anderson. 

W.  Westearth.  J.  T.  Smith.       \ 

W,  CampbeU.  Dr.  Thomson. 

J.  F.  Palmer  (the  Speaker).  Goldsmith.  ah    i     .  j 

J.  S.  Johnston.  Wilkinson.  T^"  elected  members. 

W.  Nicholson.  W.  Rutledge.      1 

J.  O'Shanassy.  P.  Snodgrass.     J 

W.  F.  Splatt. 


S 

c 


RESIGNATION  OF  EBUEN.     CHILDEBS,  AUDITOR  GKN.     5BI 

Mr.  Fawkner  obtained  a  Committee  upon  assaying  gold, 
1  July  1852,  and  Bubmitted  its  report  in  January  1853. 
it  advocated  the  establishment  of  a  Government  Assay 
""  ;e,  and  lu'ged  that  "  Melbourne  should  be  the  site  fixed 
upon  for  the  Australasian  Crown  Mint."  Thus  did 
members  "ivraiigle  while  the  storm  was  gathering  on  their 
goldfields;  and  the  collection  of  license^^  fees  by  armed 
police  excited  popular  opprobrium  under  the  name  of 
''  digger-hunting."  Before  the  end  of  1852,  Mr.  Latrobe 
lost  the  services  of  the  most  sagacious  of  the  public  servants 
in  high  office,  Mr.  C,  H.  Ebden.  They  who  were  jealous 
of  hia  abihty  had  no  desire  to  see  him  amongst  the 
Governor's  confidential  advisers.  Mr,  Latrobe  could  have 
Irished  a  different  state  of  affairs,  for  the  business  qualities 
Df  Mr.  Ehden  had  frequently  been  shown  in  redeeming 
mblic  and  private  institutiona  from  confusion  ;  but  Mr. 
jatrobe  gave  way  to  others.  At  last  the  Auditor- General, 
mabls  to  submit  to  imputation  of  responsibihty  for 
peasures  of  which  he  disapproved,  and  against  which  lie 
loaietimes  protested,  resigned  his  office,  and  Mr.  Latrobe 
8  left  to  the  counsels  of  men  of  inferior  financial  ability. 
The  new  Auditor-General  was  a  man  of  different  mould. 
Ebden  was  too  proud  to  submit  to  do  wrong  at  the 
tohest  of  a  great  man,  Childers  was  too  happy  in  the  hope 
winning  a  great  man's  favour  to  draw  superfluous 
aistinctions  on  the  ground  of  morality.  He  had  migrated 
'  3  Victoria  before  the  discovery  of  gold,  and  had  become  a 
sharfinger's  clerk.  His  friends  were  well  known  in  the 
Bngliah  political  world,  and  procured  for  him  letters  of 
nttoduetion  from  the  Colonial  Office.  Moved  by  these, 
iljd  by  natural  kindness,  Mr.  Latrobe  made  him  Secretary 
o    a    Denominational     School     Boai'd,    and    afterwards 

"  III  u  fiuikni:[(il  inessnge  (.^rd  Nov.  1852)  Mr.  Lulrobe  reckoned  upuu  tb(t 

bllowing  receipts  : — 

QoU  Licenses  and  Leases     ...  £u05,000 

Escort  and  Treaaury  Fees 63,000 

Export  Duty  on  (itihl  ... 375,000 

Transfer  from  Territorial  to  tienaia,!  Revenue 300,000 

Nevertheless  lie  anticipatiBd  a  deliuiency  at.  the  end  of  the  year  18S3. 

[!he  poliue  estimate  alone   was  £41S,71j.      Gold    Commiasioners,   ftc, 

rere  to  absorb  £82,000.     Ah  Hsplained  in  the  text,  the  export  duty  woa 

lefued. 
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Immigration  Agent.  The  Attorney-General  saw  in  him  a 
pliant  supporter.  He  saw  in  the  Attorney- General  a 
desirable  patron.  Plausible,  industrious,  and  always 
acquisitive,  he  was  useful  in  inquiries.  He  had  neither 
said  nor  done  anything  betokening  ability,  but  the  rapidity' 
of  his  rise  created  a  belief  that  he  was  able.  Capable  of 
ordinary  things,  he  was  harassed  by  a  desire  to  distinguish 
himself,  and  in  every  department  over  which  he  presided 
he  set  on  foot  schemes  of  re-organization  which  ended  in 
disaster.  His  translation  from  one  office  to  another  left 
a  successor  to  deal  with  the  chaos  engendered  by  his 
experiments.  In  one  sense  he  lacked  the  complement  of 
barrenness  of  principle.  Eeady  to  evade  difficulties  by 
equivocation,  when  face  to  face  confronted  with  proof 
which  could  not  be  put  aside,  he  shrank  back.  Lack  of 
self-respect  breeds  a  want  of  respect  from  others.  On  more 
than  one  occasion  he  encountered  in  the  colony  the  rebuff 
which  met  him  when  Sir  Spencer  Kobinson,  whose  word 
no  man  could  doubt,  foiled  his  statements  at  the 
Admiralty.^ 

Mr.  Latrobe  was  never  without  apprehension  of  l:iot  and 
bloodshed  at  the  goldfields.  At  the  Ovens  river,  early  in 
1853,  there  was  (he  wrote)  a  disposition  **from  the  first  to 
evade  if  not  openly  resist  the  regulations,"  and  he  admitted 
that  **  the  ill-judged  if  not  improper  conduct  of  the 
authorities  on  the  ground  in  more  than  one  instance 
favoured  if  it  did  not  provoke  this  spirit.''  The  death  of  a 
miner  from  the  **  accidental  discharge  of  the  firelock  of  a 
policeman  .  .  .  gave  occasion  to  a  temporary  outbreak 
in  that  quarter,  which  at  one  time  threatened  to  entail  grave 
consequences."  An  Act  to  regulate  the  police  force  had  been 
passed  (Jan.  1853),  and  under  a  Commissioner,  whose  duties 
ranged  over  the  whole  colony,  the  constabulary  on  the  ground 
were  increased.  Mr.  Latrobe,  had  deprecated  in  a  despatch 
(3rd  May  1853)  the  **  misrepresentations  and  false  state- 
ments" which  represented  Victoria  as  **a  scene  of  lawless 

^'*  It  is  a  matter  of  English  history  that  Mr.  Childers,  unable  to  meet  the 
shock  of  Sir  S.  Robinson's  lance,  induced  Mr,  Gladstone  to  enter  the  lists, 
and  that  to  assist  in  maintaining  Mr.  Childers'  credit  Mr.  Gladstone  was 
reduced  to  ask  Sir  8.  Robinson  to  alter  the  date  of  his  reply  to  a  Minute 
by  Mr.  Childers.     Sir  S.  Robinson  declined  to  garble  his  extant  reply. 
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nnfasion   and    unreBtrained    riot."      In   spite    of    "  the 

Irruption  of  vicious   elements  from  without,  and  studied 

■and  systematic  incitement  to  disorder  from  within,"  there 

■had  been  less  disorder  than  might  have  lieen  expected. 

In  the  same    month    a   disturbance    at   Forest    Creek 

^Alarmed,  and  the  manner  in  which  it  was  eomiiromised, 

Pdeeeived    the    Governor.      The   officer   who   compromised 

j(W.  H.  Wright,  the  Chief  Gold  Commissioner)  deceived 

"liimself.      His    education    had    been    mihtary,    and     he 

had    httie    sympathy     with     the     public     meetings    and 

speeches    common    among    Anglo-Saxons,    and    dear    to 

demagogues.     He  was  kind-hearted;  and  in  1834  when  an 

ensign  in  the  .')Oth  Kegt.,  he  had  on  the  ill-fated  Waimate 

ihore  risked  his  own    life  in  arresting   the   slaughter  of 

Haoris  by  men  of  his  regiment."    He  was  foiid  of  military 

Qaethod,  and  "  the  camp"  was  a  model  of  order.     He  had 

many  duties,  and  many  men  to  control.  With  173  mounted 

police,  259  foot  police,   120  military,  and  1410  laliourers, 

nnployed  at  and  in  connection  with   the   principal  gold- 

'  is,  besides  294  other  persona,  and  eight  clergymen  of 

various  denominations,  to  control  and  to  consider,  hia  task 

ierioua.     If  he  could  have  eatahliahed  aympathy  with 

the  better  minds  amongst  the  mining  population  it  might 

have  been   possible  to  avert    a   final   catastrophe.      Mr. 

Latrobe  himself  was  sufficiently  unsympathetic  with  the 

Qoiey  public  meetings  of  Engliahmen  to  fail  to  see  what  Mr. 

W^right  did  not  report.  Others  saw  and  noted  it  at  the  time..  ^ 

There  was  estrangement  if  not  ill-will  between  the  officialaT 

and  the  miners  in  most  places.     In  May  1853  the  polioeJ 

a   stringent  Act  fur  suppression   of  illicit  sale    of  I 

Bpirits,  attacked  and  burned  the  tents  of  several  persons, 

One  of  whom,  a  trader,  McMahon,  received  lodgers.     The 

snrning  of  tents  was  not  an  nnuaual  coarse  in  such  caaea. 

But  in  this  instance  the  principal  sufferer  was  innocent. 

there    was   indignation.      What   had    happened    to   him 

night  happen  to  any  one.     After  a  public  meetmg  notices 

were    posted     about    the    goldfield : — "  Down    with     the 

Tooper,  Christian,  and  shoot  him,    Down  with  oppression. 

-     .     Diggers,  avenge  your  wrongs     ,     ,     .     Down  with 

■I '  Two  VUitR  to  New  Zeakml.'    W.  B.  Maraliftll.     J.  NrabBt  and  Co, 
snilon.     1H36.  " 
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the  camp.  Up  with  Christian.  Cry  *  no  quarter/  and 
show  no  mercy." 

Mr.  Wright  hastened  from  Melbourne  to  Castlemaine. 
The  magistrates  had  dismissed  the  charge  of  illicit  selling 
of  spirits  brought  against  the  tent-owners.  The  informer 
was  committed  for  trial  for  perjury.  (He  was  convicted  in 
June,  and  sentenced  to  five  years'  hard  labour.)  The 
excited  meeting  had  appointed  certain  persons  to  demand 
justice  for  McMahon  and  his  friends.  The  delegates  desired 
to  see  Mr.  Wright,  who  declined  to  receive  them  as 
representatives  of  the  meeting,  though  he  would  confer 
with  them  as  agents  for  the  sufferers.  They  demanded,  in 
that  capacity,  J 1900 — partly  for  "outrage  to  feelings,  false 
imprisonment,  bail  refused,"  &c.  Mr.  Wright  thought 
direct  dealing  with  McMahon  advisable,  and  said  at  an 
interview  with  McMahon  and  two  other  sufferers,  that 
Mr.  Latrobe  had  empowered  him  to  satisfy  all  reasonable 
demands.  With  £230  given  to  McMahon,  and  £1*20  to  two 
others,  he  sent  them  away  satisfied.  But  the  men  who  had 
gathered  at  the  meeting  thought  themselves  defrauded  of 
a  case  with  which  they  could  have  moved  the  country  to 
anger,  and  they  forgave  neither  McMahon  nor  the 
government.  Innocent  of  the  intent,  Mr.  Latrobe  and 
Mr.  Wright  bore  the  imputation  of  having  bribed  the 
sufferers  to  silence.  Not  comprehending  the  situation,  Mr. 
Latrobe  took  credit  in  his  despatch  for  having  made 
liberal  compensation  to  sufferers  who  had  no  legal  claim, 
and  for  having  set  aside  the  pretensions  of  **  the  self- 
constituted  protectors"  appointed  by  the  public  meeting  as 
"  commissioners  of  the  people." 

A  new  Colonial  Secretary  arrived  from  England  in  July 
1853.  Captain  Lonsdale  gave  place  to  Mr.  John  Foster, 
who  having  been  a  Victorian  settler,  was  appointed  by  the 
Duke  of  Newcastle  to  the  ofl&ce  which  Lonsdale  was  ready 
to  vacate.  Mr.  Foster  was  not  popular,  but  was  thought 
capable.  He  was  a  relative  of  Mr.  Stawell,  and  no  man 
doubted  that  the  superior  vigour  of  the  latter  would  easily 
overbear  any  opposition  from  Mr.  Foster.  Captain  Lonsdale 
became  Treasurer,  retaining  a  place  in  the  Executive 
Council.  In  those  days  the  Governor  could  only  call  to 
his  Council  the  holders  of  certain  offices  designated    in 
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Eoyal  IiiBtruetionB.  Mr,  ChilderB  became  an  Executive 
CouDcillor  in  December  1S5S.  On  the  Governor,  however, 
fell  responsibility  for  everything.  Mr.  Foster  was  not  the 
helpmate  whom  Mr.  Latrobe  would  liave  chosen,  but  he 
loyally  accepted  him.  Falsely  flattering  themselves  that 
order  prevailed  on  the  goldfields,  Mr.  Latrobe  and  his  new 
adviser  found  trouble  on  the  highways.  A  private  gold 
escort  was  attacked  by  ambushed  robbers,  who  shot  some 
of  the  guard  and  escaped  with  booty.  They  were 
afterwards  apprehended  (one  of  them  having  become 
approver),  and  some  wei'e  executed.  Runaway  couvicts 
firom  Tasmania  escaped  in  boats  and  crossed  Bass's  Straits 
to  the  land  of  gold.  A  reckless  career  of  crime,  however 
brief,  had  more  charms  for  them  than  a  life  of  peace. 
Some  became  bushrangers  and  murderers  as  soon  as  they 
landed.  But  though  they  terrified  the  industrious,  there 
Traa  no  sympathy  with  them  amongst  the  population,  and 
■the  police  usually  cut  short  their  career  without  delay 
Mr.  Latrobe's  despatch  expatiating  upon  the  sncces 
the  composition  with  the  owners  of  the  tents  destroyed 
Castlemaine  in  May,  was  dated  Oth  July  1853.  On  the  " 
August  he  addressed  a  remoustranee  to  Sir  C.  Fitz  Boy. 
had  observed  a  proposal  to  abolish  the  license  fee  on 
goldfields  in  New  South  Wales.  Its  abandonment  there 
would  be  fraught  with  injury  to  Victoria.  Though  the 
government  in  Sydney  had  nothing  to  do  with  the 
proposal,  it  alarmed  the  government  in  Melbourne.  "My 
Executive  Council  concur  with  me  in  deeming  the  proposal 
objectionable."  ..."  the  propriety  of  a  reduction 
'even,  however  open  to  discussion,  may  be  held  iinestion- 
able."  .  .  .  "As  Governor-General  your  Excellency 
will,  I  ara  assured,  be  desii'oua  of  estimating  the  probable 
effects  upon  the  welfare  of  Victoria  in  common  with  other 
eolonies."  On  the  lat  August  Mr.  Latrobe  received  ii 
deputation  from  miners  at  the  goldfields  at  Castlemaine, 
Sandhurst,  and  Melvor.  Dr.  Jones,  and  Messrs.  Brown  and 
Thompson,  were  the  delegates.  They  complained  of  the 
impoverishment  of  the  goldfields ;  privations ;  inability  to 
invest  in  land  purchases  because  of  "  the  squatter  land 
monopoly;"   the  time   which  a   digger   had    to   spend  in 
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learning  "the  process  of  gold-mining;"  the  ill  feeling 
engendered  by  collection  of  license  fees  by  "  armed  men, 
many  of  whom  were  of  notorious  bad  character  ;"  the 
chaining  of  non-possessors  of  licenses  to  trees  and  logs ; 
and  the  sentencing  of  such  non-possessors  to  hard  labour 
on  the  roads.  They  would  reduce  the  license  to  ten 
shillings  (an  abolition  of  two-thirds) ;  give  an  option  of  a 
monthly  or  quarterly  license  to  the  applicant;  give 
intending  miners  half-a-month  in  w^hich  to  look  about 
them ;  afford  facilities  for  land  purchases ;  reduce  the 
penalty  for  non-possession  of  a  license;  and  abolish 
the  armed  force  for  collecting  licenses.  Mr.  Latrobe  told 
them  he  would  consider  their  petition,  but  that  it  was 
not  in  his  power  to  alter  the  law,  which  was  the  province  of 
the  Legislature. 

The  Legislative  Council  was  about  to  meet  on  the  30th 
August.  The  deputation,  bent  upon  mischief,  com- 
municated an  unfair  account  of  their  interview  to  a  public 
meeting  in  Melbourne  (4th  August),  which  was  convened 
by  the  Mayor.  Some  sober  citizens  went  curiously  thither, 
and  went  away  sad.  There  they  learned  the  lesson  which 
the  events  of  two  years  had  failed  to  teach  them.  The 
wild  and  ineffectual  "  scramble''  (as  Mr.  Latrobe  called  it) 
by  which  the  government  had  vainly  striven  to  collect  the 
gold  revenue — irritation  at  the  goldfields,  where  the 
rashness  or  incompetency  of  one  officer  could  neutralize 
the  wise  conduct  of  others — the  unnatural  manner  in 
which  that  irritation  had  been  goaded  for  their  own 
purposes  by  designing  demagogues,  the  reviling  of  the 
Governor  and  the  vilipending  of  the  Legislature  by  the 
Argus,  bore  fruit  which  no  man  at  that  meeting  could 
misunderstand.  The  language  of  some  of  the  delegates 
brought  back  the  echoes  of  the  rant  of  Paris  clubs.  What 
they  wanted  they  would  have.  If  peacefully,  well.  If 
not,  a  hundred  thousand  diggers  would  march  like  a  ring 
of  fire  upon  Melbourne  and  take  and  do  as  they  listed.  The 
wildest  words  were  unreported.  The  bulk  of  the  meeting 
did  not  disapprove.  Resolutions  were  passed  affirming  that 
disaffection  was  **  fast  spreading  at  the  goldfields,"  and 
that  it  was  due  to  the  denial  of  *'  political  and  social  rights:" 
also  that  the  Melbourne  meeting  pledged  itself  to  assist  the 
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movement  "  to  reduce  the  gold-miner's  license  tax,  and 
enfmnchise  tlie  residents  ou  the  goldfields." 

It  could  not  be  believed  that  the  Melbourne  population 
subBCribed  to  the  decision  of  the  meetinf^;  but  the  iiyu- 
attendance  of  industrious  citizens  left  it  to  the  unruly  to 
assert  that  they  represented  Melbourne.  A  Mr.  McKillop, 
'who  deprecated  threateoing  lau(;uage,  was  hissed  and  put 
down.  Agitation  at  the  goldtields  was  stimulated  by  the 
assumed  verdict  of  the  metroiiolis.  The  monthly  license 
fee  for  September  was  to  be  refused.  The  crowds  at  Sand- 
liui'Ht  (Bendigo)  were  most  forward  in  menace.  Mr.  Holy- 
oake  declared  that  the  refusal  to  pay  more  than  ten  shilliugi^ 
was  "moral  force;"  that  he  had  no  desire  for  physical 
force,  but  was  "  prepared  for  it."  On  the  20th  August  the 
Sandhurst  miners  resolved  to  offer  ten  shillings  as  the  feu 
instead  of  thirty,  to  write  on  their  tents  "  No  license  taken 
here,"  and  to  depute  a  score  or  two  of  persona  (27th  Aug.) 
to  pay  a  fee  of  ten  shillings  to  the  resident  Gold  Commis- 
sioner. On  the  same  day  Mr.  Latrobe  promulgated  a  reply 
to  the  petition  presented  to  him  on  the  1st  August.  He 
repeated  that  he  had  no  power  to  alter  the  law.  The 
existing  Goldfields  Act  would  expire  at  the  close  of  the  year, 
and  the  subject  must  be  daily  weighed  before  that  time. 
He  exhibited  a  melancholy  condemnation  of  the  past,  wlien 
he  declared  that  "  the  direct  expenditure  caused  by  the 
goldfields  from  Ist  January  1853,  to  the  end  of  July, 
amounted  to  above  £000,000,"  and  that  the  revenue  "  in 
the  same  period,  from  goldfields  and  escorts,  reached  only 
to  ^464,000."  The  indirect  expenditure  was  enormous. 
'The  road  to  Mount  Alexander  alone  would  cost  more  than 
£700,000.  He  had  aabed  the  deputation  to  specify  the 
despotic  acts  of  which  they  complained.  They  had  not 
"done  so.  Out  of  doors  cases  had  been  mentioned;  and,  on 
examination,  Mr,  Latrobe  found  that  the  charges  could  not 
be  sustained.  The  license  fee  was  not  a  tax.  "  It  is  a 
charge  made  upon  the  individual  for  the  liberty  of  seeking 
and  appropriating  to  his  own  use  that  which,  according  to 
!law,  is  the  property  of  the  public."  The  Legislature  could 
only  determine  the  conditions  of  appropriation.  He  depre- 
cated unwholesome  agitation,  hoped  for  the  support  of  "  a 
very  large  majority  of  the  licensed  occupants  of  the  gol(' 


M 


M 


rwS      MR.  LATROBE'S  PRINTED  REPLY  TO  DEPUTATION. 


fields,"  and  looked  **  to  their  i^rinciples  and  good  sense  to 
yield  that  obedience  to  the  laws  of  the  country,  and  support 
to  the  authorities  charged  with  administering  them,  which 
both  may  claim  from  all  professing  themselves  loyal 
subjects."  For  his  misunderstanding  of  the  signs  of  the 
time  Mr.  Latrobe  was  partly  indebted  to  his  temperament. 
But  he  was  also  misled  by  the  Chief  Gold  Commissioner, 
who  (8th  Aug.)  furnished  an  account  of  a  recent  tour  to 
Castlemaine,  Sandhurst,  and  Mclvor.  He  did  not  believe 
that  "the  majority  of  the  residents  coincided  with  the 
views  of  the  agitators."  The  custom  of  searching  by  armed 
men  for  unlicensed  diggers,  he  quaintly  remarked,  **  arose 
from  the  prevalence  of  firearms  being  carried  by  the  miners 
themselves."  Altogether  the  report  left  Mr.  Latrobe  in  the 
fool's  paradise  which  it  had  been  found  impossible  to  prevent 
the  new  Colonial  Secretary  from  entering  on  his  assumption 
of  ofl&ce.    Mr.  Latrobe  thought  himself 

"  f uUy  justified  in  concluding  from  the  ofEcial  reports,  that  from  a  sense 
of  obedience  to  the  existing  law,  until  changed  or  modified  by  proper  au- 
thority, the  loyalty  and  good  sense  of  the  great  majority  would  lead  them 
when  the  time  came  .  .  and  that  the  licenses  for  September,  not  with- 
standing  all  the  parade  of  resistance,  would  be  taken  out  without  any 
extraordinarily  compulsory  measure  being  had  recourse  to." 

Nevertheless  he  sent  more  soldiers  and  police  to  Sand- 
hurst, where  at  the  end  of  August  there  were  129  of  the 
former  and  171  of  the  latter,  66  of  whom  were  mounted. 
The  Argus  at  this  time  showed  the  first  symptoms  of 
reflection.  Outspoken  defiance  of  law  (at  the  goldfields 
and  in  Melbourne)  alarmed  the  editor,  who  had  so  vehe- 
mently laboured  to  discredit  the  government.  On  the  22nd, 
24th,  and  25th  August,  he  urged  the  miners  to  obey  the 
law  and  work  constitutionally.  Such  was  the  state  of 
affairs  when  a  vice-regal  speech  was  required  for  the  open- 
ing of  the  Legislative  Council  on  the  30th  August.  That 
body  had  recently  been  enlarged,  and  Mr.  Latrobe  had 
offered  a  non-ofl&cial  seat  to  a  Sandhurst  resident,  who 
accepted  it,  but  (being  repudiated  by  the  miners)  did  not 
sit.  There  were  thirty-six  elected  and  eighteen  nominated 
members.  Twenty-four  had  been  added  to  the  original 
body.  Unable  to  devise  a  satisfactory  scheme,  the  govern- 
ment, though  conscious  that  the  license  fee  was  unproductive 
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s  a  source  of  reveime,  resolved  to  cast  the  subject  upon 
the  table  of  the  Legislative  Council  without  any  proposal  of 
their  own. 

Their  dreams  were  rudely  disturhed  on  the  29tli  August. 
A  dusty  trooper  arrived  from  Sandhurst  with  despatehes 
written  on  the  28th  by  the  Chief  Commissioner  of  the 
G-oldfields.  In  one  he  reported  that  on  the  27th  a  pro- 
cession of  2000  persons  had  paraded  themselves,  fired  shots 
in  the  air  near  the  camp,  and  sent  a  deputation  to  tender 
ten  shilHugs  as  the  license  fee.  A  larger  meetiuR  was 
iheld  on  Sunday  the  28th.  Dr.  Jones,  the  delegate  (to 
Melbourne),  n'as  in  the  chair.  His  colleaf^iies,  Edward 
Brown  and  Thompson,  were  prominent.    The  latter  moved 

knd  Holyoalte  seconded  a  resolution  that  they  regarded 

*  with  contempt  the  appointment  of  a  nominee  to  repre- 
sent their  rights."  Holyoake  said  he  must  he  soulless 
who  would  accept  the  disgraceful  position.  Enimett,  the 
'utended  nominee,  a  storekeeper  at  Sandluirst,  posted  up 
notices  tliat  he  had  resigned  the  post  which  he  had  never 
filled.  But  it  was  to  overawe  the  government  that  the 
meeting  was  held.  Thompson  boasted  that  tlie  license  fee, 
whether  rent  or  tax,  was  dead.  No  law  or  reason  restrained 
Jiis  utterances,  but  the  Argm  correspondent,  imbued  with 
the  spirit  which  had  actuated  his  principal  in  former  times, 
wrote :  "  The  mining  community  have  no  desire  for  inno- 
•Tation  of  any  kind  esceptuig  that  they  are  determined  to 
have  their  rights." 

The.  Cliief  Gold  Commissioner  and  his  coadjutor  of  the 
poUco  did  not  so  read  the  signs  of  the  times.  They 
believed  that  the  confident  rioters  were  ready  fur  violence, 
;and  they  did  not  know  with  how  small  a  baud  of  disciplined 
imen  that  violence  could  be  repressed.  Mr.  Wriglit  wrote 
ton  the  28tli  that  he  had  consulted  with  the  Chief  Com- 
missioner of  Pohce,  and  they  were  "compelled  lo  report 
that  the  reduction  of  the  license  fee,  if  not  its  abolition 
mltogether,  is  inevitable."  No  force  would  overcome  "the 
passive  resistance"  anticipated  ;  but  "  if  blood  eliould  once 
ihed  it  is  impossible  to  foresee  the  consequences."  What- 
ever was  to  be  done  ought  to  be  done  at  once.  As  for 
leveuue,  "  we  would  submit  the  immediate  introduction  of 

an   export   duty,   and   accompanied   by   such   a  moderate 


)0n  I 


560         LEGISLATIVE  COUNCIL  OPENING,  30th  AUGUST. 


capitation  tax  as  would  be  sufficient  for  purposes  of  registra- 
tion." Confusion  was  in  their  minds  and  words.  But  Mr. 
Latrobe  was  too  humane  to  injure  others  by  complaining 
that  he  had  been  deceived.  The  shock  of  surprise  was 
succeeded  by  fear  lest  violence  should  endanger  life.  Mr. 
Latrobe  shrank  with  sensitiveness  amounting  to  horror 
from  any  act  by  which  the  life  even  of  a  rioter  might  be 
taken.  Among  his  advisers  Captain  Lonsdale,  the  Treasui'er, 
notably  preserved  his  faculties.  lie  was  taunted  by  the 
Argus  as  having  mean  abilities.  Such  as  they  were  they 
were  undisturbed  by  danger.  He  bluntly  said,  "It's  a 
little  rebellion  and  must  be  treated  as  such."  But  he  was 
not  sustained  by  others.  It  was  resolved  to  send  hasty 
orders  to  the  Gold  Commissioner.  No  compulsory  measures 
were  to  be  resorted  to  in  enforcing  the  law,  though  the 
Oovernor  "could  not  release  the  miners'"  from  their  obliga- 
tions. He  was  about  to  propose  to  raise  revenue  by 
increased  Customs'  duties,  an  export  duty  on  gold,  and  a 
small  registration  fee.  Appropriately  enough  this  change 
of  plan  was  promulgated  forthwith  (by  placards  fixed  upon 
trees)  in  the  district,  where  a  ragged  crew  had  dictated  it 
two  days  before  when  they  refused  allegiance  to  law.  "  No 
<5ompulsory  means  shall  be  adopted  for  the  enforcement  of 
the  license  for  the  month  of  September."  Another 
humiliation  remained.  The  speech  to  the  Legislative 
Council  required  adaptation.  They  were  told  that  "objec- 
tions to  the  present  license  fee,  and  the  practical  difficulties 
in  the  way  of  enforcing  it,  have  forced  themselves  latterly 
so  strongly  upon  me  that  I  am  disposed  to  propose  to  you 
its  total  abolition.  ...  I  shall  be  happy  to  afford  the 
Council  every  facility  and  information  which  may  assist  its 
<ieliberations  on  the  subject.**  The  speech  was  long,  and 
amongst  other  things  invited  the  Council  to  amend  the 
•Constitution  Act  under  the  sanction  of  the  Crown  as  promised 
in  the  reply  to  Wentworth's  Eemonstrance. 

Mr.  Foster  communicated  to  the  representative  members 
secret  information  which  it  was  deemed  unwise  to  publish. 
They,  in  a  common  apprehension  and  anxiety,  were  willing 
to  co-operate  in  redeeming  the  shattered  reputation  of  the 
government.  Emboldened  by  absence  of  explosion,  Mr. 
Latrobe  was  then  persuaded  to  promulgate  a  notice  (Ist 
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rSept.)  that  the  contemplated  abolition  of  the  license  fee  in 
no  way  affected  "  the  obligation  of  anyone  to  pay  the 
current  license  feea  until  a  new  Act  may  be  passed  by  the 
Legislature.  In  the  meantime  the  law  must  be  obeyed.  .  ." 
On  one  side  the  triumphant  rioters  read  a  notice  that  "no 
eompulsory  means"  would  enforce  law.  On  the  other  they 
were  told  the  law  must  be  obeyed.  They  distrusted  hh 
double-minded  a  government  which  was  in  reality  at  its 
wits'  end.  Eccentric  differences  were  exhibited.  At 
Ballarat  the  ordinary  license  was  freely  paid  for,  though 
there  were  meetings  of  the  recalcitrant ;  at  Caatlemaiue, 
after  some  show  of  sympathy  with  the  Sandhurst  rioters, 
700  licenses  were  taken  out  on  the  day  when  Mr.  Latrobe 
and  his  Council  shrank  from  the  law. 

The  Chief  Commissioner  of  the  Goldfields  had  hoped 
that  storekeepers  at  Sandhurst  would  conform  to  the  law ; 

Ibnt  they  were  deterred  by  agitators.  They  begged  to  be 
allowed  to  defer  the  payment  of  the  license  fee  until  the 
decision  of  the  Legislative  Council  mifjUt  be  obtained.  Em- 
boldened by  success  the  agitators  became  tyrannical.  They 
threatened  to  "tar  and  feather,"  or  to  "hang  on  the  first 
tree,"  those  who  opposed  them.  Adams,  a  storekeeper,  from 
whom  Edward  Brown  endeavoured  to  extort  a  subscription 
by  intimidation,  applied  to  the  police,  and  Brown  wan 
an'flsted  and  bound  over  to  keep  the  peace  (2nd  Sept.)  The 
adroitness  of  the  capture  gave  spirit  to  the  authorities. 
Troopers  passed  to  and  from  Sandhurst  w'ith  despatchew. 
The  Chief  Commissioner  of  Police  arrived  in  Melbourne 
(1st  Sept.),  and  confirmed  the  disordered  despatches  in 
which  he  and  the  Gold  Commissioner  had  announced  that 
they  had  ventured  to  disobey  the  law  and  to  recommend  its 
abandonment.  Then  was  done  what  ought  to  have  been 
done  before ;  if,  aa  was  improbable,  the  disciplined  force  at 
Sandhurst  was  on  the  29th  August  insufficient  to  keep 
order.  Colonel  Valiant  went  to  Sandhurst  with  abont 
150  of  the  40th  Eegiment,  and  the  Commander  of  H.M.S. 
Electva  landed  a  force  to  assist  in  guarding  the  Melbourne 
Gaol. 

Mr.  Latrobe  (12th  Sept.)  implored  for  aid  from  Tasmania. 
"  The  gravest  fact  is  (Mr.  Latrobe  wrote)  that  the  apparently 
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sudden  change  in  the  demeanour  of  the  mass  of  the  orderly 
population  has  been  effected  by  .  .  .  organized  system 
of  intimidation  and  terrorism."*^ 

To  General  Sir  Eobert  Nickle,  Mr.  Latrobe  appealed  (3rd 
Sept.)  for  **a  prompt  reinforcement  of  the  military."  The 
military  head-quarters  were  at  the  time  in  Sydney.  They 
were  soon  removed  to  Melbourne.  To  Sir  C.  Fitz  Eoy  he 
had  the  humbling  task  of  explaining  (6th  Sept.)  the  posi- 
tion in  which  he  was  placed.  On  the  1st  August  he  had 
complained  to  the  Governor-General  that  mere  rumours  of 
a  reduction  of  the  license  fee  in  New  South  Wales  were 
damaging  in  Victoria.  "When  that  letter  was  written  I 
had  no  sufiGicient  cause  to  suspect  the  real  character  of  tbe 
agitation  then  set  on  foot."  Events  had  shown  him  that 
the  license  system  could  not  be  maintained,  that  it  was 
better  to  recognize  the  diflSculty,  "and  seek  to  meet  it  as 
best  we  may.  ...  I  am  free  to  admit  that  I  and  my 
advisers  have  had  little  or  no  choice."  "I  can  only 
express  my  regret  if  (the  course  pursued)  may  involve  any 
results  which  might  be  productive  of  embarrassment  or 
disarrangement  in  your  Excellency's  views  or  measures." 
Mr.  Latrobe  did  not  send  to  England  the  answer  of 
the  Governor-General,  and  it  was  known  that  Sir  C 
Fitz  Eoy  reprobated  in  despatches  to  England  the  con- 
duct of  the  Victorian  government  with  regard  to  the 
license  fee. 

In  Tasmania  Sir  W.  Denison  was  prompt  and  outspoken. 
"Within  twenty-four  hours  after  the  arrival  of  the 
chartered  steamer"  he  hoped  that  "  Colonel  Despard,  with 
the  headquarters  of  the  99th  Eegiment  and  two  hundred 
bayonets"  would  have  embarked.  From  200  to  800 
pensioners  would  follow  if  they  could  be  enrolled.  "  I  trust 
that  this  reinforcement  will  enable  your  Excellency  to 
put  down  at  once  an  agitation  most  mischievous  in  its 
character,  and  most  detrimental  to  the  interests  of  the 
colony."    It  was  known  that  Mr.  Latrobe  was  anxious  to 

*'  Mr.  Latrobe  was  no  doubt  conscientious  in  aU  that  he  said.  But  he 
was  alarmed,  and  had  been  deceived.  The  canceUed  notice  of  1851  per- 
<:eptibly  led  to  the  disorders  of  1853 ;  and  Mr.  Foster  had  not  been  a  week 
in  office  when  he  was  earnestly  warned  that  there  was  imminent  danger. 
See  Victorian  Parliamentary  Papers,  1867.     Case  of  Mr.  Fitzgerald. 
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be  relieved  from  Ihb  office,  and  Sii-  W.  Denison  waa  spok( 
of  by  report  as  bis  successor.^ 

The  agitators  at  Sandhurst  meanwhile  sent  down  Dr. 
Jones  and  Dr.  Owens  to  ensure  their  triumph.  At  a 
meeting  in  Melbourne  (fith  Sept.),  they  carried  resolutiona 
commending  Mr.  Lafcrobe's  prompt  and  decisive  action  in 
abolishing  the  license  fee.  The  Mayor,  J.  T.  Smith,  who 
was  in  the  chair,  succeeded  in  eliciting  loyal  sympathies  by 
TJgoroua  remarks  with  which  he  closed  the  meeting.  A. 
Select  Committee  reported  speedily  upon  the  crisis.  A 
majority  waa  opposed  to  an  export  duty  on  gold. 

The  Legislative  Council"  passed  a  short  Act  enabling 
the  Governor  to  alter  the  license  fees.  A  license  for  one 
month  was  to  cost  £1 ;  a  license  for  three,  six,  or  twelve 
'months  was  to  cost  at  the  rate  of  £2  for  three  months. 
.Those  who  had  taken  out  licensee  according  to  the  old  law 
iwere  to  have  credit  for  their  payments.  The  preamble  to 
iihe  Act  did  not  refer  to  the  riots,  but  copied  the  New 
Booth  "Wales  Act  of  185"2,  referring  to  Her  Moat  Gracious 
Majesty's  pleasure." 

No  royalty  was  to  be  raised  in  shape  of  an  export  duty. 
A  statute  book  teaches  much,  but  the  Act  of  14th 
September  1853,  passed  almost  in  panic,  and  citing  the 
.<3ueen'B  grace  as  its  motive,  would  of  itself  convey  a  false. 

ipreasion  of  the  history  of  the  time.     It  may  he  notedtJ 

at  in  1853  the  Aiynx  did  not  preface  its  parliamentary" 
irepotts  with  the  insulting  heading  with  which  in  1852 
it  commended  the  Legislature  to  popular  contempt.  It 
deplored  {31st  August)  the  "  sorrowful  sight  of  an  obedient 
and  well-meaning  people  gradually  becoming  ungovernable, 
and  led  into  utter  lawlessness  by  the  very  men  whom 
pay  to  protect  and  guide  them." 

"  Writing  tu  bin  muthsr  (Deo.  1853)  Sir  W.  DenJBon  Boiil  :— "  I  o 
il  ahaU  not  object  to  tAks  charge  of  the  govenunent  of  Victoria,  ua 
Wnvinued  tlittt  I  cnuld  do  much  good  there  ia  every  way." — "  Varioti«( 
j(Vioe-RBgalLife,"bySirW.  Deniaoii,  vol.  i.,  p.  228. 
"Not  ununimoualy.     There  was  one  iliviBiun,   33  ogainet   11. 
ISdiyor,  who  had,  in  the  chair  at  a  public  meeting,  endeavoured  tu  ruuBlL 
Kvtiie  loyalty  of  thu  people,  strongly  deprecated  the  manner  in  which   tfa^ 
Tiegislatare    lent    itself    to    the    abandonmeot    of    the     function! 
pvernment. 
"  Vide  lujiru,  p.  520. 
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The  Duke  of  Newcastle  (Jan.  1854)  acknowledged  Mr. 
Latrobe's  despatches  briefly ;  and  soon  afterwards  appointed 
Sir  Charles  Hotham  to  the  post  which  had  been  made  so 
difficult  to  fill  with  peace  and  honour.  Sir  C.  Hotham's 
career  in  the  navy  had  been  brilliant.  At  the  Parana 
Eiver,  he  had  in  1845  earned  admiration  on  water  and  on 
land.  After  destroying  batteries  by  cannonade,  he  had, 
with  a  few  hundred  sailors  and  marines  defeated  on  land 
a  force  of  nearly  ten  times  their  number.  Subsequently 
knighted,  he  was  employed  in  a  diplomatic  mission  to 
Paraguay,  and  in  1852  Lord  Derby's  Government  sent  him 
on  a  joint  mission  with  a  French  officer  to  Brazil  and  the 
Eepublics  of  the  river  La  Plata.  Acquitting  himself  with 
distinction  he  was  selected  as  Governor  of  Victoria.*^ 

The  sudden  change  in  the  law  in  Victoria  could  not  but 
affect  New  South  Wales.  To  collect  £18  a  year  from  each' 
miner  in  one  colony  and  only  £8  in  the  other  was  not  to  be 
contemplated.  A  Select  Committee,  of  which  Wentworth 
was  chairman,  had  been  appointed  (8th  June)  by  ballot,  to 
deal  with  a  bill  for  management  of  the  goldfields.  Yarious 
petitions  on  the  subject  (some  of  them  from  the  Turon 
Eiver)  were  referred  to  the  Committee.  Sir  C.  Fitz  Eoy 
(9th  Aug.)  laid  before  the  Council  Mr.  Latrobe's  letter  of 
the  1st,  reprobating  a  reduction  of  the  license  fee.  On  the 
20th  September  Wentworth  brought  up  a  report.  "A 
majority,  in  consequence  of  the  vacillating  policy  pursued 
in  the  colony  of  Victoria,  and  from  no  other  cause,  are  in 
favour  of  reducing  the  license  fee  to  ten  shillings  a  month* 
.  .  Had  it  not  been  for  the  course  recently  pursued  by 
the  government  of  the  sister  colony,  your  Committee  would 
not  have  suggested  that  the  license  fee  should  be  reduced 
below  £1  per  month."  The  royalty  on  matrix  gold  was  to 
sustain  an  equivalent  reduction. 
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He  was  allowed  by  the  Duke  of  Newcastle  to  stipulate  confidentially 
that  if  war  should  break  out  with  Russia  he  might  give  up  the  civil 
appointment.  When  war  became  inevitable  he  reminded  the  Duke,  who 
temporized  until  he  could  consult  his  colleagues.  After  consulting  them 
he  not  only  refused  to  adhere  to  the  original  proposition,  but  added  that 
if  Sir  C.  Hotham  should  refuse  to  go  to  Victoria  he  would  not  be  allowed 
to  serve  in  the  war.  He  admitted  his  original  promise,  but  said  he  was 
only  one  of  the  Ministry,  and  he  could  not  keep  it.  Thus  while  sailing 
to  Australia  the  new  Governor's  heart  was  with  his  comrades  in  the  war. 


The  Committee  did  not  wait  for  the  result  of  the  la,boui 
of  the  Victorian  Legislature;  but  it  guarded  against  ill* 
consequences  if  any  export  duty  ahonld  be  required  during 
prorogation.  It  recommended  that  the  Governor  should 
be  armed  with  temporary  power  to  issue  regulations  for 
collecting  a  seignorage  in  ahaj-Te  of  an  export  duty,  and 
declared  that  while  consenting  to  the  reduction  necessitated 
by  "the  sudden  and  unexpected  alteration"  in  policy  in 
Victoria,  it  could  "  not  but  deplore  that,  in  a  great  inter- 
colonial question  like  this,  any  single  colony  of  the  Austra- 
lian group  should  have  the  power  to  legislate  at  all.  They 
conceive  that  such  legislation  should  be  entrusted  only  to 
:a  General  Assembly,  wherein  should  be  duly  represented 
interests  and  opinions  of  the  whole  of  such  colonies." 

It  may  be  remembered  that  an  armed  body  had  been 
|*rganized  at  the  Turon  River  early  in  1853  to  resist  the 

ivernment,  but  that  the  authorities  were  able  to  vindicate 
^  ihe  law.  The  comparatively  small  population  at  the  New 
[South  Wales  goldfields  presented  fewer  difficulties  than 
" ' :-  Latrobe  had  to  encoimter  in  Victoria,  but  the  character 
jof  Sir  C.  P^itz  Roy's  government  was  an  important  factor 
in  the  difference  between  the  colonies.  Wentworth's  Select 
Committee  recorded  their  opinion,*'  that  the  decided  course 
which  was  adopted  at  the  Turon  was 

"  the  true  and  only  way  of  flattaCying  the  then  deluiled  multitude 
what  is  denied  to  justice  will  never  be  extorted  by  clamour;  thatthe  rigl 
of  petilioD,  temperately  and  properly  exercised,  is  all-gufficieut  to  proount! 
'the  redreaa  of  any  real  grievances  under  which  any  portion  of  the  popnla- 
i^on  may  sufTeri  and  that  as  redress  ought  not,  bo  it  will  not,  be  conceded 
except  through  the  intervention  of  this  the  constitutional  remedy,  which 
u  in  the  power  of  every  class,  and  every  individual  really  aggrieved," 
The  report  did  not  recommend  the  imposition  of 
export  duty,  and  it  was  not  until  the  beginning  of  1857 
,that  an  Act  was  passed  for  the  purpose  in  New  South  Wales. 
When  Mr.  Latrobe's  last  despatches  were  written  (May 
1854),  he  said  that  there  was  good  order  on  the  goldfielda. 
In  January  1854  he  had  reported  a  restless  desire  "  to  rouse 
a  Bpirit  of  opposition  to  the  law  among  the  mining  popula- 
tion," in  spite  of  the  "  concession  made,"  and  an  attempt 

:umpuse<]of  Wentwoith,  James Macurlhur,  Charles 
,G.  B.  Nichols,  Bligli,  rtarvall,  ■■  ■'    ' 

and  ita  opinions  carried  great  weight 
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Cowper,  Daas  Thomson,  G.  B,  Nichols,  Bligli,  Darvall,  Murray,  Macleay, 
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(which  failed)  "  to  organize  what  is  termed  a  *  Diggers' 
Congress.'  "  He  reported  the  ominous  fact  that  the  sup- 
plementary estimates  for  1853  exceeded  one  million  sterling. 
It  may  be  well  to  follow  the  consequences  of  the  gold 
discovery,  and  of  Mr.  Latrobe's  difficulties,  to  their  full 
development  in  an  outburst  at  Ballarat  in  1854,  which  was 
the  result  of  the  events  in  1853,  and  of  the  audacity  they 
engendered  in  the  disaffected. 

Sir  Charles  Hotham,  Mr.  Latrobe's  successor,  was  firm, 
able,  an  excellent  linguist,  who  had  been  employed  in 
foreign  lands,  and  knew  much  of  the  ways  of  the  world; 
but  his  manner  was  sometimes  abrupt,  and  his  enemies 
complained  that  it  was  imperious.  He  was  ready  in  the 
field  or  in  the  cabinet  to  wear  out  his  life  in  the  service 
of  the  Queen.  That  his  constitution,  somewhat  shattered 
by  the  African  Coast  climate,  finally  gave  way  when 
weakened  by  assiduous  devotion  to  the  desk,  may  be  men- 
tioned, together  with  the  fact  that  the  intrigues  of  some  of 
those  around  him  increased  his  difficulties  when  they  found 
him  determined  to  scrutinize  the  manner  in  which  appoint- 
ments had  been  lavished,  and  funds  had  been  squandered. 
Long  after  he  had  pressed  his  resignation  upon  the  Secret- 
ary of  State,  he  toiled  unflinchingly  through  departmental 
papers  which  required  his  sanction,  and  which,  in  some 
cases,  were  framed  so  as  to  cast  upon  the  Governor  as  much 
trouble  as  possible. 

He  was  received  with  exuberance  of  welcome  in  Mel- 
bourne. He  made  a  tour  of  the  gold-fields;  and  at 
Ballarat,  Avoca,  Maryborough,  Castlemaine,  and  Sandhurst, 
his  reception  was  enthusiastic.  At  the  latter  place  his 
horses  were  taken  from  the  carriage ;  and  amidst  a  crowd 
estimated  at  25,000,  men  dragged  it  to  the  town.  He  said 
at  a  banquet  at  Geelong  that,  by  the  principle  of  the 
Constitution  already  chosen  in  the  colony,  all  power  pro- 
ceeded from  the  people,  and  that  it  was  on  that  principle  he 
intended  to  act.  He  did  not  explain  the  term — people.  It 
might  mean  the  dregs  of  transportation  in  some  localities. 
Men  looked  gravely  at  one  another,  and  wondered  whither 
the  Governor's  principle  would  lead  him ; — into  what  chaos 
it  might  plunge  the  colony  where,  already,  a  rabid  orator 
fi*om  the  goldfields  had  been  applauded  in  Melbourne- when 
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he  tallied  of  diggera  aurronnding  Melbourae  with  a  ring  of 
fire.  But  till'  words  were  caught  up  at  the  goldfields  as  the 
new  goBpel  nf  [government.  Sir  C.  Hothain  must  have  felt 
misgivings,  li'c  at  Sandhurst  he  told  the  people,  after  he  had 
received  a  pitition  for  the  abolition  of  the  license  fee,  that 
"  they  must  iniy  for  liberty  and  order ;"  and  he  was  able  to 
tell  the  Secrilary  of  State  that  he  was  "loudly  cheered."  It 
was  known  1 1 lat  in  the  end  of  Jime,  when  turbulent  apiiits 
ftt  Sandhuri-l  iliacuBBed  their  grievances,  and  proposed  to 
drive  the  Ch  itfse  population  from  the  Sandhurst  gold-fields, 
the  new  Go\ >rnor  warmly  commended  the  meaaures  taken 
by  Mr.  Pantoii,  the  resident  Commissioner,  and  despatched 
B  reinforce m put  of  fifty  mounted  troopers  to  his  assistance. 

That  the  miners  were  not  paying  what  was  due  by  law 
was  clear.  Throughout  the  whole  colony  they  had  not 
taken  out  IP, 000  licenses  in  July  and  August,  18.54.  Sir 
Charlea  Hottiam  arrived  in  the  end  of  June,  and  several 
handled  more  licenses  were  paid  for  in  August  than  in 
July.  FroQ]  less  than  14,000  m  July  they  rose  to  18,436 
in  SepteiiilH!!'  and  19,949  in  October,  after  which  they 
declined  to  15,278  in  November  and  8059  in  December, 
when  the  subject  of  a  gold  revenue  was  being  dealt  with  by 
a  Commission,  During  the  whole  period  the  population  at 
the  goldfields  was  estimated  as  containing  many  more  than 
"1,000   men,   besides   women   and   children.      The  atore- 

epere'  lii'susea  were  about  300.  The  Treaam-y  meanwhile 
presented  an  alarming  appearance.  The  total  available 
revenue  wau  -L"2,479,461.  The  contemplated  expenditure 
■was  £3,5ti4,N.'i8.  Sir  C,  Hotham  found  a  deficiencv  exceed- 
ing ±'1,000,1)00. 

He  had  bf^cn  warned  in  England  of  the  danger.  The 
J)uke  of  Newuaatle  showed  him  the  Victorian  estimates  for 
1864,  and  aaitl :  "  This  is  the  difficulty  you  have  to  face. 
This  enormoiLsly  extravagant  expenditure  will,  untesa 
arrested,  riiin  the  colony."  The  Governor  strenuously 
devoted  himself  to  retrenchment,  and  guarding  against  loss 
of  revenue.  He  appointed  a  Committee  to  investigate  the 
'finances;  an<l,  from  the  moment  of  his  doing  so,  a  com- 
'bination  against  him  was  abetted  by  some  of  his  nommal 
advisers.  In  July  he  called  the  attention  of  the  Chief 
Commission L'l'  of  the  Goldfields  to  the  "  ii'regularity  which 


568     .CORRUPT  MAGISTRATE.     RIOT  AT  BALLARAT,  1854. 


existed  in  the  collection  of  tKe  license  fee."  On  the  18th 
September  it  was  ordered  by  a  circular  that  the  Assistant 
Commissioners  should  go  out  twice  a  week  "  to  search  for 
unlicensed  miners."  The  order  was  deemed  unwise;  and 
knowing  the  disloyalty  rendered  to  the  Governor  by  some 
about  him,  subordinate  officials  were  not  always  hearty  in 
their  allegiance.*®  Moreover,  the  task  was  odious,  and  the 
Governor  was  ill-advised  in  doing  anything  which  might 
provoke  discontent.  But  he  had  (according  to  a  statement 
of  Captain  Kay,  his  private  secretary)  been  told  at  Downing 
Street*®  that  Mr.  Latrobe  had  yielded  to  intimidation,  and 
that  probably  the  question  would  never  be  settled  without 
violence  ;  and  although,  according  to  Captain  Kiay's 
evidence,  he  disapproved  of  the  license  fee  on  principle,  he 
determined  to  carry  out  the  law  until  he  could  cause  it  to 
be  altered. 

Sir  C.  Hotham*s  narrative  of  his  tour  to  the  goldfields 
was  dated  17th  September  1854.  On  the  6th  October  a 
miner  named  James  Scobie  was  killed  in  a  scuffle  at 
Ballarat,  and  suspicion  was  attached  to  one  Bentley,  as  one 
of  his  murderers.  Bentley,  an  ex-convict  from  Tasmania, 
kept  a  disreputable  public-house  called  the  Eureka  Hotel. 
He,  with  his  wife  and  a  man  named  Farrell  (both  ex-con- 
victs), were  brought  before  the  magistrates.  One  J.  Dewes 
was  the  presiding  (police)  magistrate.  He  had  been 
appointed  in  November  1853.  He  was  a  corrupt  creature 
whom,  if  his  character  had  been  known,  Mr.  Latrobe  would 
not  have  appointed.  A  man  who  was  examined  before  a 
Commission  (Dec.  1854)  deposed  that  he  himself,  being  an 
applicant  for  two  licenses  (an  auctioneer's  and  a  wholesale 
spirit  license,  costing  together  dGlSO),  bribed  Dewes  with 
i*200  in  order  to  procure  them.  Through  Dewes'  agency 
the  charge  against  Bentley  was  dismissed.  The  dismissal 
was  a  spark  thrown  upon  materials  ready  to  burst  into 
flame.  The  withdrawal  of  the  increased  license  fee  in 
1851,  the  abnegation  of  the  functions  of  government  in 

**  Mr.  Foster  (Colonial  Secretary)  stated  in  evidence  (1867)  that  he  dis- 
approved of  the  circular,  but  could  not  say  whether  he  **  absolutely" 
remonstrated  against  it  to  the  Governor.  (Report  of  Committee.  Case 
of  Mr.  Fitzgerald.     Pari.  Pap.    Legislative  Assembly.     1867.     Victoria.) 

**  Parliamentary  Papers.     Legislative  Assembly.     1867.     Victoria. 
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1858,  had  encouraged  the  disorderly.  There  were  inaidioua 
leaders  ready  to  avail  theiuBelves  of  disaffection,  and  con- 
vert the  Constitution,  in  the  words  of  J)r.  Lang  (1851),  "in 
all  lilcelihood  with  violence,  into  a  system  of  government  in 
which  Great  Britain  will  have  nothing  to  say."  The  bulk 
of  the  miners  at  Ballarat  had  no  sucK  deBigns,  but 
they  were  angered  by  what  they  believed  to  be  a  great 
■wrong — the  shielding  of  the  murderer  of  one  of  them- 
selves. They  were,  according  to  much  testimony,  goaded 
by  increased  vigilance  in  collecting  license  fees  after  Sir  0, 
Eotham's  arrival.  Thousands  of  them  rushed  (17th  Oct.)'*" 
to  Bentley's  house  and  sacked  and  burned  it,  in  spite  of  the 
efforts  of  the  authorities,  who  barely  saved  the  rascal 
Bentley  and  his  accomplices  from  sudden  death  by  taking 
them  to  "the  Camp."  The  evil-minded  thought  they  saw 
their  opportunity.  Mass-meetings  were  held.  Subscrip- 
tions were  collected  for  the  prosecution  of  Bentley;  but  as 
Sii"  C.  Hotham  promptly  offered  a  reward  for  the  apprehen- 
sion of  the  murderers,  the  money  was  returned.  Bentley 
and  two  male  accomplices  were  arrested,  tried  {20th  Nov.). 
convicted  of  manslaughter,  and  sentenced  to  three  years' 
hard  labour  on  the  roads.  The  woman  was  acquitted.  A 
Commission  was  appointed  to  inquire  concerning  Mr. 
Dewes,  It  reported  that  he  had  obtained  "loans"  which 
tended  "to  subvert  public  confidence  in  the  integrity  and 
impartiality  of  the  Bench."  The  Governor  dismissed  him 
(20th  Nov.),  and  erased  his  name  from  the  Commission  of 
the  Peace.  Sir  C.  Hotham  also  collected  at  Ballarat,  within 
four  days  of  the  burning  of  Bentley's  hotel,  about  foui' 
hundred  and  fifty  military  and  police.  He  selected  an 
officer^'  to  command  on  the  spot,  and  instructed  him  to  use 
force  when  "  legally  called  upon  to  do  ho,  without  regard  to 
the  consequences  which  might  ensue."  Three  persons  were 
tried  for  complicity  in  the  burning  of  Bentley's  premises. 
They  were  convicted  in  Melbourne,  and  sentenced  severally 
to  three,  four,  and  sis  months'  imprisonment;  but  the  jury 

"  The  dates  are  taken  from  llie  Blue-books.    Thuy  bi 
pablished  accounts. 

"  Captuin  J.  W.  TbuiaaH,  4Uth  Regt.     One  of  those  able,  c 
determined  man  wlin  maintain  the  character  of  their  country  wherever  it 
flag  is  waved.      He  was  Iteloved  and  rcspuuted  by  liis  men,  who  v 
follow  him  to  the  death. 
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accompanied  their  verdict  with  an  opinion  that  they  would 
have  been  spared  their  painful  duty  "if  those  entrusted 
with  the  government  of  Ballarat  had  done  their  duty." 

Confident  of  support  in  the  metropolis,  agitators  at 
Ballarat  prosecuted  their  designs.  A  Ballarat  Eeform 
League  was  appointed.  Mr.  J.  B.  Humfifray  was  its  secre- 
tary. It  adopted  a  code.  Being  unrepresented  the  people 
had  been  "tyrannized  over;"  and  it  was  their  duty  to  resist 
and,  if  necessary,  to  remove  the  irresponsible  power  which 
so  "tyrannized  over  them."  The  League  did  not  wish  to 
effect  an  immediate  "separation  from  the  parent  country, 
.  .  .  but  if  Queen  Victoria  continues  to  act  upon  the 
ill-advice  of  dishonest  Ministers  .  .  .  the  Eeform 
League  will  endeavour  to  supersede  such  Eoyal  Prerogative 
by  asserting  that  of  the  people,  which  is  the  most  royal  of 
all  prerogatives."  Total  abolition  of  Gold  Commissioners 
and  of  license  fees  was  essential.  Ballarat  was  to  be 
divided  into  districts ;  cards  of  membership  were  to  be 
issued;  and  the  business  of  the  League  was  to  be 
conducted  in  a  tent. 

Meanwhile  Sir  C.  Hotham  matured  his  plans.  He 
appointed  a  Commission,  of  which  Mr.  W.  C.  Haines  was 
to  be  chairman,  and  Messrs  W.  Westgarth,  J.  P.  Fawkner, 
J.  McCulloch,  J.  F.  Strachan,  W.  H.  Wright  (Chief  Gold 
Commissioner),  and  the  Auditor-General  (E.  Grimes),  were 
to  be  members.  They  were  to  report  on  the  administration 
at  the  goldfields,  and  the  raising  of  revenue  therefrom,  for 
the  protection  of  the  miners  and  other  purposes.  They 
had  blank  charter  as  to  their  labours  and  recommenda- 
tions, but  the  Governor  thought  that  though  an  export 
duty  of  one  shilling  an  ounce  upon  gold  might  not  lead 
to  smuggling,  or  to  the  dangerous  practice  of  carrying 
gold,  and  thus  tempting  bushrangers  and  murderers — a 
higher  rate  might  be  fraught  with  grave  objections.  He 
wrote  a  letter  (16th  Nov.)  on  the  subject  to  the  chairman. 
On  the  23rd  in  a  financial  message  to  the  Legislative 
Council,  he  showed  that  the  estimated  deficiency  was,  in 
the  general  revenue  £'354,000,^2  in  the  territorial  revenue 

^-  Fractions  of  thousands  are  omitted  here.  The  figures  do  not  imply 
that  the  territorial  revenue  was  itself  overdrawn ;  but  that  beyond  thi 
portion  of  it  which  was  available  for  inteiTial  uses  Mr.  Foster  and  hit 
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jE791,000.  But  he  could  not  fasten  public  attention  so 
firmly  upon  the  state  of  the  finances  as  to  divert  it  from 
the  condition  of  the  goldtields. 

Pestilent  diaturbers  who  desired  no  peace  were  dis- 
satigtied  with  the  attitude  of  the  Governor.  They  strove 
to  practise  upon  Sir  C.  Hotham  the  intimidation  which 
had  in  August  1853  overhorne  Mr,  Latrobe.  The  same 
lethod  waH  resorted  to.  Delegates  Black  and  Kennedy 
eve  sent  to  Melbourne  with  "demands!"  The  former 
as  proprietor  of  a  paper  called  the  Digger's  Advocate, 
published  in  Melbourne,  but  ciroulated  amongst  the 
miners,  whose  wrongs,  real  and  alleged,  it  denounced. 
He,  with  .T.  B.  Humffray,  H.  Holyoake  (a  former  agitator 
at  Sandhurst),  ¥.  Veru,  Hayes,  Kennedy,  and  others,  had 
hotly  denounced  the  government ;  but  as  the  tongue 
seemed  about  to  give  way  to  the  rifle,  Humffray  and  one 
or  two  others  showed  symptoms  of  cooling.  Humffray 
anticipated  Black  and  Kennedy  by  arriving  in  Melbourne 
I  before  them,  and  consulting  Mr.  J.  P.  Fawkner  on  the 
'  eituation.  On  Monday, '27th  November,  be  accompanied  the 
deputation  to  the  Govemor.  Black  opened  the  proceedings 
with  a  "  demand  fur  the  release  of  Pietcher,  Macintyre, 
and  Westerby,  in  gaol  for  having  been  concerned  in  the 
burning  of  the  Ilureka  Hotel,"  Sir  C.  Hotham  asked  if 
the  word  "demand"  was  used  advisedly.  Black,  nothing 
daunted,  said  it  was.  The  diggers  objected  to  the  word 
"  petition."  Black  did  not  use  the  word  as  a  threat. 
He  believed  the  word  "  demand"  was  "  strictly  con- 
stitutional." The  men  ought  not  to  be  in  prison:  they 
were  justified  in  burning  the  hotel  when  the  magistrates 
failed  to  dispense  justice.  The  Governor  reminded  him 
that  on  the  "very  instant"  of  hearing  of  the  dismissal  of 
the  first  charge  against  Bentley  a  new  prosecution  was 
ordered.  Black  admitted  the  fact,  and  that  tbe  diggers 
knew  it.  The  Governor  told  him  that  by  demanding  the 
release  of  the  men  he  waa  taking  the  law  into  his  own 
hands,  and  setting  aside  the  verdict  of  a  jury  to  which  every 
Englishman  was  amenable ;  and  the  neglect  of  which  by 

coUeugues  had  in  Mr.  Lattobc'a  time  seized  upon  a,  portion  not  uvuijitble 
by  Inw.  A  tnrge  pSirt  oF  tlie  moietj  arnilalile  for  immi^ation  had  not  been 
ftppropriaterl  thereto. 
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the  Governor  would  inflict  a  blow  upon  the  welfiare  of  the 
colony, 

Humfifray  suggested  that  the  men  might  be  pardoned  by 
"  an  act  of  grace."  The  Governor  (who  had  previously 
ordered  the  release  of  an  American  citizen,  Carey,  whose 
countrymen  had  petitioned  for  it  through  their  consul) 
reminded  the  delegate^  of  that  fact.  **Have  the  Ballarat 
diggers  taken  the  same  course  ?  No  ;  and  I  must  take  my 
stand  on  the  word  '  demand.'  I  am  sorry  for  it,  but  that 
is  the  position  you  place  me  in."  Kennedy  admitted  that 
the  Governor  had  a  right  to  object  to  the  word  "demand"; 
but  could  not  hope  that  the  "infuriated  men"  at  Ballarat 
would  avoid  bloodshedding  unless  the  delegates  could  return 
with  the  prisoners,  even  though  such  a  course  might  be 
"thought  inconsistent  with  the  dignity  of  the  British 
Crown."  The  Governor  reminded  the  delegates  that  he 
had  appointed  a  Commission  to  inquire  into  all  grievances  at 
the  goldfields,  and  Black  admitted  that  Mr.  Fawkner's  name 
in  it  gave  satisfaction,  but  the  diggers  thought  they  ought 
to  be  consulted  as  to  the  constitution  of  boards.  He 
admitted  also  that  the  dismissal  of  Dewes  proved  the  good 
intentions  of  the  government. 

The  Governor  said  all  were  accountable  to  those  above 
them,  and  he  regretted  that  the  delegates  had  made  known 
their  wishes  as  demands.  "  You  have  placed  me  in  a  posi- 
tion which  renders  the  release  of  these  men  impossible. 
,  .  Tell  the  diggers  from  me,  and  tell  them  carefully, 
that  this  Commission  will  inquire  into  everything  and 
everybody,  high  and  low,  rich  and  poor ;  and  you  have 
only  to  come  forward  and  state  your  grievances,  and  in 
what  relates  to  me  they  shall  be  redressed."  Black  sup- 
ported Humfifray's  suggestion — an  act  of  grace.  It  would 
take  away  "  excuse  for  a  riot."  The  Governor  had  too 
good  an  opinion  of  the  diggers  at  Ballarat  to  believe  that 
they  would  set  themselves  against  the  law.  He  reminded 
the  delegates,  and  Black  admitted,  that  the  sentences  of 
the  prisoners  were  mild. 

Then  the  subject  of  representation  of  the  miners  was 
discussed.  A  bill  had  been  passed  in  1853  to  confer  the 
suffrage  upon  holders  of  miners'  rights,  and  had  been  sent 
to  England  for  the  Boyal  Assent,  as  by  the  Constitution 
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H  Act  the  Governor  could  not  make  it  law,  Humffray,  tlie 
V  secretary  of  the  Reform  League,  was  so  ignorant  that  lie 
had  to  ask  for  information  about  the  bill.  Sir  C.  Hotham 
professed  anxiety  to  confer  the  franchise  on  the  diggers. 
If  they  would  "now  elect  a  representative"  he  would  make 
him  a  nominee  member  of  the  House.  Black  said  one 
member  would  not  be  enough,  and  Hir  C,  Hotham  said  be 
had  no  means  of  appointing  more.  Mr.  Kennedy,  in  a 
parting  word,  entreated  the  Governor  to  change  his  mind 
about  releasing  the  prisoners,  and  the  deputation  withdrew, 
not  quite  certain  whether  the  firm  demeanour  of  the 
Governor  would  be  sustained  by  action.  To  the  Secretary 
of  State  Sir  C.  Hotham  wrote  that  as  "the  surest  way  to 
prevent  a  conflict  is  to  arm  in  time,  I  assembled  a  force  of 
430  military  and  police  at  Ballarat,  and  requested  the 
Major-General  to  entrust  the  command  to  Captain  Thomas 

t40th  Reg.,  who  on  previous  occasions  had  shown  that  he 
possesBed  the  skill  and  ability  required  for  the  emergency." 
Already  the  intrigues  of  some  about  him  threw  difficulties 
in  the  Governor's  way,  but  he  received  from  known  and 
unknown  quarters  important  information.  When  violence 
was  imminent  he  communicated  his  instructionti  in  cypher^ 
to  the  ofBeers  at  Ballarat.  The  resident  Gold  Com- 
misHioner,  Mr.  Rede,  testified  afterwards  that  one  was  an 
order  "not  only  not  to  arrest,  but  not  even  to  suspect,"  a 
certain  person  whom  Mr.  Rede  wished  to  arrest. 

Mr.  Holyoake  was  despatched  by  the  self-styled  reformers 
to  other  goldfields  to  stir  up  mutiny.  On  the  2nd  Decem- 
ber he  was  welcomed  at  Sandhurst,  where  he  had  been  an 
agitator  in  1853,  and  it  was  resolved  that  every  man  should 
wear  red  ribbon  in  his  hat;  "not  to  he  removed  until  the 
license  fee  is  abolished."  At  that  date  many  persons 
dreaded  lest  the  foreigners  on  the  goldfields  (making  com- 

'  "  He  was  upbraided  for  setting  aside  the  Colonial  Secretary  Ly  thin  pro- 
eeea.  It  was  broadly  asHerted  after  fjir  C.  Eotliam's  death  tliat  it  was  hi» 
common  practice.  An  examination  in  1867  diaproved  the  assertion.  It 
was  Bliown  that  the  cypher  deapatchea  were  only  resorted  to  at  the  time 
when  martial  law  was  proclaimed  at  Ballarat.  It  waa  also  sbowii  that  Mr. 
Foster  waa  atvare  that  they  were  scut,  and  decypbered  one  of  them  before 
banding  it  to  tbe  private  aocretary.  Yet  Mr.  Foster's  friends  uoniiilained 
that  they  were  sent  without  bis  knowledge  of  tlie  fact  that  they  were 
— -      '*'=ctoria.     Pari.  Pap.-.  Report  (1B67),  Mr.  Fitzgerald'a  Oase.) 
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mon  cause  with  lawless  ex-convicts,  and  political  agitators) 
might  band  together  in  numbers  which  would,  even  if  con- 
trolled in  the  last  resort,  cause  serious  bloodshed.  Sir  C. 
Hotham  sought  the  co-operation  of  foreign  consuls  and  of 
the  Boman  Catholic  Bishop  in  averting  such  a  catastrophe. 
But  many  at  Ballarat  laboured  to  produce  it.  The  mass  of 
the  diggers  was  not  disloyal.  But  the  seditious  dreaded 
nothing  more  than  wholesome  reforms.  The  Commission 
of  Inquiry  might  lead  to  peace.  They  strove  to  inflame  the 
public  mind  lest  peace  should  thwart  their  machinations. 
On  the  28th  November  a  detachment  of  the  12th  Begt.  was 
hooted  on  arriving  at  Ballarat,  a  waggon  was  overturned, 
and  a  drummer  was  wounded  by  the  resolute  crowd  who 
were  maltreating  some  of  the  soldiers,  when  mounted 
troopers  rushed  to  the  rescue. 

On  the  29th  a  mass  meeting  (stated  at  12,000)  was  held 
at  Bakery  Hill,  Ballarat.  A  magistrate,  with  two  witnesses, 
attended  in  compliance  with  the  Governor's  commands. 
Black,  Kennedy,  and  Humfifray  reported  their  interview 
with  the  Governor.  A  flag  of  insurrection  was  hoisted. 
Humffray,  counselling  moral  force,  was  jeered  at.  Deter- 
mined conspirators  assumed  control  of  the  movement. 
Their  active  agents  were  chiefly  foreigners  and  Irishmen ; 
but  they  led  a  silly  flock,  some  of  whom  had  no  disloyalty 
to  the  Queen  in  their  minds.  The  Irish  were  looked  upon 
as  ready  to  rise  against  authority,  and  the  first  resolution 
denounced  the  calumnies  of  those  who  called  them  dis- 
turbers of  the  peace  in  Ireland.  The  second  was  moved 
by  Mr.  P.  Lalor,  and  seconded  by  his  countryman,  Mr. 
Brady.  It  decided  that  on  Sunday  "(3rd  Dec),  a  meeting  of 
the  Eeform  League  should,  at  two  o'clock,  in  the  Adelphi 
Theatre,  elected  a  Central  Committee. 

Vern,  a  Hanoverian,  moved  that  licenses  should  be 
burned,  and  that  the  united  people  should  defend  unlicensed 
persons.  A  holocaust  of  licenses  was  made  in  response  to 
his  speech.  Mr.  Black  then  moved  that  as  there  were  to  be 
no  more  licenses  there  was  no  use  in  resorting  to  Commis- 
sioners to  settle  disputes,  and  arbitration  should  be  the 
rule.  It  was  determined  that  after  the  15th  December  no 
man  should  be  "protected"  unless  he  had  joined  the 
^'league."    Humffray  moved  and  Kennedy  seconded  a  resor 
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^B  Intion,  protesting  a.gainst  the  practice  of  marching  military 
W  bodies  "into  a  peaeeahle  district  with  lixed  bayonetB."  if 
it  were  persevered  in,  the  meeting  could  "  not  he  reaponsilitH 
for  aimilar  or  worse  deeds  from  the  people."  All  the  resolu- 
tioDB  were  carried  with  yells  of  triumph,  tickets  of  mem- 
bership of  the  League  were  issued,  the  smoke  of  burnt 
>  licenses  rose  like  incense  to  a  god  of  misrule,  and  shots  of 
defiance  were  fired  in  the  air.  Meanwhile  the  wary  Captain 
Thomas  bad  his  little  band  ready  for  action.  A  wretched 
creature  named  Seekamp  was  editor  of  the  BalUtrut  Titium. 
He  accused  the  soldiers  of  brutality,  only  redeemed  by  their 
cowardice,  which  would  make  them  an  easy  prey  for  tha 

>  offended  diggers.  "The  League  has  undertaken  a  mighty 
taali — that  of  changing  the  dynasty  of  a  country." 
Su'  G.  Hotham  had  been  misunderstood  by  the  delegates 
if  they  thought  he  could  be  overawed  by  numbers.  Con- 
fident in  the  ability  of  Captain  Thomas,  he  ordered  that 
licenses  should  be  examined  according  to  custom.  On  the 
30th  November,  Commissioner  Johnstone  went  to  a  place 
called  the  Gravel  Pita,  upon  the  duty;  but,  with  the  accom- 
panying police,  he  was  pelted  with  stones.  More  police 
were  sent  to  aid  him,  and  Commissioner  Rede  followed. 
The  mob  told  him  they  would  take  out  no  licenses,  and 
asked  him  to  send  away  the  police.  Hede  told  them  he 
would  maintain  the  law  while  it  was  in  force,  reminded 
them  of  the  Commission  appointed  by  the  Governor  (as  he 
did  BO  they  cheered  the  mention  of  Mr,  Fawkner's  name), 
and  appealed  to  the  well-disposed  to  retire.  Some  retired, 
but  as  it  was  rumoured  that  Vern  and  Lalor's  men  were 
expected  h'om  Eureka,  Bede  read  the  Eiot  Act  and  sent  for 
the  military.  The  mob  was  dispersed,  and  Commissioner 
Johnstone  "  made  the  people  show  their  licenses."  But 
shotB  had  been  fii-ed,  A  policeman's  head  was  cut  open. 
Several  prisoners  were  taken  to  the  camp.  ^Ir.  Kede  said 
(20th  Nov.)  that  if  there  had  been  serious  resistance  there 
"would  have  been  considerable  slaughter.  Our  object  was 
gained ;  we  maintained  the  law."  He  asked  for  instructions 
for  future  guidance.  "  The  whole  affair  is  a  strong  demo- 
eratic  agitation  hy  an  armed  mob.  .  .  The  abolition  of 
tte  license  fee  is  a  mere  watchword.    All  meetings,  public 


576     CAPT.  PA8LEY,  K.E.     P.  LALOR,  CHIEF  RIOTER.     PIKES. 


or  private/'  ought  to  be  put  down.  Captain  Pasley,  B.E.| 
wrote  on  the  same  day.  He,  though  holding  a  civil  ap* 
pointment  as  Colonial  Engineer,  was  an  acting  aide-de-camip 
to  Captain  Thomas.  Very  strong  measures  were  necessary^ 
and  **  sedition  must  be  put  down  by  force."  More  soldiers 
were  needed  to  enable  the  military  to  act  on  the  offensive. 
Martial  law  should  be  available.  An  armed  meeting  was 
being  held  on  Bakery  Hill,  and  it  was  too  late  in  the  day 
to  disperse  it,  as  the  troops  could  not  regain  the  camp  in 
daylight.  The  Governor  might  feel  assured  that  Pasley 
did  not  recommend  **  strong  measures  without  good  grounds 
and  due  consideration." 

Meantime  "  the  Commander-in-Chief"  of  the  "diggers 
under  arms"  pressed  horses  and  other  requisites  into  his 
service."  His  foragers  gave  receipts  for  what  they  seized." 
When  the  prisoners  were  arrested  by  the  police  on  the  30th, 
the  crowd  collected  again  at  Bakery  Hill,  and  a  change  was 
made  in  the  arrangements  of  the  insurgents.  Many  of 
them  at  the  Eureka  were  Irish,  and  their  countryman, 
Peter  Lalor,  in  the  enthusiasm  of  courage  or  other  stimu- 
lant, volunteered,  and  was  accepted,  as  Commander-in- 
Chief  (80th  Nov.) .  Hundreds  swore  to  follow  him.  Drilling 
was  immediately  commenced.  Lalor  was  said  to  have 
recommended  pikes  to  those  who  could  not  procure  firearms. 
The  pikes  would  "pierce  the  tyrants'  hearts." ^^  That 
night  Black  the  delegate  and  an  Italian  named  Baffaello 
were  sent  to  the  camp  to  demand  the  release  of  the  prisoners. 
With  them  went  a  Eoman  Catholic  priest  named  Smith. 
Mr.  Eede  declined  to  release  the  prisoners  captured  for 
assaulting  the  police.  At  midnight  the  priest  returned  to 
repeat  the  request,  with  the  same  result.  The  camp  was 
under  arms  all  night.  Captain  Thomas,  walking  in  a 
crowd,  felt  a  slip  of  paper  thrust  into  his  hand.  On  entering 
his  quarters  he  found  written  in  pencil,  "  Trust  no  one 
about  you."    No  warning  was  needed  to  make  him  wary^ 

*•  One  of  them  was — *'  Received  from  the  BaUarat  Store,  one  pistol  for 
the  Comtee.  X.  Hugli  McCarty.  Hurra  for  the  people."  Aiiother — 
**  The  Reform  Lege  Comete,  4  drinks,  fouer  shillings ;  4  Pies  for  fow^r  of 
the  neight  watch  patriots. "    X.P. 

**  Banaello  imputed  these  words  to  Lalor.  A  witness  swore  (at  the  t|r|A| 
of  Joseph  in  Feb.  1855)  that  they  were  used  by  Raflfaello  himself. 
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^■Em-sed  in  intrigue,  the  foreigiierg,^  who  had  heen  membei-B 
^Kf  secret  societies  in  Europe,  were  conspiring  with  the 
^^orst  class  of  the  Irish  on  the  goldfields,  and  no  vile  art 
was  wanting  among  the  wastrels  whom  Italy,  Germany,  and 
France  had  yielded  to  the  Australian  mines.  The  delegates. 
Black  and  Kennedy,  had  been  sent  to  Creawick  (eleven  miles 
from  Ballarat)  to  miiater  recruits  for  the  army  of  the  League. 
The  new  men  sang  the  Marseillaise  on  their  march. 
Kennedy  flourished  a  aword. 

All  work  at  Ballarat  was  suspended  after  the  80th.  The 
swarming  population  talked  of  nothing  hut  the  "  digger 
hunt"  of  that  day.  A  patrol  was  established  on  the  roads 
to  Melbourne  and  Geelons  to  intercept  reinforcements. 
Ai-ms  and  ammunition  were  seized,  and  more  than  a  thou- 
sand armed  men  paraded  publicly  in  sight  of  the  camp, 
robbing  stores,  forcibly  enrolling  recruits,  antl  stealing 
The  camp  was  to  be  attacked.  On  the  night  of  the 
ftst  December  dropping  shots  were  fired  uito  it.  On  the 
nnd  Captain  Thomas  notified  that  no  Ughts  would  be 
otllowecT  in  the  neighbourhood  of  the  camp  after  8  p.m. ; 
'iiat  no  discharge  of  firearms  would  be  permitted  on  any 
ftretence,  aiid  that  persons  disobeying  his  order  would  be 
_Sred  at.  An  attack  on  the  camp  was  expected  on  the 
morning  of  the  3nd.  All  in  it  were  under  arms  throughout 
the  night. 

The  Ballarat  Times,  of  which  Seekamp  was  editor^ 
issued  virulent  articles  to  excite  rebellion.  When  he  was 
convicted  (in  Jan.)  of  seditious  libel,  he  averred  that  one 
Manning  had  written  against  his  express  orders.  Manning 
wrote  in  November  that  there   ought   to  be  a  complete 

» sweep  of  the  jEgan  atablea  ("  meaning  Augean"  stables," 
the  indictment  said). 
"The  Argils  (28t!i  Nov.)  warnert  the  miners  that  Sir  C.  Hotliani  was  not 
chargeable  with  past  misgovemment,  and  was  oue  who  wuuld  "  nut  bear 
to  be  trifled  with."  Oil  thB4th  Dacomber  it  objected  in  an  urlicla  (written 
before,  but  publiehed  after,  the  capture  of  the  .Stockade  on  the  3rd)  to 
toreignora  "  ineddUng  with  our  quarrels,"  and  assumed  the  function  of 
peacemaker.  Forgetful  of  its  own  compb'city  in  sapping  the  ioundations 
of  order,  it  averred  that  it  was  "  abfiolntely  incredible"  that  in  iucb  a 
country  and  climate  the  government  should  have  beooino  iiisolvsnt,  and 
the  people  be  "arming  themaelrca  to  ctit  one  another's  throats." 

"  Seekamp  explained  (after  his  conviction  but  before  he  received 
sentence)     tliat    "Augean"     was    written    "  Mgctia,''    and     that    thu 
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There  was  another  contributor,  trained  under  the  eye 
of  the  arch-disturber,  Dr.  Lang.  Dr.  Lang's  son  had 
been  manager  of  a  branch  bank  at  Ballarat.  The 
accounts  were  in  disorder.  Young  Lang  and  a  fellow- 
ofl&cer,  Drake,  were  not  at  first  suspected  of  wrong-doing, 
but  an  officer  was  sent  to  take  charge  of  the  cash  in 
October  1854.  Investigation  brought  defalcations  to  light. 
Lang  and  Drake  set  up  a  gold-broking  establishment. 
When  called  upon  to  assist  in  clearing  up  the  accounts 
they  were  unable  to  do  so.  A  gold-broker  named  Burtchell, 
whom  they  accused  of  abusing  his  confidential  access  to  the 
bank  (the  premises  of  which  were  ill-adapted  for  the  work), 
was  arrested,  but  released  when  no  evidence  could  be 
produced  against  him.  He  sailed  to  England.  The 
principal  inspector  of  the  bank  visited  Ballarat,  and 
(after  inquiry)  publicly  notified  (20th  Oct.),  that  Lang  and 
Drake  were  dismissed  "  in  consequence  of  defalcations  in 
the  accounts  and  cash."  Further  examination  led  to  the 
arrest  of  Lang  and  Drake  for  embezzlement.  While 
under  committal  Lang  wrote  a  leading  article  'for  the 
Ballarat  Tivies,  which  appeared  (2nd  Dec.  1854)  while 
elements  of  disorder  were  fermenting  at  Ballarat.  "  If  the 
demands  of  the  diggers  are  not  satisfied  (he  wrote)  the 
gathering  clouds  of  popular  indignation  will  burst  like  a 
whirlwind  over  guilty  and  unsuspecting  heads,  and  sweep 
the  length  and  breadth  of  the  land."^®  While  all  industry 
was  arrested,  the  crowd  fastened  their  attention  upon  the 
provocations  in  the  newspapers,  and  the  harangues  of  the 
conspirators. 

At  four  o'clock  in  the  morning  of  the  2nd  a  body  of  men 
was  seen  at  Bakery  Hill,  and  Captain  Thomas  sent  troops 
thither.  The  armed  mob  melted  away.  At  eleven  o*clock 
crowds  collected  near  the  camp,  having  revolvers  concealed 
on  their  persons.     Told  to  go  away  they  said  they  were  in 

compositor  made  a  mistake.  {ArguSj  27th  Jan.  1855.)  Such  were  the 
men  who  thought  themselves  worthy  to  change  a  dynasty.  Two  persons 
on  the  staff  of  the  Argus  (Semple,  and  Ebenezer  Syme)  gave  ball  for 
Seekamp,  until  he  was  called  up  for  judgment,  26th  March  1855. 

*■  To  miti^te  his  own  sentence  Seekamp  obtained  affidavits  from 
Manning  and  Lang  as  to  their  authorship  of  the  seditious  articles.  Lang 
was  in  gaol  when  he  furnished  this  information. 
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fear  of  the  insurgents,  and  wished  to  become  special 
constables.  Two  magistrates  were  sent  to  awear  tbem  iu, 
and  were  laughed  at.  The  Riot  Act  was  read,  and  mounted 
police  dispersed  the  crowd.  It  was  thought  that  2000 
armed  men  were  collected,  of  whom  more  than  1200  were 
at  Bakery  Hill  inviting  the  troops  to  attack  them.  A  band 
of  two  or  three  hnndred  marched  to  take  the  camp  in  rear 
if  its  gan-ison  should  be  weakened  by  a  sally,  and  four 
hundred  prowled  in  readiness  near  the  front.  The 
manufacture  of  pikes  went  on  briskly  at  the  rebel 
encampment.  In  the  afternoon  a  Gold  Commissioner,  Mr 
Amos,  who  had  been  stationed  at  the  Eureka  goldfield  (one 
mile  and  a  half  from  Ballarat),  reached  the  camp  with 
tidings  that  armed  rebels  had  made  him  prisoner  for  a 
time,  and  had  seized  his  horse.  At  the  same  time  Captain 
Thomas  heard  that  an  entrenched  camp  was  being  formed 
at  Eureka  "  with  the  assiuued  intention  of  intercepting" 
troops  exjjected  from  Melbourne  under  command  of  Major- 
General  Nickle.  The  General  had  started  from  Melbourne 
(Ist  Dec),  with  the  remaining  companies  of  the  l'2th  and 
40th  Eegiments,  two  field-pieces,  and  two  howitzers,  the 
latter  manned  by  sailors  from  the  ships-of-war.  "  I  did 
jiot  think  it  prudent  (Captain  Thomas  wrote,  3rd  Dec.) 
to  attack  (the  rebels  on  that  day)  because  they  were  not 
collected  in  any  one  spot,  and  the  safety  of  the  camp  would 
have  been  risked  bad  a  lai-ge  i^rtion  of  the  force  been 
withdrawn.  I  determined,  however,  to  attack  their  camp 
at  daylight  next  morning," 

The  strain  of  continuous  watching  made  men  and  officers 
weary,  and  it  was  known  to  their  commander  that  they 
longed  for  an  order  which  would  put  an  end  to  suspense. 
But  he  kept  his  counsel.  Not  until  all  had  retii'ed  to  their 
posts  did  he  inform  certain  officers  of  his  intention.  Not 
till  the  moment  of  departure  did  the  men  know  whither 
they  were  going.  He  had  judged  rightly  that  on  Saturday 
night  some  of  the  rebels  would  go  to  their  homes — that 
amongst  such  a  motley  crew  some  would  indulge  in 
dissipation— and  that  he  would  find  at  the  rebel  stockade 
deliberate  plotters  upon  whom  punishment  might  justly 
fall.  One  portion,  it  was  believed,  bad  been  detached 
to  fall  upon  the  Major- General.     At  half-past  two  o'clock 
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on  Sunday  morning  100  mounted  men  and  176  foot-soldiers 
and  police  were  assembled.^® 

Captain  Thomas,  whom  the  Governor  had  chosen  for  the 
sad  duty  of  making  the  necessary  example  (before  the  less 
active  General  could  reach  the  scene),  briefly  signified  to  the 
men  that  they  might  have  to  use  their  weapons,  and  at  8 
a.m.  led  them  aw^ay,  leaving  the  camp  in  charge  of  Captain 
Atkinson,  12th  Begt.    Mr.  Eede,  the  Gold  Commissioner, 
remained  in  principal  civil  charge.    Mr.  Amos  accompanied 
the  troops  as  guide  of  the  cavalry  to  the  stockade.    Captain 
Pasley,  E.E.,  was  a  volunteer,  and  Messrs.  Hackett  (Police 
Magistrate),  and  Webster,  Civil  Commissary,  joined  the 
small  band  of  276  men,  who  went  forth  against  overwhelm- 
ing numbers.      Straggling  shots  in  the  distance  indicated 
that  some  of  the  rioters  were  giving  signals.     Silently  the 
little  band  moved  on,  and  in  about  half-an-hour  reached  the 
stockade.      The  left   flank  and   rear  of   the  place  were 
threatened  by  part  of  the  mounted  force  thrown  forward 
for  the  purpose.     The  remainder,  with  the  foot  police,  were 
kept  in  reserve,  while  the  12th  and  40th  detachments  were 
extended  in  skirmishing  order  with  supports,  in  front  of  the 
entrenchment,  and  of  a  barrier  of  ropes,  slabs,  stakes,  and 
overturned  carts.     The  signal  shots  had  not  been  in  vainr 
At   150  yards'   distance  a   sharp  fire,    without  previous 
challenge,  rattled  among  the  soldiers.     The  bugle  to  com- 
mence firing  was  sounded  by  order  of  Thomas ;  the  troops 
advanced,  giving  and  receiving  a  brisk  fire;  Thomas  brought 
up  the  supports  with  the  words  **Come  on  40th;''  the  ent- 
trenchment  was  carried  with  wild  hurrahs,  and  a  body  of  men 
with  pikes  was  immolated  under  the  eye  of  the  commander 
before  the  bugle  to  cease  firing  recalled  the  soldiers  from 
the  work  to  which  they  had  been  provoked.    The  rebel  flag 
was  pulled  down  with  wild   shouts.     All  persons  found 
within  the  entrenchments  were  captured,  and  some  of  the 
many  fugitives  were  intercepted  by  the  cavalry.    Captain 
Thomas  having  sent  a  mounted  detachment  to  resume  the 

•  Mounted  Military  Force      30  Foot :  12th  Recent      ...    C5 

Mounted  Police  ...        ...     70  Foot :  40th  Regiment      ...    87 

Foot  Police «t 
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r  PRISONERS  (125)  TAKKN  TO  THK  CAMP.  5HI 

Eureka  camp  which  the  rioters  had  taken  from  Mr.  Amoa 
on  the  previous  day,  returned  with  125  prisoners  to  Ballarat. 
Some  of  them  who  appeared  not  to  have  been  concerned  in 
the  fighting  were  disraisHed  on  the  spot.  Amongst  them 
was  BafTaello,  who  declared  to  Captain  Thomas  that  he  had 
not  been  captured  in  the  stockade,  but  with  a  vanity  not 
imeommon  in  conspirators,  subsequently  published  a  state- 
ment claiming  credit  for  violent  counsels,  and  for  having 
been  actively  engaged  in  the  stockade  after  midnight  on  the 
2nd  December.™  Eaffaello  busied  himself  in  attending  to 
the  wounded,  and  was  subsequently  apprehended  by  the 
police  as  a  well-known  leader  in  the  disturbances.  One 
rioter  was  saved  by  Captain  Thomas  from  sudden  death  as 
the  prisoners  were  mustered  at  Eiu-eka.  It  was  whispered 
and  ran  from  mouth  to  mouth  that  Manning,  a  contributor 
to  the  BiiUumt  Times  (which  had  goaded  the  mob,  and 
reviled  the  military)  was  there.  Instantly,  heated  as  they 
were,  and  furious  at  the  loss  of  comrades,  some  soldiers 
made  a  rush  to  destroy  him,  which  only  the  unbounded 
influence  of  their  Captain  could  arrest.  The  miscreant 
ineanwhile  displayed  such  abject  ten-or  that  his  comrades 
shrank  from  him  in  disgust.  When  the  troops  reached  the 
«amp  with  125  prisoners,  Thomas  released  several  of  whom 
he  was  "not  satisfied  that  they  had  been  in  the  engage- 
ment;" but  he  reported  (3rd  Dec.)  that  subsequent  arrests 
made  "the  number  now  in  custody  114." 

To  Captain  Pasley,  E.E.,  who  "joined  the  skirmishers  in 
theii-  advance,"  and  to  the  civilians  who  were  with  the 
troopB,  Captain  Thomas  rendered  great  praise.  He  deplored 
a  dangerous,  it  proved  a  fatal,  wound  received  by  Captain 
Wise  (40th  Regt.)  while  conspicuously  leading  his  company. 
Thirteen  of  the  military  were  wounded,  and  one  was  killed 
in  the  capture  of  the  stockade.  Several  died  of  their 
wounds.  Many  more  would  have  fallen  if  the  rioters  had 
known  why  Captain  Thomas  led  his  men  up  an  ascent 
f;uai'ded  with  works  rather  than  on  the  more  level  ground 

"  Rafiiiello  wrote:  "Ca^itaiii  ThomuB  notjued  my  fraukiieaa,  my  anxiety, 
aud  grief.  A£ter  a.  few  more  wordH  in  eKpUaatiDii,  he,  giving  me  a  gentle 
stroke  with  his  sword,  tcilii  lue,  '  If  you  really  are  an  honeat  iligaer  1  do 
not  want  yuu,  sir;  you  may  i-eturn  to  your  tent.'"  Rafiaellu  tetla  this 
.  story  in  a  pamphlet  cranimad  with  ftBaertion  of  his  uomplicity  at  the 
Btockade. 
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which  was  less  fortified,  though  full  of  holes  sunk  by 
miners.  Unpractised  men  usually  fire  over  the  heads  of 
troops  advancing  up  an  acclivity,  and  Thomas  saved  many 
lives  by  knowledge  of  the  fact. 

The  discomfited  rioters  subsequently  averred  that  there 
were  not  300  men  in  the  stockade  when  it  was  attacked ; 
but  many  hundreds  escaped  by  flight.  Black  and  Kennedy 
were  not  seen.  Vern  fled.  Lalor,  wounded,  was  carried 
away  and  was  concealed.  Boss,  a  Canadian,  died  of  his 
wounds.  Many  of  the  slain  were  Irish.  Prussia  and 
Wurtemburg  furnished  victims.  One  of  them,  a  lemonade 
hawker,  was  a  rebel  captain.  McGill,  a  young  American, 
fled,  and  earnest  entreaties  on  his  behalf  were  made  by  his 
countrymen.  (Sir  C.  Hotham  consented  not  to  institute  a 
prosecution  if  McGill  would  forthwith  leave  the  colony,  an 
alternative  which  his  friends  accepted.) 

**  I  have  reason  to  believe  (Captain  Thomas  wrote,  3rcl  Dec.)  that  there 
were  not  less  than  thirty  killed  on  the  spot,  and  I  know  that  many  have 
since  died  of  their  wounds.  Amongst  these  and  the  persons  in  custody 
several  leaders  of  the  insurrection  appear,  two  of  whom  lie  dangerously, 
if  not  mortally,  wounded  in  hotels  near  the  spot.  The  effect  of  tnis  blow 
has  bef-n  that  the  police  now  patrol  in  small  bodies  the  length  and  breadth  of 
the  Ballarat  goldfields  without  threats  or  insulb.  To  such  of  the  wounded 
as  have  not  been  removed  I  have  sent  medical  assistance,  and  have  caused 
the  unclaimed  dead  to  be  taken  away  and  buried  in  the  cemetery."*' 

There  was  afterwards  much  dispute  whether  the  numbers 
in  the  stockade  exceeded  the  attacking  force  so  largely  as 
every  one  believed  to  be  the  case  at  the  time.  To  account 
for  so  withering  a  defeat  it  seemed  good  to  the  disorderly 
to  assert  that  the  military  outnumbered  the  rioters.  But 
there  was  ample  proof  to  the  contrary,  and  as  part  of  it 
was  supplied  by  the  commander-in-chief  of  the  rioters,  it 
ma}'  be  well  to  record  it.  After  the  trial  for  high  treason, 
and  acquittal  of  some  of  the  prisoners,  Lalor  (still  in  hiding) 
compiled  a  defence  of  himself,  with  an  attempted  confuta- 

*'  To  prevent  provocation  Captain  Thomas  ordered  that  none  of  the 
soldiers  should  go  abroad.  One  of  his  men  earnestly  requested  permission 
to  leave  the  camp  for  a  few  hours.  '*  I  wish  to  avoid  risk  of  your  being 
attacked  by  irritated  numbers.  What  do  you  want  to  go  for?"  **Sir, 
my  brother  was  amongst  the  rioters.  He  was  killed,  and  I  wish  to  attend 
the  funeral."  "Of  course,  my  poor  fellow,  you  may  go.  But  go  in  plain 
clothes,  and  come  back  as  soon  as  you  can."  Such  was  the  material  of 
which  the  force  was  composed  which  Seekamp  reviled  as  unmanly.  The 
man  returned  duly. 


EXPLANATION  HI''  DEFEAT.     V.  LALOR. 


»tion  of  the  report  of  Captain  I'liomas.  The  A(ie  newspaper, 
to  magnify  its  sympathy,  printed  Lalor's  letter  in  large 
type.^^  Lalor  admitted  that  he  was  chosen  as  leader  (let 
Dec.})  and  that  on  that  day  1500  armed  men  were  mustered. 
The  same  numher  were  in  the  stockade  on  the  evening  of 
the  2nd.  About  midnight  Lalor  went  to  bed.  "At  this 
time  the  majority  of  the  men  were  wtill  in  the  enclosure." 
After  two  false  alarms,  "  on  the  third  and  real  alarm  being 
Riven  only  about  120  men  were  present  in  the  enclosure. 
From  what  cause  or  by  whose  orders  the  others  had  left  I 
cannot  say,  but  I  feel  certain  they  intended  to  return  next 
day.  Before  going  to  bed  I  had  given  permission  only  to 
one  company  of  seventy  men  to  leave."  (Lalor  ventured 
to  contradict  Captain  Thomas's  statement  that  the  rioters 
fired  the  first  volley.)  "I  have  no  doubt  that  our  numbers 
would  have  amounted  to  1500  on  Sunday  morning  had  we 

I  not  been  attacked." 
It  is  clear,  therefore,  that  some  who  desired  to  absent 
themselves  knew  that  Lalor's  previous  permission  was 
required,  and  that  be  gave  permission  to  less  than  100  per- 
sons. There  were,  therefore,  under  his  command  1400 
armed  men  (supposed  to  he  in  the  stockade)  after  midnight. 
There  were  two  false  alarms  to  excite  their  watchfulness, 
between  midnight  and  half-past  two  o'clock  in  the  morning. 
After  that  time  Captain  Thomas's  small  band  left  his  camp, 
and  signal  shots  announced  the  fact  to  the  rioters.  Unready, 
so  far  as  their  skill  served,  the  rioters  were  without  doubt; 
but  unwarned  they  were  not,  and  there  is  no  evidence  that 
any  considerable  number  of  them  had  left  the  stockade 
before  the  attack.  There  were  sentries  on  guard  and  scouts 
alert  to  give  warning,  yet  the  manner  in  which  the  inmates 
of  the  stockade  trooped  out  of  it  was  never  accounted  for  by 
any  evidence  except  that  which  described  them  as  flying  in 
large  numbers  in  every  direction  when  Captain  Thomas 
pounced  upon  their  den  with  a  celerity  as  successful  as,  by 
them,  unexpected. 

The  state  of  Ballarat  may  he  described  in  one  word.      It 

was  stunned.      Thousands  had  gone  to  bed  on  Saturday 

under  a  reign  of  terror  in  which  foreigners  and  disloyal 

1  Bubjects  were  prime  movers  in  command  of  thousands  of 

•^  Age.  nth  Aprillsas. 
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irritated  and  misled  subjects  of  the  Queen.  When  they 
rose  on  Sunday  rebellion's  head  lay  low,  and  the  soldier 
who  Bmote  it  down  was  coolly  giving  his  orders  for  the 
peace  of  the  district  pending  the  arrival  of  his  superior 
officer  from  Melbourne.  A  notice  signed  by  Mr.  Bede,  the 
Eesident  Commissioner,  notified  to  the  inhabitants  that  "a 
large  body  of  evil-disposed  persons  of  various  nations"  had 
fired  upon  Her  Majesty's  forces,  that  several  rioters  had 
"  paid  the  penalty  of  their  crime,  and  a  large  number  wore 
in  custody."  All  well-disposed  persons  were  "  earnestly 
requested  to  return  to  their  ordinary  occupations,  and  ab- 
stain from  assembling  in  large  groups."  Protection  would 
be  "afiforded  to  them  by  the  authorities."  Seekamp,  the 
editor  of  the  Timesy  was  apprehended  (4th  Dec.)  as  he  was 
about  to  flee.  On  the  night  of  the  4th  some  random  shots 
were  fired  into  the  camp  and  promptly  replied  to,  but  there 
was  no  overt  resistance  after  the  capture  of  the  stockade* 

On  the  5th  December  Sir  Eobert  Nickle  marched  into 
Ballarat  with  soldiery  and  a  band  of  sailors.  Captain 
Thomas's  emissaries,  no  longer  liable  to  interruption  by 
brigands,  had  borne  his  despatches  safely,  and  Sir  C. 
Hotham  had  transmitted  two  proclamations,  dated  4th 
December,  to  Sir  E.  Nickle.  One  proclaimed  martial  law 
in  a  district  containing  Ballarat,  from  noon  on  the  6th 
December,  and  prohibited  the  importation  of  arms  or  food 
thereto  without  the  Governor's  consent;  the  other  in  his 
name  authorized  all  officers  to  employ  Her  Majesty's  forces 
to  use  martial  law  in  vigorously  suppressing  rebellion  and 
punishing  rebels ;  but  no  sentence  of  death  was  to  be  en- 
forced without  the  Governor's  consent. 

The  General  was  urbane  to  all.  In  obedience  to  a 
general  order  firearms  were  surrendered  when  martial  law 
was  proclaimed.  It  was  thought  fit  to  offer  a  reward  of 
£500  for  Vern,  who  was  the  reputed  leader.  Colonel 
Edward  Macarthur  (Dep.  Adjt.-Genl.,  and  eldest  son  of  old 
John  Macarthur,  of  Camden)  supported  .  the  General^  by 

*"  Sir  Robert  Nickle  wrote  that  he  ventured  to  offer  the  reward  because 
**a  gentleman  in  the  camp"  (whom  he  did  not  name)  guaranteed  it.  Sir 
Charles  Hotham  adopted  the  amount  which  the  (leneral  had  sanctioned 
with  regard  to  the  **  man  known  by  the  name  of  Vern,"  but  for  Black  and 
Lalor  he  offered  £200  only  in  each  case. 


PRISONERS  SENT  TO  MELBOURNE.     (JAIT.  THOMAS,      .wr. 

guarftuteemE  tbe  reward  if  the  government  should  ecrnple 
at  the  amount.  But  tlie  population  on  the  whole  seemed 
to  prefer  martial  law  to  the  hideous  Hpectre  of  anarchy 
■whicli  Seekamp  and  his  accomplices  had  thruet  upon  Her 
Majesty's  lieges  in  the  previous  week.  A  newspaper  corres- 
pondent described  the  people  as  almost  enamoured  of 
martial  law.  Had  Su'  E.  Nickle  arrived  sooner,  "  the 
bloodshed  of  last  Sunday  would  have  been  avoided." 

A  pubhc  meeting  was  held  at  Bakery  Hill  on  the  6th. 
It  regretted  the  riotous  and  uncalled-for  proceedings  wbich 
had  rendered  it  "  necessary  to  assert  the  sovereignty  of  law 
and  order  by  the  sacrifice  of  so  many  lives,  and  the  pro- 
clamation of  martial  law."  It  hoped  that  Sir  R.  Nickle 
would  act  with  as  much  fovhearance  as  circumstances 
would  permit,  and  pledged  itself  to  bring  its  grievances  "in 
iB,  constitutional  manner"  before  the  Legislature.  The 
Tesolutions  were  to  be  sent  to  the  Governor.  Hmith,  the 
Boman  Catholic  priest,  Mr.  Humffray,  and  three  others, 
went  to  the  camp  as  a  deputation.  Humffray  had  just 
been  applauded  at  the  meeting  when  he  claimed  to  have 
put  his  lifein  jeopardy  by  advocating  moral  force  only;  but, 
when  he  arrived  at  the  camp,  the  authorities,  who  knew 
liira  as  an  active  agitator,  apprehended  him." 

Magisterial  ini^uiries  were  made,  and  thii'teen  prisoners 
against  wliom  proof  of  participation  seemed  indubitable 
were  committed  for  trial,  Kafl'aello  was  one;  there  were 
two  or  three  other  foreigners,  one  negro,  one  half-caste. 
The  remainder  were  mainly  Irish.     Haffaello  asserted  that, 

they  were  about  to  leave  Ballarat  under  escort.  Captain 

Thomas,  in  tones  whose  ealumess  did  not  weaken   their 

decision,  told  them  that  any  attempt  to  speak  or  to  move 

Tossing  the  goldtield  would   cause  the  offender  to  be 

ebot     They  were  conveyed  safely  to  Melbourne. 

The  Ballarat  district  being  reported  by  General  Nickle 
.(6th  Dec.)  to  be  at  peace,  Sii'  C.  Hotham,  by  a  proclama- 

le  WBS  reloBfieil  cm  tlie  following  day.  .SeekBiiip  was  tried  alid  foaud 
guilty  of  Beditloiia  liliel,  23rd  Januurv  IM55,  liut  Btivngly  rccoDimended  to 
msruy ;  balled  and  afterwards  {26th  Miii'di)  Lrought  up  for  judgment,  and 
sentenced  Ui  six  raontha'  impiiBODment.  In  liia  defence  he  pleaded  thnt 
Manning  wrote  the  HeditioUB  articles,  and  tliat  be,  Seekamp,  was  blame- 
Jesfl,  aa  lie  dismisBed  Manning,  He  wait  ruueiveii  in  the  gftol  ^3rd  April 
■  1853,  and  vim  diacliarged  li.v  older  o!  Si>'  C.  Hutljaiii  on  the  2Stli  June  1853. 
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tion  (6th  Dec.),^  fixed  noon  on  the  9th  December  as  the 
period  at  which  martial  law  should  close.  As  the  General 
arrived  at  Ballarat  late  on  the  5th  December,  martial  law 
was  nominally  in  operation  only  about  three  days ;  and  no 
act  was  done  under  it.  He  ineflfectually  invited  persons 
(9th  Dec.)  to  be  sworn  in  as  special  constables.  He  could 
enforce  submission  but  could  not  procure  co-operation. 
On  the  10th  December  he  prohibited  "  any  public  meeting 
for  the  present."  Captain  Pasley  wrote  (4th  Dec.)  that  a 
"feeling  of  relief  appeared  to  pervade  the  whole  population 
at  finding  themselves  suddenly  released  from  the  reign  of 
terror  which  had  been  established  by  the  insurgents."  The 
miners  had  "mostly  resumed  work,  and  many  licenses  have 
been  issued  to-day."  Mr.  Eede,  the  Commissioner,  stated 
(in  evidence  10th  Jan.),  that  while  martial  law  was  in  force 
"the  licenses  were  taken  out  in  far  larger  numbers  than  I 
had  ever  known  before."^ 

The  raising  of  a  rebel  standard  at  Ballarat  aroused  the 
hopes  of  the  seditious  in  Melbourne.  The  vicious  system 
of  searching  for  licenses  had  created  enemies  of  order  and 
of  law  even  among  those  who  had  not  suffered  indignities. 
The  Mayor,  Mr.  J.  T.  Smith,  had  elicited  loyal  cheers  in 
1853  when,  at  the  meeting  which  commended  Mr.  Latrobe's 
surrender  of  the  license  fee,  he  asserted  that  it  was  not  so 
much  the  law  which  was  to  be  deprecated  as  the  occasional 
insolence  of  young  men  entrusted  with,  but  unfit  for,  its 
administration.  But  it  was  rather  his  personal  popularity 
than  his  appeal  in  favour  of  law  which  was  applauded. 
The  community,  ever  eager,  had  suffered  unwholesome 
change  by  the  infusion  of  reckless  elements.  The  govern- 
ment in  1851  and  1853  had  pampered  the  appetite  for  dis- 
order. The  Argus  had  until  1853  assisted  to  destroy  respect 
for  law.  Those  who  knew  him  personally  acquitted  Edward 
Wilson  of  evil  intent.  Those  who  knew  him  not  were 
justified  in  imputing  to  him  much  responsibility  for  the 

"  McCombie,  in  his  "History  of  Victoria,"  and  Mr.  Blair  (who  copies 
McCombie  in  his  "  Cyclopaidia  of  Australasia")  state  that  the  withdrawal 
of  martial  law  was  owing  to  a  public  meeting  in  Melbourne  on  the  6th. 
This  is  an  error.  The  proclamation  was  ordered  before  the  meeting  took 
place. 

'^  Victoria,  Legislative  Council  Papers.  1854-5.  GoMfields'  Comminioa 
of  Inquiry,  p.  312. 
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wild  and  whirling  words  which  others  caught  from  hi 
it  the  close  of  1854  a  newHpaper  was  established,  whiol 
from  the  tirst,  might  claim  rivalry  with  evil  coritemporariea 
elsewhere.  Assiduous  for  its  own  interests,  and  confident 
that  it  would  best  promote  them  by  ap^iiealing  to  popu- 
lar passion,  it  cast  principle  to  the  winds,  and  might  be 
found  ill  one  year  denouncing  a  public  man  as  the  vilest  of 
the  vile,  and  in  another  bespattering  the  same  man  with 
praise.  The  An/us  had  been  a  poor  Prospero,  prone  rather 
to  excite  evil  spirits  than  to  control  them,  but  the  wand 
which  Edward  Wilson  resigned,  was  raked  from  the  mud 
1  which  he  had  cast  it,  and  gi'asped  by  hands  like  those  of 
Caliban. 

While  all  these  evils,  with  regard  to  the  goldfields  and 
|JOpnlace,  beset  the  Governor,  he  had  to  confront  the  intei     _ 
and  general  resolution  to  maintain  in  force  the  Convicts 
Prevention  Act,  already  described.     He  assented  to  it 
the  IfJth  November  1854.     The  unanimous  Council ;  large 
meetings  which  were  held  in  October,^''  ajid  which  denounced 
A  Bill  brought  forward  by  the  Governor  ;  had  culminated  in 
the  re-enactment  of  the  measure  condemned  by  successiv 
Secretaries  of  State.      Sir  C.  Hotham  wrote  to  Downing 
Street,  that  he  believed  that  if  he  had  refused  to  af&x  his 
^gnature  "  to  the  Bill,  the  people  would  have  taken  the  lai 
into  their  own  hands,  and  justiiied  it  on  the  ground  thj 
the  government  had  left  them  no  other  alternative."      HW 
srgued  also  that  the  condition  of  the  colony  justified  her  in 
excluding  criminals  in  the  manner  prescribed  by  the  Bill, 
Boldly  as  he  assented  to  the  Act  in  spite  of  instructions,  and 
courageously  as  he  justified  his  deed,  it  must  not  be  for- 
gotten that  the  public  mind  was  seething  at  the  time,  and 
designing  men  were  on  the  watch  to  infiame  all  evil  passions. 
It  is  probable  that  if  he  had  not,  in  November,  removed  the 

Pebnoxioua  subject  of  the  Convicts  Prevention  Act  from  the 
jfegion  of  doubt,  he  would  have  been  deprived  of  the  faint- 
"  Mr.  WertgBrth,  ivliohail  declared  in  the  Sydney  Legislature  that  thosa 
who  did  not  like  (leniocracy  should  leave  the  coloiiiea  to  tliose  who  did, 
moved  the  first  reanlutiun,  deuyiiig  the  Queen's  powei-  to  let  loose  con- 
victed crimiaals  in  the  colony.  Anothvr  reHolution  afiirnied  that  com- 
pliance with  tlie  instructions  of  the  Secretary  of  State  would  "serioluly 
endanger  the  coniieetion  "  of  the  colony  witli  Ei^gliiud.  '  ^ 
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hearted  support  which  he  was  about  to  receive  in  Dec^nber 
in  the  metropoHs. 

Before  tidings  of  the  affray  at  Ballarat  reached  Melbourne, 
he  had  (2nd  Dec)  issued  a  notice  calling  upon  **all  British 
subjects  not  only  to  abstain  from  identifying  themselves" 
with  evil-minded  persons,  but  to  assist  in  maintaining  order. 
He  did  not  mention  foreigners,  but  he  urged  foreign  Consuls 
to  aid  him.  The  French  Consul,  Comte  de  Chabrillon, 
promulgated  a  notice  (3rd  Dec.)  warning  his  countrymen, 
**  de  s'abstenir  de  toute  manifestation  qui  aurait  pour  but  de 
meconnaitre  VautoHte  des  representants  de  la  Reine  dans  h 
Colonie  de  Victoria,'*  The  first  duty  of  a  stranger  was  to 
respect  the  authority  of  the  country  in  which  he  was  a 
guest.  The  Consul  of  France  would  know  how  to  do 
justice  to  all  who  had  complaints  to  make.  The  American 
Consul,  appealed  to  in  October,  assured  the  Governor  that 
his  countrymen  had  not  participated  in  the  riot  when  the 
Eureka  hotel  was  burnt,  and  that  he  had  confidence  in  their 
** law-loving  and  law-abiding"  character.  Sir  C.  Hotham 
received  his  assurance  cordially,  and  was  satisfied  that  no 
effort  on  the  Consul's  part  would  be  wanting  to  retain  a 
**high  and  distinguished  character  for"  his  countrymen. 
On  the  4th  December,  the  Consul  wrote  that  he  had  not 
issued  a  proclamation  (like  that  of  the  French  Consul.)  He 
had  **no  hesitation  in  saying  that  there  are  not  any  Ameri- 
cans engaged  in  this  affair."  If  the  Governor  should  wish 
it  he  would  issue  a  proclamation,  but  he  had  full  confidence 
in  his  countrymen.  Sir  Charles  regretted  (4th  Dec.)  to  be 
compelled  to  inform  the  Consul  that  a  most  active  leader  in 
the  insurgents'  camp  was  a  young  American.  He  had  con- 
versed with  a  person  who  saw  the  young  man  in  the  camp.® 
He  did  not  press  the  Consul  to  issue  a  proclamation.  He 
had  already  crushed  the  insurgents. 

On  Monday  the  population  of  Melbourne  was  electrified 
by  a  brief  narrative  in  the  An/iis  of  the  capture  of  the 
stockade.  Having  calculated  upon  the  result,  Sir  C. 
Hotham  issued  a  notice  (4th  Dec),  calling  upon  all  the 
Queen's  subjects,  and  all  strangers  receiving  hospitality 
under  her  flag,  to  assist  in  preserving  order  and  maintain- 
ing the  law.     *' The  question  now  agitated     .     .     .     is  not 

"  Legislative  Council  Papers,  vol.  ii.  No.  67.     1854  5. 
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-whether  an  enactment  can   be  amended   or  ought 

laied,  but  whether  the  law  is  or  is  not  to  he  administeri 
■in  the  name  of  Hei'  Majesty,  Anavchy  and  confusion 
«nBue  unless  those  who  cling  to  the  institutions  and  the 
aoil  of  their  adopted  country  step  prominently  forward." 
He  relied  upon  the  loyalty  and  sound  feeling  of  the 
Bolonists,  and  called  upon  "all  faithful  subjects,  and  all 
fltrangers  who  have  had  equal  rights  extended  to  them," 
to  eni'ol  themselves  and  be  prepared  to  assemble  at  places 
appointed  by  civic  authorities  in  Melbourne  and  Geelong, 
"and  by  magistraten  elsewhere.  Such  a  notice  would  per- 
haps have  elicited  little  response  under  Mr.  Latrobe;  but 
the  spectacle  of  a  firm  man,  in  whose  demeanour  the  shock 
of  the  Ballarat  catastrophe  made  no  change,  commanded 
respect  and  estorted  sympathy.     Fifteen  hundred  special 

jtables  were  sworn  in  on  the  first  day  in  Melbourne.^ 
The   Governor   did    not    rely   entirely   on    their  servieef 
Before   receiving   official   accounts  of  the  capture   of  tl 
Eureka  atoclvade,  he  applied  to  Sir  W.  Denison  for  trooi 
to  enable  him  to  preserve  order  in  Melbourne.     On  the  ithi* 
December  the  Mayor  {Mr.  J,  T.  Smith),  in  compliance  with 
a  requisition  signed  by   Mr.  H.  Miller,  Mr.  W.  Nicholson, 
Mr.  J.  P.  Fawkner,  and  other  members  of  the  Legislative 
Council,   called    a   meeting    to    take   "  measures   for   thi 

;6r  protection  of  the  city  and  upholding  the  cause  of 
and  order." 

Mr.  Booster  knew  himself  to  be  the  object  of  suspicion, 
He  was  not  chargeable  witli  all  the  niisgovernment  and 
Vacillation  of  the  past,  but  for  a  time  he  had  been  the  chief 
Executive  officer  under  Mr.  Latrobe,  and  was  identified 
Tvith  the  government.  He  was  its  nominal  leader  in  the 
"legislative  body.  He  was  believed  to  be  an  accomplice  in  a 
waste  of  public  money,  and  a  reckless,  though  not  corrupt, 
profusion  of  appointments  to  public  office.  On  the  4th 
December  he  tendered  to  Sir  Charles  Hotham  his 
resignation.  The  allegations  against  him  were  untrue,  but 
they  militated  againsthispubhc  efficiency.  IfHisEscellency 
should  think  Foster's  retention  of  office  an  impediment  to 
the  government,  Foster  would  resign,  from  "a  sense  of 
duty  that  urges  me  to  sacrifice  my  own  interest  in  order  to 

DeBpatch.    Sir  (,'.  Hothani.    Piirliameutary  Papcre 
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hearted  support  which  he  was  about  to  receive  in  Dec^nber 
in  the  metropolis. 

Before  tidings  of  the  affray  at  Ballarat  reached  Melbourne, 
he  had  (2nd  Dec)  issued  a  notice  calling  upon  "all  British 
subjects  not  only  to  abstain  from  identifying  themselves" 
with  evil-minded  persons,  but  to  assist  in  maintaining  order. 
He  did  not  mention  foreigners,  but  he  urged  foreign  Consuls 
to  aid  him.  The  French  Consul,  Comte  de  Chabrillon, 
promulgated  a  notice  (3rd  Dec.)  warning  his  countrymen, 
^*de  s'abstenir  de  toute  manifestation  qui  aiirait  pour  but  de 
meconnaitre  VautoHte  des  representants  de  la  Reine  dans  la 
Colonie  de  Victoria.'*  The  first  duty  of  a  stranger  was  to 
respect  the  authority  of  the  country  in  which  he  was  a 
guest.  The  Consul  of  France  would  know  how  to  do 
justice  to  all  who  had  complaints  to  make.  The  American 
Consul,  appealed  to  in  October,  assured  the  Governor  that 
his  countrymen  had  not  participated  in  the  riot  when  the 
Eureka  hotel  was  burnt,  and  that  he  had  confidence  in  their 
** law-loving  and  law-abiding"  character.  Sir  C.  Hotham 
received  his  assurance  cordially,  and  was  satisfied  that  no 
effort  on  the  Consul's  part  would  be  wanting  to  retain  a 
**high  and  distinguished  character  for"  his  countrymen. 
On  the  4th  December,  the  Consul  wrote  that  he  had  not 
issued  a  proclamation  (like  that  of  the  French  Consul.)  He 
had  **no  hesitation  in  saying  that  there  are  not  any  Ameri- 
cans engaged  in  this  affair."  If  the  Governor  should  wish 
it  he  would  issue  a  proclamation,  but  he  had  full  confidence 
in  his  countrymen.  Sir  Charles  regretted  (4th  Dec.)  to  be 
compelled  to  inform  the  Consul  that  a  most  active  leader  in 
the  insurgents'  camp  was  a  young  American.  He  had  con- 
versed with  a  person  who  saw  the  young  man  in  the  camp.® 
He  did  not  press  the  Consul  to  issue  a  proclamation.  He 
had  already  crushed  the  insurgents. 

On  Monday  the  population  of  Melbourne  was  electrified 
by  a  brief  narrative  in  the  Argus  of  the  capture  of  the 
stockade.  Having  calculated  upon  the  result,  Sir  C. 
Hotham  issued  a  notice  (4th  Dec),  calling  upon  all  the 
Queen's  subjects,  and  all  strangers  receiving  hospitality 
under  her  flag,  to  assist  in  preserving  order  and  maintain- 
ing the  law.     "The  question  now  agitated     ...     is  not 


SIR  C.  HOT  RAM'S  PUBLIC  NOTICE.     THE  MAYOR.       589 


whether  an  enactment  can  be  amended  or  ought  to  be 
repealed,  but  whether  the  law  is  or  is  not  to  be  administered 
in  the  name  of  Her  Majesty.  Anarchy  and  confusion  must 
ensue  unless  those  who  cling  to  the  institutions  and  the 
soil  of  their  adopted  country  step  prominently  forward." 
He  relied  upon  the  loyalty  and  sound  feeling  of  the 
colonists,  and  called  upon  "all  faithful  subjects,  and  all 
strangers  who  have  had  equar rights  extended  to  them," 
to  enrol  themselves  and  be  prepared  to  assemble  at  places 
appointed  by  civic  authorities  in  Melbourne  and  Geelong, 
and  by  magistrates  elsewhere.  Such  a  notice  would  per- 
haps have  elicited  little  response  under  Mr.  Latrobe;  but 
the  spectacle  of  a  firm  man,  in  whose  demeanour  the  shock 
of  the  Ballarat  catastrophe  made  no  change,  commanded 
respect  and  extorted  sympathy.  Fifteen  hundred  special 
constables  were  sworn  in  on  the  first  day  in  Melbourne.^^ 
The  Governor  did  not  rely  entirely  on  their  services. 
Before  receiving  oflicial  accounts  of  the  capture  of  the 
Eureka  stockade,  he  applied  to  Sir  W.  Denison  for  troops 
to  enable  him  to  preserve  order  in  Melbourne.  On  the  4th 
December  the  Mayor  (Mr.  J.  T.  Smith),  in  compliance  with 
a  requisition  signed  by  Mr.  H.  Miller,  Mr.  W.  Nicholson, 
Mr.  J.  P.  Fawkner,  and  other  members  of  the  Legislative 
Council,  called  a  meeting  to  take  "  measures  for  the 
better  protection  of  the  city  and  upholding  the  cause  of  law 
and  order." 

Mr.  Foster  knew  himself  to  be  the  object  of  suspicion. 
He  was  not  chargeable  with  all  the  misgovernment  and 
vacillation  of  the  past,  but  for  a  time  he  had  been  the  chief 
Executive  officer  under  Mr.  Latrobe,  and  was  identified 
with  the  government.  He  was  its  nominal  leader  in  the 
legislative  body.  He  was  believed  to  be  an  accomplice  in  a 
waste  of  public  money,  and  a  reckless,  though  not  corrupt, 
profusion  of  appointments  to  public  office.  On  the  4th 
December  he  tendered  to  Sir  Charles  Hotham  his 
resignation.  The  allegations  against  him  were  untrue,  but 
they  militated  against  his  public  efficiency.  If  His  Excellency 
should  think  Foster's  retention  of  office  an  impediment  to 
the  government,  Foster  would  resign,  from  "  a  sense  of 
duty  that  urges  me  to  sacrifice  my  own  interest  in  order  to 

**  Despatch.    Sir  C.  Hotham.    Parliamentary  Papers,  vol.  xxxvui,  1%5&» 
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opponents  not  organized,  it  was  carried,  Eesolutions  that 
there  could  he  no  security  without  maintenance  of  law,  and 
that  it  was  the  duty  of  all  to  aid  in  maintaining  order,  were 
moved  and  supported  hy  Messrs.  W.  Hull,  Captain  G.  TV- 
Cole,  Mr.  J.  A.  Marsden,  and  Mr.  Henry  Miller. 

The  Mayor,  amidst  much  confusion,  declared  them 
severally  carried.  Then  a  man  almost  unknown  to  the 
citizens  strove  to  move  the  adoption  of  a  petition,  declaring 
that  the  men  of  Ballarat  had  been  goaded  by  "  long  mis- 
rule and  odious  administration,*'  an.d  that  a  Commission, 
of  which  the  diggers  should  nominate  a  part,  ought  to 
inquire  into  their  grievances.  Another  man  shouted  that 
Foster  must  be  got  rid  of,  and  the  applause  was  loud.  The 
Mayor  kept  to  the  announced  business  of  the  day.  Mr- 
O'Shanassy  moved  a  resolution  imploring  all  classes  to  use 
their  influence  to  repress  disorder,  and  promote  peace  by 
**  appealing  to  reason,  the  noblest  characteristic  of  a 
civilized  people."  He  was  heard  and  applauded,  but  the 
hearts  of  many  were  far  from  being  touched  by  an  appeal 
to  reason.  Mr.  Hodgson,  an  old  colonist,  supported  him, 
and  the  Mayor,  amidst  much  turmoil,  declared  the 
resolution  carried. 

The  disorderly  then  crowded  about  the  platform, 
apparently  intent  on  mischief.  The  Mayor  declared  the 
meeting  at  an  end,  and  vacated  the  chair.  The  mob 
surged  hoarsely  round,  and  put  a  loquacious  doctor  in  the 
chair.  The  man  whom  the  Mayor  had  controlled  during 
the  earlier  part  of  the  meeting  reiterated  his  demand  for 
the  dismissal  of  Mr.  Foster.  Others,  including  an  effective 
speaker  from  Ballarat  (John  Cathie),  stirred  the  excited 
crowd  to  fury.  In  uproar  of  applause  the  resolution  for 
**  immediate  dismissal"  of  Foster  was  carried.  With  groans 
for  him,  three  cheers  for  their  chairman,  and  continuous 
cheers  ''  for  the  diggers,"  the  crowd  at  length  dispersed; 
leaving  the  industrious  burgesses  to  wonder  whether  it  was 
indeed  true  that  the  miners  could  overwhelm  the  expression 
of  opinion  by  sober  citizens.  It  was  manifest  that  among 
the  citizens  themselves  there  was  sympathy  with  the 
wrongs,  real  and  alleged,  of  the  miners. 

On  the  following  day  the  demonstration  agamst  military 
force  was  to  be  held  under  the  auspices  of  MesWft.  Qimi 
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BO  long  as  they  eould  obtain  notoriety,  were  veady  to  take 
Op  the  cause  which  the  Art/us,  saddeoed  hy  exiierienee,  had 
'lound  dangerous.  There  was  a  solicitor,  Mr.  J,  M.  Grant, 
■whose  father  was  induced  by  Dr.  Lang  to  iniiuigrate  to 
Sydney,  and  who  had  himself  been  a  pupil  of  Lan<;.  When 
grown  to  man's  estate  he  actively  supported  Lang  in 
■elections  at  Sydney.  He  had  swallowed  Lang's  jjoUtical 
notions,  and  had  visited  the  Galifornian  f^oidfields. 
Dissatisfied  in  Sydney  he  migrated  to  Victoria.  There  was 
«I30  in  Melbourne  Mr.  David  Blair,  a  young  Presbyterian, 
"who  by  Dr.  Lang's  agency  had  been  inducted  to  New  South 
TiValea,  and  preached  there,  but  saw  a  more  tempting  iield 
tfor  his  literary  talents  in  the  younger  colony.  Ill-usage  had 
tiot  prompted  such  persona  to  hostility  to  law.  They  may 
tave  seen  in  the  tui'moil  of  the  times  an  invitation  to 
notoriety.  There  were  hundreds,  indeed  thousands,  with  a 
"ike  excuse.  They  are  mentioned  merely  as  types  of  a  class. 
No  sooner  was  the  meeting  called  by  the  Mayor  {for  the 
6th  Dec.)  to  take  measures  to  "  uphold  the  cause  of  law  and 
ioi-der,"  than  Mr.  Grant  leagued  himself  with  Dr.  Owens 
'{one  of  the  disturbers  at  Sandhurst  delegated  in  1854,  as 
formerly  in  1853,  to  Melbourne).  They  announced  by 
advertisement  that  the  citizens  ought  to  meet  to  protect 
constitutional  liberty ;  that  "  the  constitutional  agitation 
t  Ballarat  has  assumed  its  present  form  owing  to  military 
oercion;"  and  that  a  Committee  of  seven  persons  ought 
to  be  appointed  to  mediate  between  the  government  and 
the  diggers  in  order  to  restore  peace  and  withdraw  the 
Boldiery.  Theii'  friends  mustered  in  force  at  the  Mayor's 
meeting,  which  was  adjourned  to  a  space  before  the  Police 
Office  in  Swanston-street  because  the  Hall  (Mechanics' 
■fcatitute)  in  which  it  had  been  convened  was  not  spacious 
•eaough. 

Mr.  Fawkner  moved  that  the  meeting  deeply  deplored 
lihat  any  sense  of  wrong  had  induced  a  "portion  of  our 
I  {allow -citizen 3  at  Ballarat  to  resort  to  the  use  of  arms  in 
.resistance  of  lawful  authority."  He  was  heard,  but  there 
■Were  symptoms  that  a  majority  did  not  approve  of  lawful 
fiuthority.  The  Mayor,  on  the  plea  that  the  object  of  the 
meeting  was  that  for  which  it  was  convened,  adroitly  put 
the  question,  and  as  its  supporters  were  numerous,  and  its  J 
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opponents  not  organized,  it  was  carried.  Eesolutions  that 
there  could  be  no  security  without  maintenance  of  law,  and 
that  it  was  the  duty  of  all  to  aid  in  maintaining  order,  were 
moved  and  supported  by  Messrs.  W.  Hull,  Captain  G.  TV- 
Cole,  Mr.  J.  A.  Marsden,  and  Mr.  Henry  Miller. 

The  Mayor,  amidst  much  confusion,  declared  them 
severally  carried.  Then  a  man  almost  unknown  to  the 
citizens  strove  to  move  the  adoption  of  a  petition,  declaring 
that  the  men  of  Ballarat  had  been  goaded  by  "  long  mis- 
rule and  odious  administration,''  aad  that  a  Commission, 
of  which  the  diggers  should  nominate  a  part,  ought  to 
inquire  into  their  grievances.  Another  man  shouted  that 
Foster  must  be  got  rid  of,  and  the  applause  was  loud.  The 
Mayor  kept  to  the  announced  business  of  the  day.  Mr- 
O'Shanassy  moved  a  resolution  imploring  all  classes  to  use 
their  influence  to  repress  disorder,  and  promote  peace  by 
"appealing  to  reason,  the  noblest  characteristic  of  a 
civilized  people."  He  was  heard  and  applauded,  but  the 
hearts  of  many  were  far  from  being  touched  by  an  appeal 
to  reason.  Mr.  Hodgson,  an  old  colonist,  supported  him, 
and  the  Mayor,  amidst  much  turmoil,  declared  the 
resolution  carried. 

The  disorderly  then  crowded  about  the  platform, 
apparentl^^  intent  on  mischief.  The  Mayor  declared  the 
meeting  at  an  end,  and  vacated  the  chair.  The  mob 
surged  hoarsely  round,  and  put  a  loquacious  doctor  in  the 
chair.  The  man  whom  the  Mayor  had  controlled  during 
the  earlier  part  of  the  meeting  reiterated  his  demand  for 
the  dismissal  of  Mr.  Foster.  Others,  including  an  effective 
speaker  from  Ballarat  (John  Cathie),  stirred  the  excited 
crowd  to  fury.  In  uproar  of  applause  the  resolution  for 
**  immediate  dismissal"  of  Foster  was  carried.  With  groans 
for  him,  three  cheers  for  their  chairman,  and  continuous 
cheers  *'  for  the  diggers,"  the  crowd  at  length  dispersed; 
leaving  the  industrious  burgesses  to  wonder  whether  it  was 
indeed  true  that  the  miners  could  overwhelm  the  expression 
of  opinion  by  sober  citizens.  It  was  manifest  that  among 
the  citizens  themselves  there  w^as  sympathy  with  the 
wrongs,  real  and  alleged,  of  the  miners. 

On  the  following  day  the  demonstration  against  military 
force  was  to  be  held  under  the  auspices  of  Messrs.  Graat 


I[  "NEW  CONSTITUTION  (JF  Gtri   T)KC.   1.154"  FKAMKlt.      59l^^^| 

imd  Owens.  The  former  ostentatiously  declared  that  he  ^^^| 
lirould  defend  gratis  the  prisoners  captured  tit  the  Eurehtk  ^^^| 
Btoekade.  The  scene  was  at  the  corner  of  Swanston-etreet  ^^ 
and  FUnders-lane.  By  some  plotters  at  the  meeting  it 
Tvas  hoped  to  overawe  the  Governor.  By  the  bulk  of  it 
only  popular  excitement  was  felt.  On  that  morning  of 
the  6th  December  several  conspirators  concocted  a 
revolutionary  Constitution,  which  was  to  follow  the  great 
meeting  of  the  day.  It  was  printed  and  secretly  circulated. 
Amongst  hia  sources  of  information  was  one  which  fur- 
nished to  the  Governor  a  copy  of  "  The  New  Constitution 
of  6th  December  1854."  The  blatant  Owens  was  secretly 
spoken  of  as  the  man  who  was  provisionally  to  wield  power 

I, on  the  deposition  of  the  Governor.     Taxes  and  imposts  of  J 
]pvery  kind  bearing  on  "labour  or  provisions,  luxuries,  orW 
ftny  article  whatsoever,"  were  to  be  abolished.     Kevenue^ 
was  to  be  drawn  from  real  and  chattel  property,  and  fi-om 
jtobsentees  who  were  to  pay  7i)  per  cent,  of  their  incomes. 
li&ll  men  between  the  ages  of  sixteen  and  sixty  were  to  be 
enrolled  and  drilled.     There   were   to   be   two   legislative 
rbodies,  but  all  property  qualification  of  electors  or  elected 
was   to   be   abolished.     "A   convention    based    on    these 
principles  to  be  held  as  soon  as  possible."     Powder-mills, 
fortifications,  and  a  Mint  were  to  be  created.     The  govern- 
ment was  "  to  be  prohibited  from  borrowing  any  money  at 
interest."     A  general  amnesty  was  to  be  extended  to  the 

» officers  of  the  superseded  government,  and  grants  of  land 
.were  to  be  given  to  the  soldiers  and  Her  Majesty's  officers. 
i&.  few  of  the  latter  would  be  retained  as  military  instructors. 
No  charge  was  to  be  made  for  removing  stone,   timber, 
earth,  gold,  silver,  "  or  in  short  any  other  mineral,"  fi-om 
public  land.    All  taxes  "  upon  the  imports  and  exports  of 
any  kind  of  goods  whatsoever  to  be  totally  and  for  ever 
abolished."     "  A  provisional  directory  of    twelve    to     be 
appointed  this  day,  to  ean-y  out  those  general  principles  in 
the  most  peaceful  manner."     CharacteristicaUy  inconsis- 
tent,   the   proposed   proclamation    of   the    "  residents    of 
t Victoria  "  ended  with  "  God  save  our  Queen  Victoria."  " 
"  A  cupy  of  tlie  document  eant  by  Sir  C.  Hotliam  ia  to  be  found  in 
Suusc  of  Cominona  Pnpsrs,  vol.  xxsviii.,  p.  89.     1855. 
f  ToLH.  MM 
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The  obstacle  to  the  proclamation  was  the  character  of 
the  Governor.  To  come  into  conflict  with  his  determination 
might  bode  ill  for  a  few  of  the  conspirators,  who  were  men 
of  the  pen,  while  he  was  evidently  a  man  of  war.  The 
Argus  was  quivering  and  dumb.  Men  connected  with  the 
Age  newspaper  had  assisted  to  frame  the  new  Constitution. 

The  opinions  of  ordinary  citizens  had  been  tumultuously 
overborne  by  turbulent  men  of  the  new  order,  whom  gold 
had  attracted  to  the  colony.  But,  doubtful  whether  the 
strong  man  at  the  head  of  affairs  would  submit,  the  con- 
spirators shrank  from  thrusting  their  scheme  forward  on 
the  6th  December.  They  would  content  themselves  with 
letting  popular  indignation  find  vent.  Afterwards  their 
time  might  come.  The  military  were  absent  at  Ballarat. 
Mischief,  once  afoot,  might  take  its  own  course.  The 
plotters  could  avail  themselves  of  any  direction  it  might 
take.  Sir  C.  Hotham,  aware  of  the  intrigues  of  some  of  those 
around  him,  consulted  his  Council  with  courtesy,  but  did 
not  always  take  their  advice. 

He  had  prepared  to  visit  Ballarat  as  soon  as  the  affray 
there  was  known,  but  in  deference  to  them  and  to  repre- 
sentations that  the  safety  of  Melbourne  would  be 
endangered  by  his  absence,  he  remained.  His  undisturbed 
bearing  gave  assurance  to  others."^^  He  made  the  necessary 
preparation  to  protect  the  city  in  case  the  disorderly  should, 
at  the  meeting  on  the  6th,  become  predominant.  It  was 
arranged  that  if  possible  some  respectable  citizen  should  be 
put  in  the  chair.  Mr.  Fawkner  went  to  speak.  Mr. 
Langlands  and  Mr.  Fulton,  well-known  as  popular  employers 
of  labour,  attended,  and  Dr.  Embling  moved  that  Mr. 
Langlands  should  take  the  chair. 

Guardians  of  order  were  within  call.  Sailors  and  marines 
from  H.M.  SS.  Electra  and  Fantome  protected  the  powder 
magazine  and  the  Treasury.  Three  hundred  policemen 
and  a  hundred  gaol- warders  were  out  of  view,  but  near  the 

^  Holyoake's  visit  to  Sandhurst  excited  apprehension.  Sir  C.  Hotham 
made  arrangements  for  Captain  Thomas  to  appear  there  when  needed. 
One  of  Sir  O.  Hotham 's  coUoquists  said  :  *'  But  Ballarat  will  be  in  danger 
if  Captain  Thomas  takes  troops  away  from  it."  **  You  need,  apprehend 
no  danger  there,"  he  replied,  **for  some  time.  I  know  the  effect  of  a 
collision  between  disciplined  troops  and  a  mob.  Ballarat  will  be  quiet 
enough." 


)lace  of  meeting,  A  hundred  moimted  gentletiieD  voluu- 
.eers  were  usaembted,  but  iiQeeeQ ;  and  special  constables 
awaited  the  summonB  of  the  luaj'Oi'.  Sir  C.  Hotham  paased 
calmly  by  the  meeting-place  aa  if  no  treason  were  in  the 
wind.  Dr.  Lang's  j)m%(',  Mr.  David  Blair,  addressed  the 
meeting  in  favour  of  a  resolution,  framed  in  accordance 
■with  the  notice  from  Grant  and  Owens,  that  "the  consti- 
tutional agitation  at  Ballarat  assumed  its  form  "  in  conse- 
quence of  military  coercion.  The  speaker  "  abhorred 
bloodshed,"  but  "there  was  nothing  left  for  them  but 
rebellion.  What  was  there  left  for  him  to  arm  himself?" 
The  chairman,  as  a  loyal  man,  interposed  to  condemn  the 
word  "rebellion,"  and  allayed  the  ardour  of  the  speaker, 
though  not  without  giving  umbrage  to  some  of  the  crowd. 
Mr.  Fawltner  seconded  the  motion,  but  did  not  agree  with 
all  Mr.  Blair's  words.  Let  them  petition  the  Legislature. 
Their  wants  would  be  attended  to.  He  left  the  meeting  to 
take  his  place  in  the  Council.  Dr.  Owens  took  credit  for 
the  active  part  which,  with  Mr.  Grant,  he  had  taken  in 
"organizing"  the  meeting.  Mr.  Fulton  moved,  that 
while  disapproving  physical  reaistanee,"  the  measures  of 
the  govei'ument  ought  not  to  be  supported  until  a 
guai'antee  could  be  obtained  that  there  should  not  be 
"military  despotism.''  Mr.  Grant  moved  that  Messrs.  J. 
O'Shanasay,  W.  Westgarth,  J.  P.  Fawkner,  J.  F.  Strachan, 
Henry  Cooke  (one  of  the  proprietors  of  theArie  newspaper), 
3.  Fulton,  and  Owens,  be  api>ointed  as  a  commission  to 
mediate  between  the  government  and  the  diggers.  "With 
three  cheers  for  liberty,  three  "  for  the  diggers,"  three  for 
Dr.  Owens,  three  for  Sir  C.  Hotham,'*  and  three  groans  for 
the  troopers,  the  assembly  dispersed.  The  New  Con- 
stitution and  other  seditious  placards  were  circulated 
amongst  the  crowd. 

The  office  of  the  Aniiis  newspaper  was  said  to  have  been 
a.n  object  for  attack,  and  the  Argus  made  Uttle  comment 
upon  the  proceedings  of  tlie  day.  Nothing  was  said  in  it 
about  the  armed  forces  ready  to  put  down  riot.'*     Neither 

'''  The  Ati/iii  reported  tlie  clipera  iiumetl  iu  tlie  text.  The  dge  omitted 
the  cheers  for  Dr.  Oweua  and  Mil'  Charles  Hotham,  and  inserted  "|[rofluH 
for  Foster." 

''  The  Age  reported  thut  as  the  urowd  ili»[ierBed,  two    troopers  vrex: 
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did  the  Age  think  it  prudent  to  dwell  upon  those 
preparations  which  had  quenched  the  ardour  of  its 
revolutionary  accomplices.  A  few  sentences  culled  from 
its  columns  at  this  period  will  show  in  what  way  it  courted 
the  hreeze  which  the  Argus  had  begun  to  fear. 

"When  first  established  (17th  Oct.  1854),  it  had  professed 
moderation.  It  had  **  never  learned  that  the  service  of  the 
people  requires  us  to  abandon  fair  and  temperate  arguments 
for  the  coarser  weapons  of  personal  invective."  On  the 
^Ist  November  it  wrote,  with  reference  to  the  burning  of 
6entley*s  premises,  and  his  escape  from  the  mob  :  "Lynch 
law,  however  objectionable  in  form,  is  generally  unexcep- 
tionable in  principle.  It  is  prompted  by  the  primal 
instincts  of  humanity,  and  they  are  never  wholly  wrong." 
After  the  assault  on  the  troops  as  they  marched  to  Ballarat, 
when  the  drummer-boy  was  w^ounded  in  the  dark,  a  leading 
article  (1st  Dec.)  declared  :  "  'Tis  done  !  the  exasperated 
people  have  at  last  broken  through  the  restraint  of 
judgment.  .  .  .  Eest  and  repose  will  be  no  more 
amongst  us  until  the  last  vestige  of  the  old  and  worn-out 
despotism  has  been  swept  away.  .  .  .  Our  sympathies 
are  with  the  people,  but  we  would  deplore  and  mourn  the 
spilling  of  one  drop  of  blood." 

On  the  5  th  December,  startled  by  the  capture  of  the 
Eureka  stockade,  it  wrote:  "The  reign  of  Queen  Victoria 
has  been  superseded  by  a  reign  of  terror."  It  counselled 
the  diggers  "to  stop  in  their  career  of  revolt,"  not  as  foiled 
but  as  brave  men  who  had  "  discovered  their  error."  It 
demanded  from  the  government  that  brute  force  should 
cease.  It  called  on  the  colonists  not  to  support  the 
government  at  the  meeting  called  for  the  5th,  on  behalf 
of  law  and  order  in  Melbourne.  On  the  6th  it  boasted  that 
the  meeting  "  was  a  failure."  It  required  (as  Mr.  Grant 
required)  that  to  the  Commission  of  Inquiry  at  the  gold- 
fields  four  members  should  be  added  by  popular  election 
to  Messrs.  O'Shanassy,  Fawkner,  and  Westgarth.     "  It  is- 

followed  into  a  lane  with  yells.  The  Argus  (8th  Dec),  having  somewhat 
recovered  its  self-possession,  said,  **  We  have  no  hesitation  in  predicting 
that  if  these  troopers  had  actually  been  attacked,  a  scene  might  have 
l»een  witnessed  in  the  metropolis  before  which  even  the  terrible  carnage 
at  Ballarat  would  have  been  cast  into  the  shade." 
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Yictoria'B  hour  of  trial."  The  meeting  on  the  6th  it 
declared  "  a  noble  one."  As  the  new  Constitution  could  not 
safely  he  promulgated  by  its  concocters,  the  Af/e  profeaaed 
that "  justice,  not  anarchy,"  was  the  object  of  the  meeting. 

On  the  9th  it  asserted  that  "the  statement  about 
foreigners  being  at  the  bottom  of  the  late  diaturbances 
was  a  gross  and  deaigned  fabrication :  .  .  .  the  move- 
ment .  .  .  was  under  the  direction  of  British  auhjects, 
and  its  ostensible  and  homi  fide  objects  were  simply  to 
pecure  British  justice  and  laws.  ■  .  .  The  foreigners  in 
^is  colony  are  aa  orderly  as  the  best  citizen  could  desire." 

On  the  16th  December,  confident  that   those    who    at 
Ballarat  and  Melbourne  had   pronounced  against  law  and 
Dtdei',  would  be  foimd  accordant  in  most  things  with  itself, 
it  wrote  :  "  We  claim  manhood   suffrage    .    .    ."     If  the 
people  are  "  denied  their  rights,  and  driven  to  i}ersisl  in 
battling  for  their  acquirement,  it  may  be  within  the  bounds 
if  po88ibiHty  that  a  short,   diaect,  and  clear  road   will  be 
Siscovered  which  may  place  station  and  power   at   their 
eommand.     Let  Sir  C.   Hotham  be  wise  in  time."      The 
observant  could  detect  iu  this  language  the  echo  of  the 
words  of  Dr.  Lang ;  and  amongst  the  writers  of  the   day 
were  pupUs  of  the  old  disturber,  who  in  1851  contemplated 
the  early  establishment,  probably  "by  violence,"  of   "a 
system  of  government  in   which  Great  Britain  will  have 
nothing  to  say."     Moreover,  Lang  himself  was  in  Melbourne. 
at  this  period.     His  own  practice  with  regard  to  the  fundaX 
of  others  was  ill-calculated  to  mspire  hia  dependents  o^ 
admirers  with  acrupuloua  respect  for  the  law  of  vieiim  and" 
tuvm.     Unfortunately  his  son  had  recently  been  tried  at 
Melbourne  for  embezzlement,   and  convicted.     The  sym- 
pathy which  all  men  felt  for  an  afflicted  father  was  checked 
by  the   vii'ulent  abuse  which  he  heaped  upon  the  Chief 
Justice,    who   had   presided   at    the    trial.     Sir    WilliamJ 
A'Beckett  was  one  of  the  most  kindly  of  men,  but  LangI 
compared  him  to  Judge  Jeffreys,  and  belaboured  him  with^ 
unsavoury   epithets,   because    in    consequence    of    bodily 
infirmity   A'Beckett   could   not   walk   without   assistance. 
Lang  was  tried  for  malicious  libel   (Feb.  1856) ;  defended 
himself  with  his  customary  ability,  and  was  acquitted  by  a  . 
jury,  which  would  have  been  inhuman  if  devoid  of  somfti 
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sympathy  with  a  father  placed  in  Lang's  position.'^^  More- 
over, there  was  at  that  time,  seething  in  the  minds  of 
jurymen,  an  antipathy  to  restraint,  and  a  contempt  for 
such  authority  as  the  Argus  previously,  and  the  Age  in 
1855,  was  wont  to  encourage. 

On  6th  December,  Mr.  Foster  announced  to  the  House  his 
resignation  (tendered  on  the  4th),  and  Mr.  Childers  assured 
the  Council  that  the  resignation  arose  from  the  personal 
feeling  of  Mr.  Foster,  and  not  in  any  way  from  His 
Excellency .'^^  On  the  same  day,  Mr.  Henry  Miller  moved  a 
resolution  expressing  sympathy  with  the  Governor,  and 
pledging  the  House  **  by  every  means  in  its  power  to  aid 
him  in  restoring  and  maintaining  law  and  order."  Mr. 
Foster  seconded  him,  and  threw  upon  foreigners  the  blame 
of  stirring  rebellion  at  Ballarat.  Mr.  Wright,  the  Gold 
Commissioner,  though  he  had  consented  to  the  abandon- 
ment of  law  in  1853,  thought  **  the  great  majority  of  the 
diggers  were  well-disposed  and  delighted  at  the  prospect  of 
the  restoration  of  order."  Mr.  Haines  considered  there 
was  **  ample  proof  that  the  diggers  were  not  at  the  bottom 
of  the  movement,"  and  that  the  time  selected  for  the  out- 
break (when  the  government  had  appointed  a  commission 
of  inquiry)  was  **  exceedingly  bad."  The  Speaker  with 
many  members  presented  the  Address  (7th  Dec),  and  the 
Governor,  supported  by  numerous  functionaries,  expressed 
his  satisfaction  **  that  at  a  moment  of  unusual  difficulty 
the  Legislative  Council  of  Victoria  have  assembled  them- 

"  In  June  1855  Dr.  Lang  was  convicted  in  Sydney  for  criminaUy 
libelling  a  functionary  of  the  bank  which  Lang's  sou  and  Drake  had 
served.     The  bank  had  establishments  in  both  colonies. 

'*'  On  the  20th  February  1855,  Sir  C.  Hotham,  in  accordance  with  his 
promise,  "having  consulted  the  Executive  Council  as  to  the  amount, 
recommended  a  sum  equivalent  to  two  years'  salary  as  compensation." 
There  was  demur  in  the  Legislative  Council.  Foster  asked  the  Governor 
to  allow  the  letter  of  the  latter  to  be  produced  in  aid  of  his  claims.  Sir 
Charles  declined  to  permit  the  production  of  any  portion  of  a  letter  which 
w^as  declared  (when  written)  to  be  "confidential,  and  not  for  the  public 
eye."  After  considerable  debate,  Foster's  claim  was  shelved  in  the  House 
in  the  end  of  March  1855.  He  revived  it  on  more  than  one  occasion  in 
later  years,  but  without  success.  In  its  prosecution,  several  advocates 
aspersed  Sir  C.  Hotham  as  having  broken  faith  with  Mr.  Foster.  On  the 
last  inquiry  tardy  justice  was  done  to  the  Governor's  memory  by  the 
production  of  evidence  amply  confuting  many  injurious  imputations. 
(F<d«  Victoria  Legislative  Assembly  Papers.     1867.) 
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selves  around  tlie  Governor,  and  enabled  him  to  proclaim  to 
the  world  that  with  one  voice,  and  one  mind,  and  one  heart, 
we  ai-e  resolved  to  maintain  the  law."  His  reply  was 
ipoken.bnta  short-hand  writer  took  down  his  words,''  He 
recalled  the  efforts  he  had  made  to  avert  mischief;  the 
dismissals  of  Dewes  and  another  corrnpt  official,  a  sergeant 
of  police;  and  the  appointment  of  a  Commission;  his 
despatches  to  Captain  Thomas  were  read,  and  an  extract 
from  a  loyal  ])etition  signed  by  fifteen  hundred  miners  at 
Forest  Creek,  who  prided  themselves  on  the  fact  that 
amongst  .them  there  had  never  been  any  disorder.  He 
ausioDBly  hoped  that  there  might  not  again  be  occasion  to 
revert  to  martial  law : 

t,  gentlemen,  tlie  inoineiit  bhcre  is  an  outbrenk,  and  that  caused  not 
by  Englishmen,  but  by  foreigners — men  who  are  not  suffered  to  remBin  in 
their  own  countries  in  conseqnence  of  the  violence  of  theii'  charactera  and 
the  deeds  they  have  done— I,  for  one,  aay  th&t  whenever  that  happens  the 
Engliahmen  of  Victoria  muBt  rally  roiind  the  government,  and  mnat,  to  a 
inan,  sink  their  private  differences,  and  forget  the  oases  of  dilference 
which  to  Englishmen  are  inherent,  and  which  to  a  certain  extent  are  the 
bleasinga  of  onr  (Ainstitution,  and  must  rally  round  the  aiithnritiea,  liking 
or  disliking  them,  and  put  that  outbreak  down.  As  long  as  I  am  at  the 
head  of  the  government  I  will  endeavoar  to  prevent  these  foreigners 
agitating.  .  .  .  Tlie  resolution  passed  yesterday  ■  ■  ■  the  slile 
tone  of  the  del«iTe  .  .  .  will  show  that  the  colonists  will  not  suffer 
anarchy  and  eonfusicni  to  reign  here ;  that  we  will  maintain  law  and 
order;   and  be  tlio  men  that  endeavour  to  create  disturbance  who  they 

I    may,  and  from  whatever  countries  they  may  come,  down  they  shall  be 

~>ut.     Bnt  at  the  aami:  time  we  wilt,  to  the  ntmost  of  our  power,  endeavour 

*  repress  any  grieiances  that  may  exist,  and  by  appointing  a  Commission. 

IN  1  have  done,  I  show  that  1  fully  lielieve  there  is  some  cause  of  grievance. 

.     ,     I  moat  cordially  Ulank  yon  for  your  eipreBsion  of  feeling,  and  I 

■  hope  from  the  Iwttom  of  my  heart  that  wliBtever  circumstances  may  atiee 

f  I  may  not  be  found  wanting." 

A  few  days  afterwards  the  Mayor  of  Melbourne  presented 

an  address  from  the  Corporation,  assm'ing  the  Governor  of 

their  support  in  maintaining  the  supremacy  of  law.     He, 

\  in  reply,  connnended  the  precautionary  measurea  already 

f  taken,  which  it  was  needful  to  follow  up  mider  eircum- 

I  stances    "which   render   probable    the   recurrence   of  not 

dissimilar   scenes."      Other  addresses  were  received,  and 

the  attitude  of  the  Governor  restored  confidence  amongst 

the  loyal. 

ttch.     Sir  i;.   Hotliam    to   Secretary   of  State.     Porliamentaty^ 
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But  the  plotters  of  disorder  were  ill-pleased.  The  meet- 
ing at  which  they  had  hoped  to  carry  with  the  breath  of 
thousands  their  new  Constitution,  had  dictated  the  names 
of  Commissioners  for  Inquiry  at  the  goldfields.  The 
Governor  did  not  obey.  On  the  7th  December  he  re- 
modelled the  Commission  he  had  appointed  in  November, 
of  which  Mr.  Haines  was  to  have  been  chairman.  Change 
was  required  because  Haines  became  Colonial  Secretary  in 
room  of  Foster.  But  Westgarth  (chairman);  Fawkner; 
Wright  (Chief  Commissioner  of  Goldfields);  appeared  in 
the  new  Commission  as  in  the  old.  To  them  were  added 
O'Shanassy  and  Hodgson,  both  members  for  the  city  of 
Melbourne,  and  both  prominent  at  the  public  meeting  on  the 
5th  in  support  of  law  and  order.  Dr.  Owens,  Mr.  Fulton, 
and  Cooke  (the  Age  proprietor),  whom  the  meeting  hostile 
to  order  had  selected,  did  not  appear  in  the  new  Commission. 

When  the  resolutions  of  the  dictatorial  meeting  were 
communicated  to  the  Governor,  he  answered  that  a  Com- 
mission had  already  been  appointed,  and  he  trusted  that 
the  miners  would  **  avail  themselves  of  the  opportunity  to 
bring  forward  their  wishes  and  views  before  the  gentlemen 
who  compose  it."  The  discontented  Grant  and  Owens 
jointly  published  their  regret  that  the  Governor  had  **  failed 
to  recognize  the  legitimate  views  of  the  citizens."  The 
Commission  as  constituted  was  of  "  doubtful  impartiality," 
and  was  justly  to  be  "regarded  with  suspicion."  To  a 
petition  signed  by  sympathizers  with  Grant  and  Owens  the 
Governor  replied  as  he  had  replied  to  their  principals. 
But  neither  the  Californian  experience  of  Grant,  nor  the 
admiration  of  the  Age  for  lynch  law,  induced  the  con- 
spirators of  the  6th  December  to  prosecute  their  plans  in 
face  of  the  man  who  had  shown  that  he  would  do  his  duty 
at  whatever  risk,  and  knew  how  to  do  it.  He  had  also 
procured  reinforcements  from  Tasmania. 

Alluding  (4th  Dec.)  to  the  Ballarat  outbreak  as  more 
than  "an  ordinary  riot,"  he  wrote  to  Sir  W.  Denison  : 

**  The  insurgents  are  principally  foreigners,  weU  drilled,  and  said  to  be 
well  commanded ;  they  have  been,  as  you  will  see,  completely  routed,  and 
may,  I  hope,  now  be  discouraged  from  assembling  again  in  force  ;  but, 
with  the  numerous  goldfields,  and  the  uncertain  population  which  inhabits 
them,  it  is  impossible  to  say  from  hour  to  hour  whether  disafifection  may 
not  show  itself  in  some  other  quarter." 
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I     Sir  W,  DeniBon  received  the  letter  on  the  7th.     On  tb| 
8th  300  of  the  99th  Eegt.  were  emharked.     On  the 
they  were  in  Melbourne,  and  the  conspb-ators  of  the  6th" 
December  felt  that  their  deeigus  were  thwarted.     Writing 
{30th  Dee.)  to  the  Secretary  of  State,  Sir  C.  Hotham  com- 
mented  on   the   loyalty  evinced  by   the   Legislature,  and 
in  the  addreasea  he  had  received,  and  considered  that  "  any 
hopes    which    the    evil-disposed    may    have    had"    were 
"shattered  to  the  winds."     To  all  who  had  aided  him  he_ 
tendered  hearty  thanks,  and  ai^ain  recorded  the  debt  due  t 
Captain  Thomas,  who  had  "  twice  rendered  this  coloni 
essential  service." 

The  Governor's  detractors  iuvariably  denounced  liim* 
as  impatient  of  counsel.  On  this  occasion  a  gentleman, 
who  feared  that  in  the  hour  of  success  he  might  incline 
to  ai-bitrary  rule,  warned  him  that,  as  he  had  in  public 
^bpeeches  advocated  government  springing  from  the  people, 
^Bis  despatches,  if  they  should  appear  to  conflict  with  that 
^ndvocacy,  might  entail  infinite  trouble  upon  himself  and  on 
ttie  government.  They  would  be  laid  before  Parliament, 
and  in  a  few  months  would  find  their  way  to  the  colony.  So 
to  write  as  to  maintain  consistency  would  redound  not  only 
to  his  credit,  hut  to  the  peace  of  the  country.  This  he 
might  do  without  abating  his  determination  to  enforce 
existing  law.  He  listened  with  some  surprise  to  the  allusions 
to  his  speeches,  and  controlled  himself  till  the  end.  After 
a  few  moments,  he  said  :  "  1  am  extremely  obliged  to  you. 
I  shall  take  your  advice,"  His  despatch  (20tli  Dec.)  con- 
tinued thus  :  "  But  that  which  has  occurred  will  in  no  way 
militate  against  the  promotion  of  that  policy  which  I 
beheve  necessary  for  Victoria  ;  under  a  liberal  system  of 
government  only  can  she  thrive,  and  it  will  be  my  study 
and  aim  to  foster  and  aid  it."  The  agitators  who  had 
ulterior  objects  in  view  while  stu'ring  the  masses,  were 
"  indifferent  as  to  the  precise  form  of  government  to  be 
obtained,  provided  the  road  to  it  lay  through  an  overthrow 
of  property  and  general  havoc.  Foreigners  are  to  be  found 
amongst  the  most  active ;  and,  if  they  abuse  the  hospitality 
and  protection  they  obtain  here,  have  no  right  to  expect 
clemency  if  convicted."       The  Goldfields  Commission  of 
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Inquiry  would  report  ere  long.  He  hoped  to  abide  by 
its  recommendations  : 

"but  so  long  as  a  law,  however  obnoxious  and  unpopular  it  may  be, 
remains  in  force,  obedience  must  be  rendered,  or  government  must  be  at  an 
end.  Concessions  made  to  demonstrations  of  physical  force  bring  their 
speedy  retribution  ;  the  laws  which  regulate  the  goldfields  are  the  same  as 
I  found  them,  and  until  they  are  legitimately  repealed  or  modified,  it  is  my 
duty  to  maintain  them."  '* 

On  the  19tli  December  Sir  C.  Hotham  assented  to  a 
Martial  Law  Indemnity  Act,  "  in  order  to  conform  with  the 
practice  observed  in  similar  cases  "  .  .  .  **  although  no 
act  had  been  performed  under  the  authority  of  the  pro- 
clamation."    The  Act  was  approved  in  England. 

Sir  G.  Grey  (then  Secretary  of  State)  sent  (April,  1855) 
prompt  recognition  of  the  services  rendered  by  the  Governor 
and  the  forces  under  his  command.  Lord  J.  Bussell, 
his  successor,  conveyed  in  June  by  **  Her  Majesty's  com- 
mands''  .  .  .  her  high  sense  of  the  **  prompt  and 
energetic  and  at  the  same  time  prudent  manner  in  which 
you  acted  under  very  trying  circumstances  and  in  which 
you  so  speedily  quelled  this  alarming  outbreak."  Sir 
Eobert  Nickle  was  to  receive  honorary  distinction ;  and 
Lord  John  added  :  "I have  also  in  deference  to  the  express 
commands  of  Her  Majesty  brought  the  gallant  services 
of  Major  Thomas  '^^  on  this  occasion  under  the  notice  of  the 
Commander-in  Chief." 

""  The  difficulties  of  the  Governor's  position  were  not  confined  to  the 
goldfields.  The  Criminals  Influx  Prevention  Act  had  been  disallowed  again 
in  England.  A  new  bill  was  passed  (Nov.  1854).  In  this  matter  the 
colonists  and  their  representatives  were  of  one  mind,  and  it  required 
delicate  handling  to  avoid  conflict  with  them  or  with  Downing- street. 
Like  Mr.  Latrobe,  Sir  C  Hotham  urged  that  the  Act  should  be  allowed, 
and  his  views  prevailed.  The  finances  were  in  disorder.  Not  receiving 
loyal  assistance  from  some  counsellors,  Sir  C.  Hotham,  wisely  or  unwisely, 
conferred  with  representative  members.  Assured  by  him  that  any  re- 
trenchment agreed  to  in  the  House  would  as  far  as  possible  be  enforced, 
Mr.  O'Shanassy  at  this  time  (14th  Dec.  1854),  carried,  by  21  votes  against 
14,  a  proposition  to  reduce  the  expenditure  (proposed  by  Mr.  Foster  and 
his  friends)  by  more  than  a  million  sterling,  and  condemned  the  misappro- 
priation by  them  of  £869,000  of  the  land  fund.  Sir  C.  Hotham  at  an  early 
date  desired  to  have  another  Executive  Councillor  in  room  of  the  Collector 
of  Customs,  Mr.  Childers.  The  latter  (in  resisting)  animadverted  on  the 
CTOvernor  for  allowing  the  representatives  to  dictate  the  principal  points 
of  the  estimates. 

'"  Captain  Thomas  had  obtained  his  majority  in  ordinary  course.  He  wa* 
afterwards  Colonel  of  the  67th,  and  rose  from  a  sick  bed  to  accompany  hi» 


rIN'QUKST.  ICrrii   DEC.     MB.  AKI':HUKST.     ME.  C.  SLADEK-     B^^^H 
It  was  a  pity  tliat  Lord  ,T.  BusBell  did  not  at  the  Eiai]d[^^^| 
time  hearken  to  the  reqtiestii  of  Sir  C.  Hothain  for  th^^^^ 
remodelling  of  the  Executive  Council,  bo  that  the  GJovernor  ' 

might  be  surrounded  by  those  in  whom  he  could  coniide. 
In  December  1854  Sir  C.  Hotham  somewhat  strengthened 
his  ijositiou  hy  appointing  Mr.  (afterwards  Sir)  Charles 
Bladen  Acting  Treasurer  ;  the  Treasurer,  Captain  Lonsdale, 
being  absent  on  leave. 

Thwarted  in  the  iield,  lovers  of  misrule  devoted  their 
energies  to  the  arena  of  law.  When  the  men  of  Ballarat 
perceived  that  the  crowd  in  Melbourne  sympathized  with 
them  rather  than  with  the  government,  steps  were  taken  by 
means  of  a  coroner's  inquest  to  prosecute  the  captors  of  the 
iBtockade.  One  Henry  Powell  died  of  wounds  received.  He 
'had  thought  that  lie  received  a  fatal  sword-wound  from  Mr. 
hAkehurst,  a  clerk  in  the  police  office  at  Ballarat,  who  had 
^en  sworn  as  special  constable.  On  Sunday,  10th  Deeem- 
jljer,  a  coroner's  jury  {in  defiance  of  evidence  that  he  had 
OaiTied  no  weapon  which  could  have  inflicted  the  wound) 
found  a  verdict  of  wilful  murder  against  hira  and  others 
nnltnown,  and  expressed  their  horror  at  the  "brutal  con- 
duct of  the  mounted  police  in  firing  at  and  cutting  down 
nnai'med  and  innocent  persons  of  both  sexes  at  a  distance 
from  the  scene  of  disturbance  on  8rd  December  1854," 

Mr.  Akehurat  was  tried  in  Melbourne  (18th  Jan.)  and  in 
default  of  evidence  instantly  acquitted.  But  able  barristers 
proffered  their  services  for  the  defence  of  the  prisoners 
captured  at  the  stockade.  By  law,  "  all  treasons,  felonies, 
misdemeanours,  and  offences  cognizable  in  the  Supreme 
Com- 1,"  were  "  prosecuted  by  information  in  the  name  of 
Her  Majesty's  Attorney  or  Solicitor-General,  or  of  such 
other  person  an"  the  Governor  might  appoint.  Sir  C. 
Hotham  was  nervously   solicitous  to  follow  implicitly  in 


I 


Jfegimeut  to  the  liiiM  in  China,  in  IS62.  It  weis  alinoBl  I'ertaJn  deatli  to 
imtpoaa  IiimaelE  in  liis  weak  8t*te  to  the  air,  lint  the  doctor  oxtorted  a 
prpraiie  that  he  n-unlil  be  earned  in  a  sedan-chair  when  iinuhle  to  ride  or 
to  walk,  and  thought  that  andei'  snub  oircumBtances  the  risk  was  somewhat 
less  than  from  fretting  at  coniinenient  in  bed.  Kucb.  was  the  answer  of 
the  meiUual  man  tn  remonatranoe  fruui  the  author,  who  bod  seen  the 
patient  on  what  van  expected  tu  be  his  death-bed.  The  doctor  w 
r  Vigour  uf  mind  (i[))iuared  to  fortify  the  body,  and  thu  gallant  soldi 
m recovered. 


604  ABSENCE  OF  GRAND  JURY  IN  VICTORIA. 

legal  matters  the  advice  of  the  Crown  lawyers.*^  It  fell  to 
the  Attorney-General  to  elect  in  what  manner  the  indict- 
ments should  be  framed,  and  it  is  hardly  fair  to  pronounce 
after  the  event  that  he  was  unwise  in  electing  to  try  for 
high  treason  men  of  whom  some  were  ostensibly  guilty. 
Nevertheless,  the  meetings  on  the  5th  and  6th  December, 
in  Melbourne,  indicated  that  amongst  those  from  whom  a 
common  jury  might  be  drawn,  there  was  undissembled 
sympathy  with  rioters,  and  hostility  to  the  government. 

At  this  hour  of  trial  the  absence  of  a  grand  jury  was  a 
fatal  flaw  in  the  administration  of  the  law.  The  executive 
ofiBcer,  mainly  identified  with  the  policy  of  the  government 
under  Mr.  Latrobe,  performed  the  duties  of  a  grand  jury, 
and  was  prosecutor  of  offenders  who  pleaded  that  mis- 
government  caused  them  to  offend.  Failure  in  the  prose- 
cutions would  imply  censure  of  the  government.  Some  of 
the  most  glorious  pages  in  English  history  are  those  in 
which  a  grand  jury  has  stood  between  tyranny  and  its  prey, 
and  vindicated  the  wisdom  of  the  inquisition  by  which  twelve 
good  and  loyal  men  must  find  a  true  bill  before  any 
Englishman  can  be  presented  for  trial  as  a  criminal.  If, 
said  the  great  English  commentator,  trial  by  jury  has  so 
great  an  advantage  over  others  in  regulating  property,  how 
much  must  that  advantage  be  heightened  **  when  it  is 
applied  to  criminal  cases  !'* 

But  this  "  glory  of  English  law"  was  absent  from  Victoria. 
Had  a  grand  jury  rejected  a  bill  of  indictment  for  high 
treason  it  would  have  been  competent  for  the  Attorney- 
General  to  frame  a  charge  for  a  minor  offence,  and  perhaps 
even  a  common  jury  would  have  shrunk  from  justifying  the 
criminals  when  presented  before  them.  Had  a  grand  jury 
found  a  true  bill  in  the  first  instance,  and  had  a  common 
jury  acquitted,  the  disgrace  would  have  been  less  than  that 
which  occurred.  The  grand  jury  do  not  pronounce  a  man 
guilty.    Their  rejection  of  a  bill  implies  only  that  it  does 

•**  In  evidence,  in  1867,  Mr.  Foster  said  :  **  I  do  not  consider  that  he 
intended  any  personal  slight  to  myself  by  not  consulting  me  ;  he  seldom 
consulted  any  of  his  officers  at  all.  (Question  put — *  In  matters  of  Execu- 
tive ?')  Yes :  in  fact,  except  asking  the  Attorney-General  upon  law-points, 
he  seldom  or  never  asked  advice — he  always  did  that."  (Victoria, 
Parliamentary  Papers,  1867.     Mr.  Fitzgerald's  case.) 
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lOt  contain  siitKcient  cause  for  presentment  of  the  prisonerj 
ir  trial.     They  hear  no  defence  on  hie  part.    His  Hubse-I 
^uent  acquittal  is  not  a  verdict  which  can  lower  them  in  ' 
the  BjeB  of  theii'  countrymen.      When  they  hnd  a  true  bill 
they  only  declare  that  there  is  sufficient  v.r  parte  evidence 
on  which  the  accused  may  fairly  be  tried  before  a  jury  of 
his  countrymen. 

The  Commission  of  Inquiry  opened  their  proceedings  at  i 
Ballarat  (18th  Dec.)     They  took  evidence  there  until  theJ 
26th,  and  at  Creswiek's  Creek  on  the  27tli.     On  the  29th  ' 
they  were  at  Castleinaine,  where,  as  well  as  at  Sandhurst, 
they  pursued   their   labours.     On  the   8th  January  they 
were   in   Melbourne.     They  informed  the  Governor  that 
volnminotiB  evidence  would  preclude  their  reporting   for 
some  weeks,  but  they  were  unaniinous  in  recommending 
the  abolition  of  the  license  fee.     On  the  10th  .Tanuary  they 
[opted  a  letter,  requesting  the  Governor  to  grant  a  general 
inesty  (including  within  its  scope  the  prisoners  awaiting 
ial),  and  to  stay  all  proceedings  "relative  to  the  lamen- 
pble  occurrence"  at  Ballarat. 

On  the  11th  Sir  C.  Hotham  replied  that  the  subject  had 

■eady  occupied  the  serious  attention  of  himself  and  of  the 

xecittive  Council,  and  that  with  the  concurrence  of  the 

Council  he  declined  to  accede  to  their  suggestion. 

Their  final  re^rort  was  made  on  the  27th  March.     Mr.fl 
Wright  signed  it  with  a  protest  against  its  abstinence  froma 
a  verdict  of  guilty  or  not  guilty  with  regard  to  oflicers  on  \ 
the   goldfields,    who   had   been   unjustly    aspersed.      The 
other  Commissioners,  in  response  to  Mr.  Wright's  appeal 
(2l8t  March),  bore  testimony  in  favour  of  many  oflicers, 
especially   of   Mr.   Panton's^*-   discretion    "during   certain 
occasions  of  emergency"  at  Sandhurst,  and  disclaimed  the 
duty   of    inquiring   concerning   the   character   of  officers. 
"They  have  repeatedly  stated  that  there  prevailed  a  wrong 
■stem  which  tended  to  the  u-ritation  of  both  authorities 
id  people,  and  that  this  system  has  been  the  chief  object 
if  their  attention  and  animadversion." 

"  Mr.  Pnntoii  was  a  nephew  of  the  Major  Anderaon  who  nignalized 

himself  by  his  successful  command  at  Norfolk  Island,  and  was  onlsKtiad  by 

Sir  G.  GippB.     Anderson  himHel£waB(1855)  hi  Victoria;  a  retii-ed  Colonel, 

-and  a  nommee  member  iif  the  Leeialative  Council. 
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.  In  Melbourne  there  was  a  change  of  opinion  as  to  levying 
a  royalty  on  the  gold  by  means  of  an  export  duty.  The 
President  of  the  Chamber  of  Commerce  (A.  E.  Cruikshank) 
declared  (lOth  January)  that  that  body  had  decided  by  a 
majority  in  its  favour.  On  the  same  day  bank  managers 
advocated  it,  and  Mr.  Henry  Miller,  who  had  contributed 
to  defeat  the  proposal  in  the  Legislative  Council,  told  the 
Commission,  "I  am  now  in  favour  of  an  export  duty  on 
gold.'' 

The  Commission  recommended  "a  moderate  export  duty" 
of  2s.  6d.  an  ounce,  or,  **to  use  a  more  suitable  name,  an 
assessment  upon  the  gold  produce;"  a  fee  of  £1  a  year  for 
a  miner's  right,  **  mainly  for  recognizing  the  public  right 
with  regard  to  the  gold  of  the  soil;"  and  that  the  miner's 
right  should  qualify  for  the  franchise.^  They  gave  more 
wholesome  advice  when  they  urged  that  land  should  be  sold 
largely  near  the  goldfields  in  order  to  settle  the  people  on 
the  soil.  They  were  shocked  to  find  that  only  44,000  acres 
had  been  sold  in  the  vicinity  of  goldfields;  more  so  because 
Captain  Clarke,  the  Surveyor-General,  had  assured  them 
'*  that  in  surveying  and  bringing  forward  for  sale  the  colonial 
lands  he  had  not  found  any  practical  difficulties  arising 
out  of  the  squatting  question."®^    With  strange  ineptitude 

■-  The  vicious  nature  of  this  proposal  will  be  seen  by  comparing  it  with 
the  general  franchise  at  the  time.  Freeholders,  of  at  least  six  months' 
standing,  of  a  clear  unencumbered  value  of  £100 ;  householders  occupying 
dwellings  of  the  clear  annual  value  of  £10,  and  having  resided  therein  for 
six  months;  pastoral  licensees  or  lessees  of  the  value  of  £10  per  annum 
(the  lease  having  not  less  than  three  years  to  run),  were  entitled  to  be  put 
on  the  electoral  roll.  Instead  of  seeking  by  all  means  to  attach  populatiou 
to  the  soil,  and  thus  widening  the  electoral  basis  in  a  homogeneous  manner, 
the  Commission  proffered  (for  the  insignificant  sum  of  £1,  which  enabled 
the  miner  to  remove  unlimited  (quantities  of  gold)  to  every  straggling 
digger  a  vote  which  gave  him  e(][ual  voice  with  the  most  industrious 
settlers  in  the  disposition  of  affairs. 

**  The  Governor  called  upon  Captain  Clarke  for  a  report  on  the  subject 
He  reiterated  his  statement.  He  complained  that  the  Commission  had 
not  noticed  the  fact  that  half  a  million  of  acres  had  been  sold  iu  1854| 
■**  large  proportions  of  which  were  little  removed  if  not  contiguous  to  the 
goldfields. "  He  was  in  such  haste  to  justify  himself  that  he  wrote  his  own 
defence  without  calling  in  the  aid  of  a  friendly  adviser.  A  few  sentences 
will  show  his  style  : — "Thus  far,  then,  I  think,  I  have  shown  that  in  the 
immediate  vicinity  of  the  goldfields  the  charge  of  inefficiency  of  establish* 
ments  on  the  statu  quo  of  the  Cix)wn  lands  has  proved  no  obstacle  under 
the  existing  Imperial  laws  for  the  sale  of  land  to  its  acquirement  by  the 
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Kep< 

^Kiey  avei'red  tbat  the   facilities  for   Hettluiitent   in   South] 

H^UBtmlia  "  did  not  aviee  from  any  different  land   ref 

tions,"  although  in  that  colony  no  pastoral  lease  conld  bar 

the  resumption  of  land  foi-  aale.^*     They  declared    that    if 

hundreds   of  thousands  of  acres  sold  yearly    would    not 

~   i  to  break  down  the  monopoly  in  land  "  they  must  I 
jbrought  forward  by  millions."     They   desired    to    conferJ 
Uectoral  privileges  upon   the  miniu<;    pojuilation,    whosOM 
'ibtelligence  they  lauded.     By  the  draft  constitution  passedCl 

,  1853,  and  transmitted  to  England  for  approval,    the 

niner'a  right  was  made  to  confer  a  vote  for  the  proposed 

r  House,     Pending  the  Iloyal  pleasin-e,  the  Commission 

that   the   Governor  might   select   as    nominee 

Jtoembers  those   whom  the  miners  might  choose  for  the 

purpose.     They  thus  not  only  intensified  existing  evils,  but 

ted  the  way  to  further  constitutional  changes.     When  the 

'fluere  possession  of  a  miner's  right  conferred  political  power 

.ipon  the  worst  characters  at  the  goldiields  it   was    not 

luinatnral,  albeit  unwholesome,  for  others,  equally  ill-fitted, 

'  }  claim  like  privilege,  and  the  Legislature    showed    no 

Hisposition  to  withstand  the  claim.     To   strengthen    the 

ptakes  of  the  Constitution — to  win  as  many  as  jiossible  to 

9)e  ranks  of  those  interested  in  the  welfare  of  the  country — 

. 'B  tbe  CunuQiafl [oners  liai'dly  justilieil,  when  the  fticlB 

re  oonBiderad,  wIiUbI  exprebsing  their  gloomy  viuwH,  iji  wholly  ignoring  the 
jicy  of  the  Goverumont  in  their  exercLoiiB  for  njieiiiiig  up  the  coi    " 


■etitleiiient."  Captain  Ckrkii  haA  taten  umbra)(e  iit  ih»  period.  After 
boater's  reBignatioo  a  pamgraph  in  tlie  Agt  newB))Hper  aiigeeHted  CUrke 
u  tbe  fittest  persuD  for  the  racaut  post,  hut  Sir  (j.  Uotham  did  not 
act  upon  the  suggestion.  There  was  another  uaiiau  of  discontent  He 
■ucompaniod  the  CJovernor  in  his  tour  to  the  goldfieldi  in  1S54.  On  his 
petum  he  submitted  an  account  demaniling  £^J  for  lita  personal  expenses 
luring  the  ten  days  occupied  in  the  journev-  1'he  Treasury  being  at  the 
jlme  vell-nlgh  bai^riipt  unUer  Mr.  Childera^  ImpLiist  system  and  a  waste, 
tal  expenditure,  Sir  C.  Hothnm  recommended  that  the  matter  should  be 
nibniitt«d  to  the  Travelling  Expcuse  Board.  |0f  tliat  lioard  the  writer  of 
this  book  was  one.)  Subordinate  officials  liiul  to  aubinil  vouchers  for 
trtiyeUing  expensea.  Heads  of  Departments  were  nlloived  two  guineas  a 
day  vhen  travelling.   The  Board  recommendod  that  tTaptain  Clarke  should 

' 'bave  the  option  of  submitting  vouchers  ....  .      _     _ 

^^Rnf  a  Department.      He  vainly  appealed 

^^■bid  when  Sir  C.  Hotham  died  the  auuoi 

^^Bnmber  of  others  to  the  Acting  (kivernc: 

^■^bhout  inquiry. 

^K    ■■   ride  tapni  pp.  340,  341,  422,  425,  im. 


taking  the  allowance  of  a  Head 
J  the  (ioiernor  for  st>ecial  grace ; 
Ll  for  £21*)  was  submitted  with  a. 
without  explrinotion,  and  paaaed 
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was  the  plain   duty  of  a  statesman.     The   Commission 
inverted  their  duty.     They  proposed  to  make  no  distinction 
in  favour  of  the  industrious  citizen,  the  settled  head  of  a 
family,  and  the  loose  hordes  at  the  goldfields  containing 
convict  waifs  from  Tasmania.®^    They  trod  timidly  over  the 
ashes  of  conflagration  and  strife  at  Ballarat*    The  "  whole 
case  of  the  Eureka  riot "  was  of  **  a  most  untoward  char- 
acter."    They  agreed  "generally  that  since  the   popular 
excitement  had  culminated  in  that  absurd  and  criminal 
procedure  (the  erection  of  the  stockade)  the  prompt  attack 
on  the  morning  of  the  3rd  was  a  movement  alike  well-timed 
and  executed "...  although  they    were    "  not    entirely 
unanimous  that  even  at  this  stage  there  should  have  been 
on  the  part  of  the  authorities  a  deliberate  shedding  of  human 
blood."     They  thought  the  crisis  "  would  have  been  differ- 
ently or  more  opportunely  met  had  there  been  no  military 
arm  to  rely  on  "  .  .  .  the  arm  of  the  government  "may 
not  fail  them  it  is  true ;  but  it  may  occasion  the  evil  as  well 
as  effect  the  cure."     They  regretted  that  the  government 
had  not  acceded  to  their  request  (lOth  Jan.)  for  a  general 
amnesty,  and  thus  **  closed  a  dark  and  reproachful  incident 
with  the  causes  of  which  the  government  themselves  were 
not  entirely  unconcerned,  and  which  there  is  perhaps  a  good 
ground  of  hope  may  never  occur  again."    Their  suggestions 
on  departmental  and  financial  changes,  individual  mining, 
puddling  machines,  quartz  crushing,  and  mining  partner- 
ships,  it  is  needless  to   dwell  on.     With   regard  to  the 
Chinese,   whose  expulsion  from   Sandhurst  in  June  1854 
had  been  contemplated  by  agitators,  they  recommended  that 
a  fine  of  not   less  than  £10   a  head  should  be  imposed 

*'  It  is  notable  that  the  Chairman  of  the  Commission  was  one  of  the 
most  pertinacious  of  the  opponents  of  transportation,  and  supporters  of 
the  Victoria  law  to  prevent  the  influx  of  criminals  from  Van  Diemen's 
Land.  Yet,  he  was  equally  eager  to  confer  the  franchise  on  those 
criminals  when  they  became  possessed  of  a  miner's  right,  which  it  was 
well  known  that  thousands  of  them  possessed  in  1854.  The  strange  con* 
tradictions  of  mankind  are  to  be  observed  in  the  fact  that,  smarting  under 
the  very  name  associated  with  transportation,  the  Legislative  Council  in 
Van  Diemen's  Land  (Oct.  1854)  petitioned  the  Queen  to  change  the  name 
of  the  island  to  Tasmania.  Thus  while  Tasmania  enfranchised  herself 
from  the  imme,  the  Goldfields'  Commission  strove  to  enfranchise  the  thing 
amongst  themselves. 
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I 

■  for   every   Chinese   immigrant  an-iving    in    excesB   of  the 

^P  number  of  hands  requisite  for  the  crew  ^'  of  a  vessel. 

*  Three  measares  were  passed  shortly  after  the  Commission 
made  its  report.  An  Act  imposing  an  export  diity  of  two 
shillings  and  sixpence  an  oiuice  upon  gold  "  was  assented  to 

I        (20th  April)  by  the  Governor.      On   the  12th  June,  an  Act 

»waa  assented  to  by  which  the  goldfields  were  to  be 
regulated.  With  one  pound  sterling  paid  for  his  miner's 
right  any  unattached  adventurer  acquired  all  the  gold 
he  could  find  (subject  to  the  export  duty)  on  Crown  lands. 
By  the  same  easy  process,  and  as  an  incident  to  it,  he 
ac(]uii-ed  equal  electoral  power  to  that  of  steady  farmers 
who  had  borne  the  burden  and  heat  of  early  colonization, 

»and  were  rearing  families  in  homes  which  every  riotous 
neighbour  became  a  potential  factor  in  governing.  The 
very  taxes  paid  by  the  industrious  were  to  be  wrung  from 
them,  not  by  the  votes  of  their  brother-yeomen,  but  by  the 
clamour  of  the  idle  and  disreputable,  who  were  ready  at  any 
moment,  as  events  proved,  to  flit  in  thousands  to  gather 

I  gold  elsewhere. 
The  Goldfields  Act  did  not  confer  the  franchise,  but  it 
fixed  the  amount  of  the  license,  and  the  Draft  Constitution 
had  attached  a  vote  to  the  license.  The  Act  provided  local 
.^urts,  the  members  of  which  were  to  be  elected,  and  were 
with  the  chairman  (appomted  by  the  Governor)  to  ad- 
■°  The  subject  was  deemed  impoctant  at  the  time.  It  was  feai'ed  that 
the  oolony  might  be  over-run  by  the  Chinese.  Sir  C.  Hotham  was  among 
those  who  were  anxious,  Reuuifnizing  the  risk  of  colliaioDS  such  as  that 
averted  by  Mr.  Pantoa  at  Sandhurst,  ho  created  a  Chinese  Protectorate, 
so  that,  through  interpreterB,  some  control  might  be  exerted  by  the 
goveniment  over  the  Chinese. 

*'  Ah  if  iuBtinctively  coDscioua  that  good  order  could  not,  serve  ita 
purposes,  the  Age  tradaced  the  Legislature  for  accepting  the  bill.  "'  The 
people  should  have  been  oonaulted.  The  press  unanimously  and  energeti- 
cally condemned  .  .  .  The  government  have  made  matters  worse,  not 
better,  between  them  and  the  diggers."  There  was  only  one  consolation  ; 
it  would  be  impossible  to  "  carry  out  the  law  they  have  taken  so  mudi 

Bins  to  place  on  the  Statute-book,"  [Age,  16th  April  1956.)  On  the 
bh  May,  commenting  on  the  Colonial  Office,  it  nrged  (in  capital  letters) 
immediate  action.  "Fellow-colonists!  you  see  how  your  interesta  are 
trified  with  in  Eugland.  Don't  yon  think  that  the  time  has  come  when  we 
should  prepare  to  take  the  business  entirely  into  our  own  hands  V  lb  had 
previously  proposed  that  as  the  Draft  Uonstitntion  awaiting  the  Royal 
Assent  in  England  was  "unfit  for  the  use  of  a  free  people,"  the  colonista- 
[not  the  locallegislatnre)  should  meet  and  draw  up  a  fresh  one. 
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judicateupon  disputes  about  mining  claims.  Wholesome 
occupation  was  thus  put  within  reach  of  the  residents  of  the 
goldfields.  Another  Act,  not  recommended  by  the  Com- 
mission, was  to  prevent  disturbances  of  the  public  peace, 
such  as  the  burning  of  the  Eureka  hotel.  Juries  were  to  find 
whether  a  district  was  in  a  disturbed  state.  The  Governor 
could  proclaim  a  district  pronounced  to  be  in  such  con- 
dition ;  and  machinery  was  provided  by  which  property 
destroyed  in  the  district  was  to  be  paid  for  by  the  inhabi- 
tants. The  passage  of  this  bill  was  denounced  in 
unmeasured  terms  by  the  A(fe  newspaper;  but  though 
there  was  some  opposition,  representative  members  were 
not  deterred  from  assisting  the  government. 

It  was  on  the  amnesty  question  that  the  Governor  found 
his  Commissioners,  the  press,  and  popular  petitions  most 
urgent.  The  Age  was  frantic  in  its  terms.  At  the  close  of 
the  year  it  was  embarrassed,  and  announced  in  sorrow  that 
its  publication  would  immediately  cease.  The  original  pro- 
prietors were  supposed  to  be  law-abiding.  They  could 
hardly  look  hopefully  on  the  articles  with  which  their 
literary  servants  filled  their  pages.  Pecuniary  profit  from 
such  a  source  would  have  been  a  doubtful  advantage.  But 
there  was  no  profit.  The  plant  and  copyright  fell  into 
the  hands  of  the  persons  employed,  and  they  attempted 
to  carry  on  the  undertaking  by  association  amongst  them- 
selves.®® Their  literary  staff  remained.  They  demanded 
the  recall  of  the  Governor  (2nd  Jan.  1855) :  **  Never 
once,  even  by  accident,  has  he  been  right."  On  the  6th 
(respecting  the  Ballarat  outbreak) :  "Of  the  newspaper 
press  the  Ar/e  alone  was  not  panic-stricken."®^  It  fol- 
lowed with  flattery  every  symptom  of  reviving  disaffec- 
tion. Mr.  C.  F.  Nicholls  proposed  a  petition  for  a  general 
amnesty.  Holyoake,  though  he  seconded  it  (vide  Age) 
said  he  was  sick  of  the  word  "  constitutional ;"  but  a  new 
Victorian  Eeform  League  was  formed  "  for  the  carrying 
out  of  an  organized  and  purely  constitutional  agitation." 

"  They  carried  it  on,  but  not  profitably,  until  two  brothers  nained  Syme 
purchased  the  paper.  One  of  them  had  been  a  violent  writer  in  it,  simul- 
taneously with  contributing  articles  to  the  Argiis,  of  which  he  was  the 
■Stipendiary. 

""  Writers  in  the  Age  were  active  disturbers  out  of  doors. 


» 
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,'Holyoate,  Humffray,  and  others  were  amongst  its 
The  cry  for  an  amnesty  thus  put  forward  at 
of  armed  rebellion  was  echoed  elsewhere.  The 
day  after  the  Ballarat  meeting  was  reported  in  the  A<fe,  the 
Goldfields'  Commission  besought  the  Governor  to  grant  a 
thorough  amnesty,  and  allowed  their  entreaties  to  become 
public. 

On  the  13th  January  a  meeting  was  held  in  Melbourne. 
Dr.  Embluig  was  in  the  chair.  Mr.  David  Blair  was  as 
violent  as  before.  Mr.  Aspinall,  a  brilliant  barrister, 
supported  him.  The  A(!e  (on  the  15th)  held  up  to  execration 
the  Governor  and  any  .juryman  who  would  find  the  rioters 
guilty.  It  declared  that  it  was  notorious  that  the 
Commission  had  ' '  powerfully  urged  the  propriety  of 
proclaiming  an  amnesty.  If  they  be  found  guilty  then 
may  heaven  help  the  Executive  Government  of  Vi(;toria." 
But  neither  the  ard^  civiiim  nor  the  jirncior  mahgnity  of 
the  press  intimidated  the  Governor.  He  informed  a 
deputation  that  the  causes  assigned  for  the  outbreak,  even 
if  they  existed,  could  in  no  degree  justify  the  commission 
of  crime  with  which  the  unfortunate  persons  in  custody 
■were  charged.  No  one  more  regretted  than  he  the  loss  of 
life,  but  he  "  should  ill  perform  his  duty  to  his  country  if 
he  neglected  to  bring  to  justice  those  misguided  men  who 
have  been  induced  to  take  up  arms  against  the  constituted 
authorities.  He  is  not,  therefore,  prepared  to  acquiesce  in 
the  prayer  of  the  memorialists." 

A  meeting  was  called  to  consider  the  reply.  Mr.  Blaii'  (of 
the  Ai/e  newspaper)  reposed  his  hopes  in  a  determination  of 
a  jury  to  acquit  without  reference  to  evidence.  Sir  C. 
Hotham  was  an  arbitrary  despot,  and  "the  best  thing  for 
himself  and  the  fools  who  sent  him  here  was  for  him  to 
pack  up  his  trunks  and  leave  Victoria."  He  asked  the 
meeting  to  resolve  that  "  acquittal  is  better  than  amnesty," 
and  that "  in  every  case  an  acquittal  will  be  the  result  of 
these  trials."  Messrs.  Humffray  and  Nicholia  pubhshed  a 
narrative,  averring  that  the  Gold  Commissioners  were 
really  the  rioters,  and  that  the  capture  of  the  Eureka 
atocliade  was  "  cruel  slaughter"  and  "  petty  official 
revenge."  Amnesty  meetings  were  held  in  various  places. 
The  pupils  of  Dr.  Lang,  in  the  press  and  on  the  platform, 
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combined  with  the  accomplices  of  the  prisoners  to  overbear 
jm*ies  when .  they  found  the  Governor  unshakeable-  The 
Age  grumbled  at  the  postponement  of  the  trials  till 
February.  Mr.  Akehurst  was  acquitted  and  Seekamp  was 
convicted  (18th  and  23rd  Jan.).  There  was  one  crumb 
of  comfort.  Dr.  Lang,  prosecuted  for  malicious  libel  on  the 
Chief  Justice,  was  acquitted  on  the  20th.  The  Age  ex- 
pressed its  satisfaction. 

In  February  the  Eureka  prisoners  were  brought  to  the 
bar.  After  the  usual  forensic  fencing,  in  the  course  of 
w^hich  the  cases  of  Eaffaello,  Hayes,  and  Manning  were 
postponed,  the  negro  Joseph  was  placed  at  the  bar.  There 
were  numerous  challenges  before  a  jury  could  be  sworn. 
Joseph's  identity  and  his  complicity  in  the  stockade  (3rd 
Dec.)  were  established.  It  was  shown  that  the  insurgents 
fired  a  heavy  volley  without  challenge  or  parley.  No 
evidence  was  called  for  the  defence.  A  foregone  con- 
clusion was  in  men's  minds.  The  turbulent  element 
which  made  demonstrations  against  law  and  order,  in 
Melbourne  and  on  the  goldfields,  was  in  the  ascendant. 
The  amnesty  petitions,  and  the  recommendation  of  the 
Gold  Inquiry  Commission ;  the  ferocity  with  which  the  Age 
predoomed  to  execration  any  juryman  who  would  convict 
any  of  the  prisoners  ;  the  evil  reputation  of  the  government, 
so  vacillating  in  1851,  so  feeble  in  1853 ;  an  unsettled 
temper  in  the  public  mind  of  a  people  which  numbered,  in 
1855,  five  times  as  many  as  were  in  Victoria  in  1850,  and 
included,  amongst  the  new  men,  ex-convicts  who  had 
smarted  under  law  ;  foreigners  who  had  fled  in  fear  of  law ; 
socialists  who  theoretically  defied  it ;  Americans  who  pre- 
ferred to  it  that  lynch  law  which  the  Age  had  formally 
pronounced  **  generally  unexceptionable  in  principle;" 
finally,  an  insatiable  greed  to  follow  unchecked  by  any 
authority  the  absorbing  pursuit  which  had  attracted  to  the 
colony  the  great  majority  of  the  novi  homines; — these, 
and  kindred  impulses  which  deserve  not  the  name  of  con- 
siderations, warped  many  minds  in  one  direction. 

The  counsel  for  the  poor  negro  (H.  S.  Chapman  and  B.  C. 
Aspinall)  ridiculed  the  idea  that  he  could  have  harboured 
treasonous  designs  to  depose  the  Queen  ;  riotous  perhaps  he 
might  have  been,  but  high  treason  was  beyond  his  ken; 
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H  they  sneered  at  the  indictment,  as  they  wonld  on  other 
^  grounds  have  sneered  at  it  if  it  had  been  differently  fi-araed. 
The  j  ury,  after  a  brief  retirement,  returned  with  the  expected 
verdict.  Shouta  of  exultation  rang  without  the  Court. 
Within  there  was  loud  cheering.  Two  men,  Gorton  and 
Keogh,  were  committed  to  gaol  for  a  week  by  Chief  Justice 
a'Beekett,  for  contempt,  with  the  remark  that  if  the  jury 
had  done  their  dnty  the  applause  was  an  insult;  if  not,  the 
demonstration  must  he  a  reproach.  When  the  unconvicted 
rioter  emerged  from  the  Court  he  was  received  by  Her 
Majesty's  natural  subjects  as  though  he  were  an  angel  of 
light.  It  was  an  honour  to  grasp  his  hand.  The  Aife, 
as  if  oblivious  of  the  intimidation  it  had  brought  to  bear 
upon  jurymen,  extolled  the  verdict  as  "  spontaneous  and 
righteous,"  and  called  on  the  government  to  abandon  the 
prosecutions. 

But  the  trials  were  proceeded  with.  John  Manning,  the 
BaUarat  Times  reporter  and  prompter,  who  had  displayed 
■  snch  abject  terror  when  captured  that  his  dupes  shrank 
from  him,  was  defended  by  Mr.  A.  Michie,  who  argued  that 
the  soldiery  attacked  the  stockade,  and  there  could  be  no 
treason  in  defence.  The  previous  organization,  and  arming, 
and  the  fact  that  a  volley  was  poured  upon  the  military 
before  they  fired  a  shot,  had  been  proved ;  but  the  jury 
were  impervious  to  proof,  and  ready  to  respond  to  the 
eloquence  of  an  advocate  with  whom  they  agreed  before- 
hand. No  evidence  was  adduced  for  the  prisoner,  and  he 
was  acquitted.  The  Attorney-General  stated  that  the 
remaining  cases  would  be  submitted  to  another  panel,  and 
the  Court  was  closed.  The  Governor  wrote  that  it  was 
"  considered  expedient  to  jjostpone  the  trials  of  the  other 
prisoners  until  the  next  session,  in  order  that  in  cases  of 
such  importance  to  the  country  the  opinion  of  a  jury  taken 
from  another  panel  might  be  obtained  as  to  the  guilt  or 
innocence  of  the  accused." 

Hayes,  who  had  been  chairman  of  several  meetings  of 

I  the  Keform  League,  which  preceded  the  military  organi- 
zation, was  arraigned  on  the  19th  March,""  He  was 
: 


fliB  trials  of  Joseph  ami  Hayea  weru  reporteii  in  full  by  Ihe  goveni- 
Bhortlimid  writer,  and  uopiea  of  the  reports  were  Kent  to  Kng&ad  by 
the  Governor.     The  othei-  trials  were  briefly  reported  in  lliu  newupapora. 
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defended  on  special  grounds.  It  was  averred  that  he  was 
not  in  the  stockade,  and  that  he  had  risked  his  own  life  in 
dissuading  the  violent  from  a  resort  to  arms.  He  had  beeii 
arrested  about  200  yards  from  the  stockade  after  the  other 
prisoners  had  been  collected.  His  counsel  said,  "Admitting 
him  to  be  there,  for  the  sake  of  argument,  I  say  it  is  not 
high  treason.  It  was  a  riot  or  a  misdemeanour  if  you 
please,  but  it  was  not  high  treason.'' 

Amongst  the  witnesses  was  the  Koman  Catholic  priest, 
Kev.  P.  Smith,  who  had  accompanied  Kaflfaello  and  Black, 
when  they  demanded  the  release  of  the  prisoners  captured 
for  resisting  the  police  (30th  Nov.)  He  swore  that  he  was 
twice  with  Hayes  in  the  stockade  on  the  2nd,  that  Hayes 
went  with  him  as  a  protector,  and  that  his  own  object  was 
to  dissuade  the  rioters  "from  the  movement  thev  were  on." 
Very  early  on  the  3rd  Hayes  was  at  Mr.  Smith's  house, 
and  told  him  that  some  person  wanted  him  at  the 
stockade.  A  messenger  had  been  sent  by  Lalor.  He  went 
thither  and  saw  Hayes  arrested.  During  the  Judge's 
charge  Hayes  interrupted  the  Judge,  without  rudeness,  but 
with  much  feeling,  to  declare,  for  the  sake  of  his  "  wife  and 
six  children,"  that  he  almost  risked  his  life  "  to  get  the 
people  to  go  to  their  peaceful  homes." 

After  a  retirement  of  half  an  hour  the  jury  returned  with 
a  verdict  of  not  guilty.  Hayes  immediately  addressed  a 
crowd  outside  the  Court.  They  gave  (the  Age  reported) 
three  cheers  for  Hayes,  groans  for  the  Govei'nor,  for  the 
Attorney-General,  and  for  the  Argus ;  "  and  a  scream  of 
uproarious  cheering  was  raised  for  the  Age.''  ^^  Baffaello 
was  acquitted  (21st  March)  and  cheered  by  an  outer  crowd. 
A  Dutchman,  Jan  Vennick,  was  similarly  dealt  with  on  the 
22nd,  two  others  were  tried  on  the  28rd,  and  the  triumphant 
Eaffaello  was  in  the  Court  smiling  and  nodding  to  them. 
They  were  acquitted,  and  were  cheered  out  of  doors.  On 
the  26th  one  of  the  prisoners  was  discharged,  the  Attorney- 
General  having  decided  not  to  prosecute  him.     The  remain- 

Amongst  the  successful  counsel  for  the  prisoners  was  Mr.  R.  D.  Ireland, 
whose  accession  to  the  ranks  of  a  seditious  confederation  in  Ireland  in 
1848  is  recorded  by  C.  G.  Duffy  (of  the  Nation)  in  "Four  Years  of  Iriflh 
History."    1883. 
<"  Age,  21st  March,  1855. 
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Fiiig  five  were  acquitted  on  the  27th  March.  The 
retu'ed  for  seven  minutes  only. 
Again  the  Aije  declared  :  "  The  people  have  triumphed. 
But  one  thing  vexed  it.  How,  when  the  armed  rioters 
were  so  numerous,  had  Captain  Thomas  dared  with  152 
foot  soldiers,  30  mounted  soldiers,  and  94  policemen  to 
attack  their  entrenchment '?  Vanity  compelled  the  belief 
that  thei'e  must  have  heen  treachery.**  But  until  the 
prisoners  had  been  acquitted  it  was  perhaps  deemed  unwise 

»to  boast  that  but  for  treachery  the  rebels  would  have  struck 
down  the  authority  of  the  Queen.  When  juries  had  pro- 
nounced finally,  the  A;ie  asserted  that  there  had  been  a 
traitor  in  the  stockade,  and  that  the  wily  Governor  had 
so  manceuvred  that  400  men  were  sent  by  the  insurgents 
fi'om  the  stockade  in  order  that  Captain  Thomas  might 
massacre  the  remnant. 

t  Various  other  authorities  have  heen  careless  in  accounts 
of  the  Eureka  affray.*^  But  the  Age  did  not  indulge  in  vain 
regi'et.  Emboldened  iiy  the  triumph,  it  assumed  an  air  of 
dictation.  On  the  3rd  April,  it  suggested  that  Sir  C. 
Hotham  was  useless,  and  the  colony  ought  to  have  "  a 
mercantile  Governor."     On  the  9th  Mr.  DaWd  Blair  devoted 

'  '-  Raffaella  published  a  narrativt  uf  tlieEuruka  Btockadc  (1855).     It  WB8 

on  sale  at  the  otBce  of  "J.  M.  liraiil.  noUcilor,"  and  elsewhere.  Baffaello 
said  that  "  on  the  day  of  juil^meiiC  it  will  go  milder  with  the  Emperor 
Nicholas  than  with  the  man,  whoevei'  be  be,  that  prompted  and  counted 

ton  the  Bureka.  inaBaacre.  .  .  .  Who  was  the  accursed  old  fox  ? "  At 
page  Tl  Ralfaeiio  stated  that  a  runh  won  made  eastward  (by  the  rebeli) 
"  and  a  whole  pack  cut  for  Wari-enheep. " 
""  There  are  in  a  '■  History"  of  Ballarat  (VV.  B.  Withers,  1870)  mis- 
statfiineiits  as  to  facts.  It  stated  that  the  prisoners—"  bo  grim  Hometimea 
is  the  irony  of  the  Fates  " — were  ncquilted  "  on  All  Fools'  Day."  Vet 
the  last  acijiiitlals  were  chroniuled  in  the  Melbonme  newspapers  of  the 
9Hlh  March,  Mr,  Withers  agreeJ  with  the  idea  that  there  were  not  very 
many  rioters  engaged —"  over  a  hundred  armed  men''  at  the  stockade. 
But  the  military  eaptnred  l2o  persQua  ;  from  twenty  to  thirty  wero 
killed  ;  and  there  was  a  stampede  of  fa^itives.  Mr.  Withers  corrected 
U'Combiu's  error  tliat  "the  repulae  at  the  stockade  did  not  depress  the 
diggers,  and  a  body  of  about  lOOO  armed  men  was  at  this  time  ib'tb  Dec.) 
collected  together  on  theCreawick  rofwl."  (Mr.  Blair,  in  his  "  Cyclopredia 
of  AuBtralaBia,"  ISIS,  tranacribeil  M'Combie'a  error.)  Mr.  Withers  hod 
in  1870  exposed  it  thus, — M'Combie  "  is  wrong  as  to  tho  diggers  not  being 
depressed  by  the  aRair  at  tlie  stockade,  Tn»  action  of  Sunday  entirely 
demolished  the  Hcliemea  of  Chs  insurgents.  There  was  no  such  gathering, 
either,  on  the  Creswick  road  as  that  mentioned  by  M'Combie."  "  Histonc 
of  Ballarat,"  p.  SO.     W.  B.  Withers.     ^ 
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columns  of  large  type  to  an  attack  upon  Edward  Wilson, 
of  the  Argus,  for  whom  Blah*  had  written  violent  articles 
during  an  employment  of  two  years,  but  whom,  as  soon  as 
Blair  went  over  to  the  Age,  he  accused  of  "repellent 
insolence  and  brutal  insult." 

The  incensed  penman  did  not  see  that  by  such  wrangling 
he  was  at  last  doing  service  to  the  State.  Men  began  to 
think  it  unseemly  to  submit  to  the  guidance  of  such  advisers. 
The  Age  also  exhibited  one  of  its  moving  motives  too 
broadly  to  be  mistaken.  On  the  18th  April,  one  leading 
article  denounced  the  Governor,  because  (the  vote  being 
already  allocated)  he  declined  to  devote  to  the  Age  a 
requested  payment  for  government  advertisements.  On  the 
same  day  it  condensed  the  wrongs  of  itself  and  of  the  people 
by  declaring  that  "the  real  remedy  for  grievances  and 
wrongs  embraces  both  the  dismissal  of  Sir  C.  Hotham,  and 
a  revised  new  Constitution,  and  both  these  (the  people)  will 
have — or  else  the  alternative.'^  Men  who  sympathized  with 
what  they  called  liberal  opinions  were  nevertheless  disinclined 
to  struggle  for  advertisements  for  a  newspaper.  Any  sacri- 
fices they  might  be  called  upon  to  make  required  a  worthier 
altar.  But  the  result  of  the  trials  aroused  serious  reflec- 
tions amongst  those  who  deigned  to  reflect.  Trial  by  jury, 
the  glory  of  England,  had  not  itself  received  a  fair  trial. 
Open  intimidation,  in  the  press  and  in  the  crowd,  had  been 
brought  to  bear.  The  doctrine  had  been  openly  broached 
that  the  rioters  were  not  only  entitled  to  complain,  but 
right  in  the  revenge  which  they  plotted,  and  which  Sir  C. 
Hotham  and  the  capable  Captain  Thomas  had  frustrated. 

The  verdicts  of  the  juries,  albeit  perhaps  wrung  from 
them  under  coercion,  seemed  to  imply  that  the  government, 
which  the  Argus  had  striven  to  bring  into  contempt,  was 
despised  as  well  as  hated. ^  The  jurors  were  drawn  from 
the  artisans  and  the  dwellers  in  the  suburbs.  But  for  the 
intimidation  which  had  been  practised,  it  might  have  been 
thought  that  the  general  population  had  become  maddened 

•*  In  three  of  the  jury  lists,  carpenters,  butchers,  gardeners,  and  small 
farmers  preponderated.  There  was  one  baker,  one  saddler,  one  carter, 
one  painter.  There  were  two  storekeepers  and  two  stonemasons,  &c. 
These  men  were  assuredly  no  participants  in  conspiracy.  They  wished 
to  condemn  past  misgovemment  and  a  vicious  system  of  collecting  revenue. 


I 


with  a  last  for  anarchy.  It  was  not  apparent,  but  it  was 
true,  that  the  prime  movers  of  the  disorder  were  men  who, 
having  no  grievance  themselves,  goaded  others  to  acta  of 
violence,  and  that  Rratuitoiia  mischief  was  as  sweet  to 
them  as  the  gratification  of  revenge.  Sir  C.  Hotham  told 
the  Secretary  of  State  (3rd  April  1855)  that  there  was 

L».iiae  for  raSsction.  It  is  evident  tti&t  in  political  cHset,  accord- 
present  Htate  and  practice  of  the  jury  law,  an  equitable  ilecisioit 
is,  I  fear,  hardlj  to  be  expected.  .  ,  .  So  transparent  was  tbedetemiina- 
tian  of  the  jury,  that  after  RafikeUo'a  acquittal  ....  it  was  ureed  that 
JDBlice  was  held  up  to  deriBion  anil  mockery,  and  that  it  wOTild  be  moBt 
prudent  to  degist.  But  in  this  opinion  I  couid  not  share.  If  jnriea  would 
not  do  their  duty,  I  could  discover  no  reason  why  I  should  not  do  mine. 
I  deemed  it  of  the  highest  importance  to  prove  that  the  common  law  of  the 
land  in  political  coBCii  won  insufficient.  I  thought  that  every  means  ahould 
be  taken  to  show  reflecting  and  sensible  men  Uiat  in  times  of  danger  tbey 
most  choose  their  side,  and  I  felb  that  to  obtain  this  deuieion  I  must 
exhaust  every  effort  which  could  be  compassed.  I  fervently  hopu  that  tlit' 
proposed  alterations  in  the  laws  rejfuluting  the  managemeDt  of  the  uold- 
nelds  will  produce  peace  and  contentment  amongst  that  branch  of  the 
communitv  ;  but  there  are  pecnliar  elementti  in  that  society  wliich  forbid 
«ver-contldence.  lb  will  be  my  endeavour  to  conduct  the  administration 
of  thifl  colony  with  regard  to  the  intei-csCs  of  all  classes,  but  it  is  a  bad 
omen  for  society  when  ordinary  justice  no  longer  avails. 

The  substitution  of  the  peaceful  Custom-house  for  an 
armed  policeman's  visitations,  as  the  means  of  collecting 
the  gold  royalty,  effected  an  immediate  revolution.  The 
Gold  Esjjort  Duty  Act  was  passed  on  the  20th  April  1855. 
On  the  2nd  July  the  Governov  rejiorted  that  "the  duty  has 
been  easily  collected,  and  a  gi'eater  revenue  than  was 
anticipated  has  been  derived."  In  opening  the  Legislative 
Council  (23rd  Nov.  1855)  he  congratulated  that  body  on 
the  satififactorj  state  of  the  goldfields,  where  "good  order 
and  qiiiefc"  prevailed.  Nevertheless,  it  was  significant, 
though  he  did  not  allude  to  the  fact,  that  when  under  the 
Act  to  regulate  the  goldfields,  the  holders  of  miners'  rights 
met  to  elect  the  members  of  the  Local  Court  at  Ballarat, 
they  chose  the  riotous  Carboni  Eaffaello  without  dissent- 
While  a  member  of  the  Court  he  was  active  (with  a  majority) 
in  preventing  lawyers  from  practising  before  it.  Compea- 
sation  had  been  impartially  awarded  to  sufferers  during  the 
riots,  and  Raffaello  formally  applied  for  a  sum  of  money 
which  he  was  unable  to  prove  that  he  had  lost.**     He  was 
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informed  that  the  property  found  on  him  was  "a  wide- 
awake hat  or  cap,  a  red  shirt,  corduroy  or  moleskin  trousers, 
and  a  pair  of  boots."  He  retorted  in  a  printed  narrative 
that  he  had  been  robbed  "by  British  troopers  and  traps." 
His  election  as  a  member  of  the  Local  Court  effectually 
extinguished  his  pretensions  to  save  society.  It  was  soon 
seen  that  he  was  as  useless  as  he  was  prone  to  disorder, 
and  he  disappeared  from  public  view.  His  career  is  worth 
mentioning  only  to  show  how  vile  a  thing  had  been  made 
to  seem  precious  in  the  eyes  of  the  exasperated  miners,  who 
speedily  remitted  him  to  neglect  as  soon  as  a  post  of  busi- 
ness had  proved  his  uselessness.  But  the  old  fervour  had 
left  sparks  which  could  be  rekindled;  and,  under  the  new 
Constitution,  in  1856,  Lalor  was  elected  a  Member  of 
Parliament  for  a  district  contiguous  to  Ballarat,  Humflfray 
for  Ballarat  East,  and  Cathie  (a  speaker  at  Ballarat  5th 
Dec.  1854),  was  elected  for  Ballarat  East  in  1859. 
Black,  the  delegate,  who  demanded  the  release  of  prisoners, 
was  less  fortunate.  He  received  only  twenty-four  votes 
when  Humffray  was  preferred  at  Ballarat  East  in  1856  with 
nearly  700  votes.  It  may  be  mentioned  that  after  the 
acquittals  of  the  Ballarat  rioters  in  1855  no  steps  were 
taken  to  apprehend  their  accomplices  who  were  in  hiding. 
The  amnesty  was  complete,  though  not  formally  proclaimed. 

Vern,  who  had  fled,  returned  to  Ballarat,  and  was 
sentenced  to  imprisonment  there  in  1856  for  "rioting." 
His  patriotism  on  that  occasion  had  taken  the  form  of 
threatening  anyone  who  would  dare  to  prevent  him  from 
filling  up  a  hole  sunk  by  another  miner.  Although  Baffaello 
pleaded  that  he  had  nothing  to  do  with  the  defence  of  the 
stockade,  he  railed  at  Vern  for  running  away. 

Some  idea  may  be  formed  of  the  amount  of  business 
transacted  in  the  Local  Courts  at  the  goldfields,  from  the 
fact  that  in  little  more  than  a  year  and  a-half  the  Ballarat 
Court  adjudicated  on  about  1600  cases.  After  the  creation 
of  two  Houses,  the  legislation  of  1855  was  amended  in 

*' soothe  that  mental  irritation  consequent  upon  seclusion."  They  were 
then  aware  that  out-of-doors  they  were  looked  upon. as  popular  heroes,  and 
that  juries  were  threatened  with  pains  and  penalties  if  they  should  dare 
to  return  a  verdict  of  guiltv  whatever  might  be  the  evidence.  Mr.  Stawell 
was  burnt  in  effigy  at  Sandhurst  about  the  6ame  time. 
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^^k857   bj  an  Atrt  of  132  clauses,  which  created  Courts  of 

^Rffines  to  displace  the  Local   Courts.      Judges  with  legal 

"qualification H  were  appointed.    Their  decisions  were  subject 

to  appeal  to  the  Supreme  Court.     The  practice  in  their  own 

Court  was  to  be  aualogoua  to  that  in  the  Court  of  Appeal. 

(Disputes  about  claims  were  intricate,  and  the  interests 
involved  were  large.  The  Court  could  deal  with  all  suits 
^'cognizable  by  a  Court  of  Equity."  The  Judge  could 
fletermine  alone,  but  could  call  in  sis  assessors.  He  could 
grant  injunctions  to  restrain  working  on  a  claim.  "  Wardens 
of  the  goldfieltls"  were  appointed  to  exert  immediate  and 
direct  authority  on  the  spot,  in  prevention  of  encroach- 
ment. They  also  could  call  "indifferent  persona"  to  their 
aid  as  aBsessors.  From  their  decisions  there  was  an  appeal 
to  the  Court  of  Mines  in  the  district.  Those  who  had 
officiated  as  Gold  Commissioners  were  in  all  cases  appointed 

I  wardens  in  the  several  districts,  and  in  four  large  districts 
Kesident  wardens  exercised  supervision  over  wardens- 
Mining  Boards  were  elected  by  holders  of  miners'  rights 
or  business  licenses.  The  Boards  had  power  to  make  bye- 
laws  for  "determining  the  quantity  and  form  of  laud 
occupied  for  mining  purposes"  .  ■  .  the  events  on 
which  the  title  to  any  "claim"  might  be  forfeited  or 
deemed  abandoned,  and  "  the  mode  in  which  claims 
shall  be  worked."  Their  bye-laws  were  to  be  sent  to  the 
government,  and  were  to  have  no  force  until  twenty-one 
days  had  expired  after  their  publication  in  the  Government 
Qasette.  On  complaint  to  the  Chief  Secretary  by  persons 
aggrieved,  it  was  made  lawful  for  the  Governor-m-Council 
to  revoke  any  bye-law.  Without  such  a  power  of  revoca- 
.  iion  it  was  seen  that  a  heterogeneous  discord  of  codes 
f'iaight  create  eoufasion.  Even  with  that  power  it  was 
I  found  that  inconvenient  variances  existed,  and  many 
former  advocates  of  Local  Courts  arrived  at  the  conclusion 
that  a  general  code  applicable  to  the  whole  colony  would 
be  advantageous. 

Various  Acts  were  required  to  remove  doubts  as  to  the 
validity  of  mining  regulations  and  bye-laws,  and  further  to 
regulate  the  goldtielda.     At  length,  in  186S,  a  consolidating 

kand  amending  Act  was  passed  under  which  a  "Chief  Judge 
of  Courts  of  Alines,"  who  "  shall  be  a  Judge  of  the  Supreme 
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(Court  of  Victoria,"  was  to  be  appointed  by  the  Governor-in- 
Council.  The  Judge  selected  was  Kobert  Molesworth,  To 
say  that  he  was  known  to  be  incorruptible  would  be  faint 
praise.  In  the  colony,  as  in  England,  incorruptibility  had 
long  been  deservedly  associated  with  all  Judges,  chosen  as 
they  have  been  from  an  array  of  distinguished  members  of 
the  Bar.  But  it  may  be  said  that  the  legal  and  equitable 
acumen  of  Kobert  Molesworth,  combined  with  his  upright- 
ness, gave  assurance  that  no  search  abroad  could  have 
obtained  for  mining  litigants  a  worthier  Judge  than  the  one 
who  became  Chief  Judge  in  the  diflBcult  and  peculiar  cases 
brought  before  him  in  Victoria. 

It  is  needless  to  dwell  at  length  on  the  246  clauses  in  the 
Act  of  1865.  It  dealt  with  miners'  rights,  with  leases  of 
reservoirs,  licenses  to  cut  water-races,  gold-mining  leases, 
mineral  leases  (for  other  metals  than  gold),  and  the  elec- 
tion and  functions  of  Mining  Boards.  Their  power  to  make 
bye-laws  was  extensive,  but  no  bye-law  was  to  be  operative 
unless  certified  by  the  law  ofl&cers  of  the  Crown  as  **not 
contrary  to  law."  Courts  of  Mines  were  continued,  and 
they  had  power  to  call  upon  any  warden,  surveyor,  or 
registrar  to  perform  his  duty.  Mining  on  private  property 
w^as  long  a  bone  of  contention.  Owners  of  auriferous  lands 
hoped  to  establish  their  title  to  gold  found  on  their  property. 
After  the  substitution  of  a  customs'  levy  for  a  personal 
payment  by  the  miner,  it  was  of  little  importance  to  the 
government  whether  the  freeholder  or  the  miner's  right 
holder  extracted  the  gold.  But  **  prospectors,"  as  searchers 
for  gold  deposits  were  called,  averred  that  a  freeholder 
ought  not  to  be  able,  like  a  dog  in  the  manger,  to  exclude 
miners  from  his  freehold.  On  some  occasions  there  were 
attempts  to  invade  freeholds.  But  it  could  scarcely  be 
maintained  that  to  enter  upon  a  freehold  and  undermine  a 
field,  perhaps  a  house,  w^as  to  be  the  right  of  any  adven- 
turer who  might  plead  that  he  was  searching  for  gold. 

The  Goldsfields'  Commission  of  1854  recommended  that 
"  auriferous  lands  as  such  should  not  be  alienated  from  the 
Crown." ^^  .  .  "If  lands  by  hundreds  of  thousands  of 
acres  are  insufficient  for  that  purpose  (breaking  down  a 
land  monopoly)  they  must  be  brought  forward  by  millions."'' 

""  Paragraph  137.  "'  Paragraph  44. 
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I  Such  random  Hiigfjestiona  uonltl  not  solve  the  diftieulty  of 
dealing  with  gold  on  private  lands.    SirC.Hotham  adverted 
[  to  it  at  a  later  date  C2lBt  Nov.  1855),  as 

yat  to  be  solved  ;  and  I  fear,  shonid  tbe  miner  be  prohibited  from 
arsuing  the  vein  of  rich  cjuartz  whei'ever  he  fiadg  it  (due  compensfttiou 
eing  awarded  to  the  owner  for  any  damage  done  to  his  property),  that  a 
general  outcry  will  be  raised  against  poBaeasors  of  landed  property,  the 
result  of  which  no  man  can  foresee.  To  ^uide  suoh  a  movement  will 
be  entirely  out  of  my  power.  The  Conatitution  will  have  intmluced  self- 
govenuiient,  and  on  the  people  themselves  will  roat  tbe  reaponeibOity  of 
adjusting  that  mOBt  difficult  question. '' 

Part  of  his  prognostication  was  nullified  by  events.  The 
mining  population,  estimated  in  1855  as  exceeding  100,000, 
gradually  dwindled  as  surface-mining  became  less  attractive. 
The  pursiiifc  of  gold  was  in  time  followed  by  companies, 
which  took  leases  and  applied  extensive  machinery  in 
crushing  gold-containing  quartz.  Many  of  them  were  eon- 
ducted  honourably  and  well ;  some  were  bubble-companies, 
in  which  speculators  of  questionable  probity  were  concerned  ; 
and  such  men,  to  intimidate  owners  of  auriferous  lands,  or 
levy  blackmail  from  their  fears,  kept  up  an  agitation  on  the 
subject  of  mining  oa  private  lands.  But  instead  of  drilhng 
excited  crowds,  or  forming  barricades,  they  became 
Btrategists  in  the  Legislature,  and  the  art  which  was  known 
as  "  log-rolling  "  supplanted  the  conspiracies  of  1854. 

The  diminution  of  the  numbers  engaged  in  actual  mining 
may  be  briefly  stated.  The  lucky  first-comers  had, in  1852, 
though  less  than  40,000  in  number,  scraped  together 
2,738,484  ounces  of  gold.  In  1853  more  than  3,000,000  of 
ounces  were  obtained.  Mr.  Latrobe  estimated  the  mining 
population,  in  the  Mount  Alexander  district  alone,  as 
60,000  in  May  1853.  Forty  thousand  of  them  were  at 
Sandhurst.  The  hungry  crowds  when  they  had  gi^asped 
the  gold  nearest  to  the  surface  spread  abroad,  and  railed  at 
the  government  for  demanding  a  license  fee ;  for  not  making 
roads,  and  for  every  grievance  to  which  a  houseless 
adventurer  was  subject.  Thei'e  was,  without  doubt,  a 
diminution  in  the  amount  of  gold  procured.  Some  dis- 
appointed miners  recurred  with  more  or  less  discontent  to 
lie  employments  which  they  had  previously  abandoned. 
The  Commission  of  1854  computed  that  there  were  in 
August  only  77,000  mhiers  on  all  the  goldfields.     With 
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them  were  about  17,000  women  and  18,000  children.  The 
number  of  ounces  obtained  in  1853  was  never  equalled 
afterwards.^^  There  was  similar  proof  in  New  South  Wales 
of  the  lavish  manner  in  which  gold  was  scattered  on  the 
surface  of  the  earth.  The  yield  of  the  New  South  Wales 
goldfields  in  1852  was  larger  than  in  any  after  year. 

But  though  the  appropriation  of  the  gold  passed  from 
the  hands  of  individual  miners  to  the  coflFers  of  associations, 
the  members  of  companies  strove,  and  with  some  success, 
to  persuade  dwellers  on  the  goldfields  that  to  guard  from 
abuse  the  privilege  of  entering  on  private  lands  to  seek  for 
gold  was  an  act  of  oppression.  It  was  like  the  Deceased 
Wife's  Sister  Bill  in  the  House  of  Commons.  The  majority 
of  Englishmen  did  not  desire  that  it  should  be  passed.  The 
majority  of  English  women  were  against  it ;  but  a  few 
active  expectants  persuaded  friends  to  support  their  views 
as  liberal.  The  cry  stood  for  the  fact.  So  in  Victoria  at 
one  time  there  seemed  a  prospect  that  a  successful  cry 
miglit  be  raised  against  the  Legislative  Council  because 
they  refused  to  pass  Bills  for  mining  on  private  property 
which  certain  intriguers  steered  through  the  Assembly  with 
professions  of  public  liberality.  But  the  stars  fought 
against  them.  The  multiplication  of  freeholders  augmented 
the  number  of  those  who  doubted  whether  it  was  right  to 
subject  an  honest  neighbour  to  vague  inroads   upon  his 

•^The  following  information  is  contained  in  the  "Victorian  Year  Book," 
1894,  and  the  "Australasian  Statistics,"  1895:  — 


Period. 


1851- 
1856- 
1861- 
1866- 
1871- 
1876- 
1881- 
1886- 
1891- 


-1856 
-1860 
-1865 
-1870 
-1875 
-1880 
-1885 
-1890 
-1895 


Orand  total 


New  South 
Wales. 

Victoria. 

ozs. 

ozs. 

1,920,200 

11,218,772 

1,360,763 

12,712,946 

2,233,001 

8,341,464 

1,309,911 

7,105,820 

1,612.227 

6.130,902 

639,435 

4,136,753 

624.835 

4,081,269 

546,726 

3,111,373 

1,174.446 

3,315,748 

11,421,544 

60,155,047 

Queensland 


South 
Australia. 


Western 
Australia. 


ozs. 

4,127 
52,580 
512,803 
1,319,952 
1,668,819 
1,327,366 
2,5«8,254 
3,120,130 

10.604,031 


ozs. 


ozs. 


24,685 

59,910 

88,366 

1.30,218 

188,605 


639,393  a 


491,684  I   639,393  a 


Tasmania. 


ozs. 


S»60l 
25,296 
164,888 
236,973 
168,017 
244,192 


832,806 


1891 

153,336 

576,400 

576,439 

35,533 

80,311  a 

48,709 

1S92 

156.870 

654,456 

615,558 

30,218 

59,548  a 

46,110 

1893 

179,288 

671.1-26 

616,940 

42,906 

110,890  a 

87,280 

1894 

324,787 

673  680 

679,511 

42,795 

207,181  a 

68,066 

1806 

360,165 

740,086 

631,682 

37,064 

231,613  a 

64,964 

a  Quantity  declared  for  export  only. 
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■  homestead.     The  abatraet  question  of  the  purcliasei-'s  title) 
B  to  the  gold  in  hie  la,nd  was  eventually  settled  in  favour  ofj 

■  the  Crown  on  appeal  to  the  Privy  Council.  After  that  dataJ 
those  who  had  opposed  former  bills  expressed  a  willingnessB 
to  accept  their  principle :  and  it  became  diflicuU  to  raise  wm 
public  cry  against  the  Council  on  the  subject.  ~ 

I  But  before  the  acquisition  of  gold  fell  chiefly  into  the 
hands  of  companies,  there  was  risk  of  collision  with 
Biarauding  miners  who  traced,  or  thought  they  traced,  "  a 
lead  of  gold"  to  the  boundary  of  private  property.  Then  it 
was  found  that  the  sad  example  at  Ballarat  and  the 
legislation  for  the  gold&elds  had  borne  fruit. 
Sir  C,  Hofcham  was  able  to  report  C21st  Nov.  1855)  that 
the  Local  Courts,  though  suseeptibie  of  improvement, 
prevented  direct  shock  l)etween  the  miner  and  the 
govei'ument  officer,  and  that  "  instead  of  a  restless 
discontented  body,  the  miners  have  lately  shown  themselves 
attached  to  the  local  authorities,  and  indisposed  to  violate 
the  law."  On  two  occasions  when  "  '  a  rush,'  as  it  is  called 
here,  was  made  by  the  miners  on  private  property  to  work 
the  vein,  they  retii^ed  as  soon  as  the  warden  informed  them 
of  the  natui'e  of  the  law,  and  of  the  resolution  of  the 
government  to  enforce  it."  Such  and  so  rapid  was  the 
change  which  the  character  of  the  Governor,  and  a  different 
method  of  levying  a  royalty,  produced  in  little  more  than 
one  year. 

The  transfer  of  contention  from  the  lield  to  the  senate 
did  not  completely  change  the  character  of  the  combatants. 
When  those  who  had  been  rioters  at  Ballarat  were  chosen 
as  legislators,  misrule  might  be  anticipated.  On  the 
subject  of  gold  it  was  soon  asserted  that  the  royalty  on 
gold  was  a  tax,  and  not  a  petty  payment  for  property 
acquired,  and  that  the  noble  destiny  of  Victoria  could  be 
attained  most  quickly  by  swelhng  the  number  of  ounces  of 
gold  discovered.  Thus,  by  degrees  the  export  duty  was 
abolished  altogether.  A  glance  may  be  given  to  the 
manner  in  which  the  gold  of  Victoria  was  sought  and 
found.  It  was  often  asserted  that  in  the  aggregate  the 
gold  obtained  cost  more  than  it  was  worth  at  the  Mint. 
The  assertion  cannot  be  sustained  by  proof.  That  many 
miners  and  companies  worked  without  pi'ofit  is  trm       " 
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some  derived  enormous  gains  which,  like  fortunate  lottery- 
tickets,  drew  others  to  the  pursuit.  Yet  if  a  spirit  hovering 
over  the  earth  had  seen  the  scores  of  thousands,  grimy 
with  clay,  and  eager,  even  when  weary,  to  scrape  together 
a  few  more  ounces  of  the  coveted  ore,  and  had  been  told 
that  their  common  object  was  to  increase  the  export  of  gold 
and  diminish  the  cost  of  obtaining  it;  after  a  glance  at  the 
scene,  he  would  have  been  driven  to  exclaim  with  Puck, 
**  Lord,  what  fools  these  mortals  be."  Shaft  upon  shaft, 
tunnel  upon  tunnel,  some  utterly  useless,  and  always  more 
numerous  than  necessary,  pierced  the  earth.  Millions  of 
money  were  absolutely  wasted  because,  though  all  had 
agi-eed  that  to  gather  gold  cheaply  was  the  highest  good 
for  man,  their  methods  were  such  as  to  prevent  it  from 
being  so  gathered. 

South  Australia  displayed  such  sagacity  and  energy  in 
dealing  with  the  forlorn  condition  with  which  she  was 
threatened,  that  although  at  first  it  seemed  as  if  the  migra- 
tion to  the  Victorian  goldfields  would  leave  her  without  the 
means  of  industry,  she  plucked  from  the  nettle  danger  the 
flower  safety,  and  rose  renewed  in  strength  by  attaching 
her  people  to  the  soil. 

Her  first  impulse  was  like  that  in  Victoria  when  Har- 
graves  showed  with  his  Californian  cradle  how  gold  could 
be  washed  out  of  dirt  in  New  South  Wales.  A  reward  of 
^1000  for  the  first  discovery  of  a  profitable  goldfield  was 
ofi'ered  (17th  Dec.  1851).  The  test  was  to  be  the  raising  of 
gold  of  the  value  of  iJ10,000  within  two  months  of  the  issue 
of  licenses.  The  Legislative  Council  recommended  the 
reward  (12th  Dec.)  The  Executive  Council  (on  the  16th) 
passed  resolutions  to  meet  the  **  crisis'*  impending  over  the 
colony  from  the  numerous  **  migrations  in  progress,  unless 
means  of  prevention  be  timely  adopted."  It  was  contemplated 
to  arrest  the  immigration  from  England  conducted  partly  at 
the  cost  of  the  land  fund,  but  the  Immigration  Agent 
doubted  the  wisdom  of  checking  that  source  of  supply,  and 
the  Governor,  his  Council,  and  **  a  large  majority  of  the 
community  were  "  (he  wrote  26th  Dec.  1851)  '*  desirous  that 
it  should  be  retained."  Stagnation  and  depression  were  in 
Adelaide,  but  had  not  affected  the  rural  districts.  On  the 
30th  December  illusory  hopes  were  created  by  reports  that 


gold  had  been  found  in  the  spurs  from  the  Mount  Lofty 
Hange,  near  the  Onkaparinga  river.  Mr.  Bonney  and  Mr. 
Herachell  Babbage  were  deputed  by  the  government  to 
examine  the  Bite,  and  it  was  notified  that  no  diacovery  had 
been  made  of  sufficient  importance  to  "  render  necessary  the 
issuing  of  licenses  to  dig  for  gold."  But  dismay  was  in 
men's  minds  when  they  saw  the  male  population  moving 
from  the  colony.  Streets  were  deserted,  houses  were 
abandoned, property  was  unsaleable,  busineas  was  strangled. 
The  runaways  carried  with  them  almost  all  the  coin  of  the 
colony.  The  hanks,  drained  of  gold,  contracted  their  paper 
circulation.  "At  this  time"  (according  to  a  report  of  the 
Chamber  of  Commerce)  "ruin  was  staring  everyone  in  the 
face."  There  was  dread  of  a  run  upon  the  three  banks, 
whose  aggregate  specie  was  little  more  than  £20,000.  Bills 
on  England,  previously  at  par,  sank  to  a  discount  of  four 
per  cent.  General  insolvency  seemed  at  hand.  To  meet 
'"the  appalling  crisis"  (as  the  Chamber  of  Commerce  styled 
it)  the  government  consulted  the  Chamber  of  Commerce  and 
the  bank  managers.  A  strange  phenomenon  was  seen. 
Some  miners  returned  with  gold  of  a  reputed  value  of 
£60,000.  They  could  not  sell  it.  The  banks  refused  to 
advance  upon  it, — "  with  a  view  to  protect  the  legitimate 
exports."*" 

The  Colonial  Secretary  ascribed  "  the  impending  crisis" 
to  "  two  causes, — the  influx  of  gold-dust  and  the  migration 
of  the  population."  It  was  resolved  to  summon  a  special 
session  of  the  Legislative  Council,  and  to  propose  the 
establishment  of  an  Assay  OiUce  where  ingots  might  be 
stamped.  Banks  were  to  be  av.thonzed  to  issue  notes 
against  the  ingots,  which  were  to  be  valued  at  seventy-one 
shillings  an  ounce.  They  were  to  retain  such  ingots  as 
bullion  so  long  as  the  notes  issued  against  them  were  in 
circulation.  The  notes  were  to  be  a  legal  tender.  The 
Council  met  on  the  28th  Januai'y.  The  Governor  informed 
them  that,  though  he  did  not  agree  with  the  opinion  that 
legislation  could  provide  speedy  relief,  he  yielded  to  urgent 
representations  in  summoning  them.     The  bill  was  in- 
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tended — spending  the  importation  of  coin  of  the  realm — 
^*ix)  uphold  the  solvency  of  the  banks  against  the  probable 
results  of  a  drain  of  their  coined  specie,  to  alleviate  the 
inconveniences  of  an  alleged  scarcity  of  the  circulating 
medium,  and  to  encourage  the  return  to  the  province  of 
those  persons  who  may  have  procured  gold  in  the  adjacent 
colonies,  and  who  may  desire  to  invest  it  in  South  Aus- 
tralia." The  Governor  thought  it  "safe  and  innocuous." 
The  bill  was  passed  and  became  law  on  the  day  of  meeting 
(28th  Jan.)  It  was  to  expire  in  a  year.  Its  speedy 
acceptance  was  ascribed  to  Mr.  Tinline,  the  manager  of  the 
Bank  of  South  Australia.  His  admirers,  when  its  benefits 
had  been  universally  recognized,  presented  him  (April  1858) 
with  a  purse  of  two  thousand  guineas  and  a  silver  salver  with 
a  centre-shield  of  Victorian  gold,  to  commemorate  his 
services,  the  whole  testimonial  being  valued  at  d£2710. 
Mr.  Herschell  Babbage  became  Government  Assayer.  The 
law  officers  reported  that  the  Act  would  be  legally 
operative  unless  disallowed  by  the  Crown.  But  a  new 
manager  of  the  Bank  of  Australasia  protested  against  it 
(2nd  March)  as  "  unsound  in  principle  and  impracticable  in 
operation."  He  (Samuel  Tomkinson)  prayed  that  the 
Legislature  might  be  convened  to  repeal  or  amend  it,  and 
thus  avert  evils  which  would  **  cause  greater  injury, 
confusion,  and  danger  to  the  community  ultimately  than 
would  have  occurred  had  the  said  Act  not  been  passed." 
The  Colonial  Secretary  (4th  March)  denied  the  alleged  pre- 
cipitancy of  the  measure,  which,  though  rapidly  passed, 
had  been  maturely  considered,  and  was  approved  by 
Tomkinson's  predecessor,  and  by  the  local  directors  of  his 
Bank. 

Sir  J.  Pakington  (16th  Oct.  1852)  announced  that  he 
did  "  not  propose  to  interfere  with  the  temporary  measure, 
which  was  adopted  by  the  local  legislature  in  order  to  meet 
a  crisis  of  peculiar  urgency  and  danger ;  which  has  worked 
hitherto  in  a  satisfactory  manner,  and  which  appears  to 
have  met  with  almost  unanimous  approval  in  the  colony." 
He  pointed  out  objections  which  it  would  be  well  to  remedy 
in  case  of  a  renewal  of  the  measure,  and  hoped  that  the  large 
exportation  of  coin  then  in  progress,  and  perhaps  the 
establishment  of  a  Mint,  might  render  a  renewal  unnecessary. 
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His  tenure  of  office  expired  in  December,  but  liia  aucceasor, 
the  Duke  of  Newcastle  (3rd  Jan.  1853),  congratulated  the 
-colony  on  the  effective  character  of  the  measures  adopted, 
and  the  energy  of  the  community  in  Beconding  them. 
"When  the  Governor  expressed  (16th  May  1853)  hifl 
gratification  at  the  commendation  beatowed  by  the 
Colonial  OfBce,  be  reported  that  in  an  amending  Act 
4he  suggest  ions  of  Sir  J.  Pakington  had  been  borne 
in  mind.  A  further  change  was  made  by  the  coining 
of  gold  tokens,  representing  twenty  sbiilings  each,  at  a 
standard  of  £'d  11a.  for  an  ounce  of  gold.  This  was 
authorized  (Oct.  185'2)  under  the  power  given  in  the 
original  Act  to  make  and  stamp  "  ingots  of  a  convenient 
size,"  The  Legislative  Council  prayed  the  Governor  to 
make  the  change,  and  he  complied.  He  sent  five  speci- 
mens of  the  tokens  (2nd  Oct.)  to  the  Colonial  Office. 
In  November  18ri2,  it  was  thought  desirable  to  amend  the 
;law.  The  gold  tokens  (of  "  five  pounds,  two  pounds,  one 
ponnd,  or  ten  shilHngs,  as  such  Government  Assayer  may 
'deem  lit")  were  made  a  legal  tender.  The  effect  of  the 
Act  may  be  summed  up  in  the  words  of  the  Chamber  of 
Commerce  (Aug.  1852).  It  "  was  little  short  of  miraculous. 
'Credit  and  confidence  were  almost  inatantaneously  restored," 
Paper  under  discount  decreased,  deposits  were  speedily 
doubled,  circulation  was  largely  extended,  and  cash  pay- 
ments became  the  rule  instead  of  the  exception. 

Critics  in  neighbouring  colonies  did  not  view  the  Act 
favourably.  When  it  was  passed  the  current  price  of  gold 
was  low.  Shipments  to  Europe  had  not  revealed  the 
intrinsic  value  of  the  Australian  ore.  Even  in  the  older 
colonies,  buyers  had  been  deemed  speculative  when 
they  strained  their  own  resources  and  those  of  the  banks 
in  obtaining  advances  to  buy  gold  at  prices  varying  from 
£2  upwards  per  ounce.  When  South  Austraha  passed 
the  lugot  Act,  and  fixed  the  standard  at  £3  lis.,  the 
market  price  in  Melbourae  was  £3 ;  in  Sydney  it  was  £3  3s. 

Mr.  Westgarth,  chairman  of  the  Melbourne  Chamber  of 
Commerce  (lat  April  1852),  declared  in  an  address  to  that 
body  that  the  difference  in  price  must  in  the  end  act 
injuriously  to  South  Australia,  For  this  and  other  reasoi 
he  condemned  the  Act.  In  1858  he  expressed  surprise  that 
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had  been  sanctioned  in  England.  By  that  time  his  previous 
prophecy  of  evil  to  South  Australia  from  the  enhanced 
price  conferred  upon  her  ingots  had  been  falsified  by  events. 
The  price  in  Sydney  and  Melbourne  had  risen  higher  than 
the  standard  in  Adelaide,  and  the  reaction  he  expected  did 
not  appear.  By  that  time  also  South  Australia  had  com- 
mitted another  **  irregularity."  She  had  coined  her  gold 
tokens.  Mr.  Westgarth  expected  inconvenience  (which 
never  arrived)  from  the  fact  that  a  British  sovereign, 
though  intrinsically  worth  no  more  than  a  token,  was  by 
reason  of  superior  uses  abroad  worth  one  shilling  more  than 
a  token.  He  thought  the  English  Government  could 
hardly  have  had  the  facts  before  them  when  they  assented 
to  the  Act ;  if  they  had,  they  had  displayed  incompetence. 

The  vigour  of  South  Australia  attracted  by  the  end  of 
1852^^  no  less  than  570,000  ounces  of  Victorian  gold.  If 
any  portion  was  due  "to  the  operation  of  the  Gold  Act  we 
have  (Mr.  Westgarth  said)  seen  suflScient  of  that  innovating 
experiment,  its  deceptive  operation  ...  its  direct  variance 
with  all  commercial  principle — to  enable  us  to  pronounce 
its  condemnation."  The  South  Australians  were  content 
to  be  condemned  while  contemplating  their  revived  pros- 
perit}^  They  falsified  evil  prophecies  by  extending  the 
time  during  which  liabilities  might  be  paid  in  buUion,*^^ 
and  sat  secure  while  their  fall  was  predicted. 

It  was  not  only  by  means  of  their  Gold  Act  that  they 
contended  with  the  threatened  desertion  of  their  territory. 
There  only,  on  Australian  soil,  had  the  colonists  retained  a 
tincture  of  Gibbon  Wakefield's  principle  of  demanding  a 
price  for  land  in  order  to  ensure  its  application  to  healthy 
uses.  Though  not  a  **  sufficient  price,"  it  had  a  wholesome 
tendency.  An  agricultural  class  was  in  process  of  forma- 
tion. The  government  could  supply  its  needs  without 
restraint  from  the  vicious  Orders-in-Council  which  South 

'«»  W^estgarths  "  Victoria,"  p.  176.     1853. 

""  The  Bank  of  Australasia  laboured  against  the  government.  It  refosed 
to  grant  its  own  notes  in  exchange  for  government  bullion,  but  availed 
itself  of  the  privilege  of  paying  its  own  liabilities  in  the  bullion.  On  the 
suggestion  of  Mr.  Tinline  (South  Australian  Bank)  and  Mr.  James  Blaok- 
wood  (Union  Bank)  the  Act  was  widened,  so  that  the  patriotic  institutioiiB 
might  not  be  suddenly  left  with  a  plethora  of  unexchangeable  ingots,  aiid 
compelled  to  pay  all  demands  in  coin. 
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J.UBtralia  had  rejected.     Sbe  had  begun  to  export  bread- 
Btuffs   in    1850.     She   had  carried  off,  against  world-wide 
competition,  the  highest  prize    for   wheat  at  the  Great 
Exhibition  in  London  in  1851,     It  was  not  without  a  pang 
that  her  leaders  saw  her  denizens  tramping  or  voyaging  by 
thousands  to  Victoria.     The  Gold  Act  was  no  sooner  passed  ■ 
than  Mr.  Tolmer  (Commissioner  of  Police)  waa  depatchec' 
overland  to  the  Victorian  goldfields.   The  Deputy  8nrveyor-'1 
General    had    been    sent     (28th     Jan.)     to    cut    a    con- 1 
tvenient    road    through  "the   dense  matted  scrub   known 
B)o  extend  for  the  first  hundred  miles  of  the  journey,"  from 
■.Wellington    on    the  Murray  river    to    Mount  Alexander. 
^^Qe  was  to  sink  wells  also.     He  had  an  Australian  black 
^nrith  him  to  aid  in  the  search  for  water.      In  April,  in  the 
Bl27  miles  separating  Wellington  from  the  Victorian  border, 
Hmine  wells  had   been  sunk,  in  seven  of  which  there  was 
■''good  fresh  water,"      Mr.  Tolmer,  with  a  native  and  two 
■constables,  left  Adelaide  on  the  10th  February.     On  the 
^llth  he  saw  a  melancholy  sight  in  the  improvised  caravans 
with  which  the  colonists  were  moving  to  Victoria.      At  the 
crossing-place  at  the  Murray  164  vehicles  of  motley  desciip- 
tion,  1234  passengers,  1266  horses  and  bullocks,  had  been 
_  ferried  over  in  eleven  days.    Unless  they  could  be  won  back 
"li  would  be  little  consolation  to  linow  that  they  had  paid  J 
mounting  to  more  than  £64,  as  they  shook  off  the'l 
{jduBt  of  South  Australia.     They  went  by  a  circuitous  route 
IWhere  water  was  procurable,     Mr.  Tolmer  started  by  e 
KISS  to  find  a  shorter  way  by  which  they  might  return.  He 
Rliereed  through  the  sterile  tract  in  which  the  Surveyor  was 
nt  work,  and  passing  Mount  Arapiles,  reached  a  country 
Abounding  in  the  homesteads  of  squatters.      In  eight  days 
3  waa  at  Mount  Alexander.     Crowds  of  South  Australians 
d   with  joy   his   offer   to    escort   their    earnings   to 
iftdelaide.      On  his  first  trip  he  returned  with  6000  ounces, 
aid   no   charge   waa   made   for   transport.       The   second 
SBCort  took  back  19,235  ounces,  the  third  28,206  ounces. 
■The    charge   made   was   two   per   cent,,   or    one   shilling 
and   four   pence   an   ounce,   and   was   gladly  paid.      Mr. 
Latrobe  courteously  gave  facilities  to  the  startled  South 
Australians.      A  special  Commissioner  was  appointed  to 
B  collect  gold  for  the  escort.     He  waa  nominated  by  Sir  H. 
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Young,  but  appointed  by  Mr.  Latrobe,  and  was  subordinate 
to  the  latter,  though  South  Australia  was  to  refund  all 
costs  incurred.  The  temporary  flight  of  her  manhood 
paralyzed  but  did  not  destroy  the  ordinary  industry  of 
South  Australia.  Like  their  fellows  in  Yictoria,  squatters 
lost  their  shepherds.  Sir  H.  Young  stated  (June  1852)  that 
upwards  of  200,000  sheep  were  "  in  charge  of  shepherds 
who  are  aborigines."  Still  the  migration  to  Victoria  con- 
tinued. Agriculture  ceased.  Exports  of  breadstuffs  were 
augmented,  but  they  consisted  of  stock  in  hand  attracted  by 
the  exorbitant  prices  ruUng  in  Victoria.  The  statistical 
tables  of  1851-2-3  are  a  blank  as  to  agriculture.^^ 

But  the  resiliency  of  the  occupation  had  been  guaranteed 
by  the  measures  of  the  government.  The  decline  in  the 
revenue  in  1851  was  corrected  before  the  end  of  1852.  In 
1858  it  more  than  doubled  the  receipts  of  1851.  Fortunate 
miners  not  only  sent  remittances  to  their  families,  but 
invested  in  land  in  their  old  home.  Eighty-two  thousand 
acres  had  been  sold  by  the  government  for  £88,740  in  1861. 
In  1853  they  sold  213,925  acres  for  £291,660.  In  1854  a 
similar  quantity  realized  £388,470.  Victorian  gold  pur- 
chased South  Australian  land.  For  several  subsequent 
years  a  somewhat  less  area  was  disposed  of,  but  in  1864  the 
sales  of  1854  were  surpassed.  In  like  manner  the  imports, 
which  had  declined  from  £845,000  in  1850  to  £690,000  in 
1851,  rose  to  £798,000  in  1852,  and  to  £2,336,000  in  1858. 
After  a  subsequent  diminution  they  also  increased,  and 
in  1868  exceeded  £2,000,000,  not  again  to  fall  below  that 
amount. 

The  export  trade  exhibited  corresponding  results.  Under 
the  article  of  breadstuffs  exported  may  be  read  the  success 
of  the  efforts  of  1852  to  retain  an  agricultural  population. 

The  export  began  in  1850  with         £38,000  "" 

In  1851  it  was ...         ...        73^000 

loO^      J,  ...  ...  ..  ...  •••  ^x^,UUU 

1856    ,,         ...         ...         ••         ...         ...         ...  556,000 

J  oOU      ,,  ...  ...  .••  ...  ..•         49v,\/UU 

J.o04      ,,  •••  ...  ••  ...  ••  •.•     x,404,\/UU 

•»^  "South  Australia."  W.  Harcus.  1876.  Published  (in  London)  bj 
authority  of  the  Government  of  South  Australia. 

loj  {"ractions  of  thousands  are  omitted.  Bad  seasons  caused  fluctuatioiis 
in  the  export.  After  1864  there  were  variations,  but  in  1875  the  value 
i^'as  Jt:l,6S0,996. 
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was  natural  that  amotigat  a  people  attached  to  thi 
there  should  be  a  jealousy  of  interference  with  privab*] 
property  in  it.     Colonel  Kobe's  attempt  to  exact  a  royalty 
on  minerals  failed  in  the  copper  period.     Sir  H.  Young 
encountered  difBculties  in  the  age  of  gold. 

In  August  1852,  a  miner  claimed  the  offered  reward  of 
-1^1000  for  discovering  a  profitable  gold^eld  at  Echuu;;a  (in 
the  Monnt  Barker  Ranges),  twenty-three  miles  from  Ade- 
laide, About  three  hundred  licenses  were  issued  in  the 
first  month  and  some  gold  was  obtained,  but  not  enough, 
in  Mr.  Babbage's  opinion,  to  constitute  the  place  a  profitable 
field.  The  miners  diminished  in  number.  In  March  1853, 
sixty-three  petitioned  for  a  reduction  of  the  license  fee. 
The  Governor  refused.  One  license  only  was  taken  for 
March  1853.^''^  Nevertheless  the  government  introduced  a 
bill  to  regulate  the  search  for  gold,  as  well  on  private  as  on 
public  lands.  It  was  provided  that  no  person  should  searck 
for  gold  on  private  property  without  a  license  from  tho 
But  the  Legislative  Council  were  so  averse 
from  the  bill  that  a  second  measure  was  prepared. 
It  failed  to  propitiate  them.  The  Governor  reported  that 
the  rights  of  the  Crown  to  gold  on  private  lands  were  not 
Admitted  by  the  Council, 

The  I)uke  of  Newcastle  refused  to  "  admit  the  existence 
<ef  any  well-founded  doubt  of  the  strict  legal  right  of  the 
Crown  to  the  precious  metals ;"  but  as  he  could  not  pretend 
that  an  Englishman's  freehold  could  be  invaded 
searching  for  them,  his  opinion  was  vain.  The  control  oM 
the  gold  had  been  remitted  by  Sir  J.  Pakington  to  the  loeaT 
legislatures;  and  the  Adelaide  Legislature  was,  if  nofc  " 
paramount,  a  necessary  factor  in  making  a  law  upon  the 
subject.  The  Duke  of  Newcastle  abstained  from  urging 
the  adoption  of  measures  unacceptable  to  the  local 
Jegislature.  It  is  necessary  to  allude  to  the  subject  to 
^''ustrate  the  spirit  in  which  the  public  men  in  Adelaide 
■ove  to  conserve  those  rights  to  property  which  they  had 
assisted  freeholders  to  procure. 

""  ParluiniBntary  Papers,  vol  Uiv.,  p.  160,  1853.  A  reduction  to 
iliillingH  a  month  was  asked  for.  On  discovery  of  a  Boldfield,  to  cen 
Ibeir  lahouTH,  tliu  miners  wuiild  "  be  ngreedblo  to  pay  a  higher  charge  w 
.exacted. " 
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The  crisis  caused  by  the  exodus  of  labour  and  of  capital 
to  Victoria  was  met  and  conquered  by  measures  as  sudden 
and  complete  as  the  crisis  itself. 

On  the  3rd  February  1853,  Governor  Young  closed  the 
Assay  Office  as  no  longer  needed.  Crude  gold  had  risen  in 
the  general  market,  and  was  worth  more  than  the  price  fixed 
bylaw  as  its  exchangeable  value  in  the  shape  of  gold  tokens. 
The  legal  compulsion  ceased  simultaneously  with  the 
mercantile  fact.  The  temporary  Gold  Act  expired  (28th 
Jan.  1853).  The  banks  notified  that  they  would  receive 
gold  at  £S  14s.  per  ounce.  The  Assay  Office  was  closed  just 
after  its  receipts  had  fallen  below  the  minimum  prescribed. 
It  had  in  one  year  received  raw  gold  valued  (at  £3  lis.  per 
ounce)  at  £1,462,886.  Its  revenue  had  been  £13,846 ;  its 
expenditure,  ^68748.  The  discovery  which  threatened  to 
ruin  the  colony  had  been  converted  into  more  substantial 
benefits  than  had  been  derived  in  the  gold  territory.  Even 
the  Assay  Department  yielded  a  profit  in  Adelaide,  while  in 
Victoria  the  general  administration  was  embarrassed. 

Worse  than  all  financial  difficulty  in  the  latter  colony  was 
the  degradation  of  character  in  the  population.  The  evil- 
minded  had  laid  claim  to  power  by  lawlessness ;  the 
foolish,  in  the  name  of  liberality,  had  consented.  Weak 
men  had  stood  aside,  yielding  to  that  subtle  tyranny  of 
opinion  which  so  subjugates  the  mind  that  it  dares  not  to 
say  what  it  believes  to  be  right,  and  will  for  peace'  sake  link 
itself  with  wrong. 

In  Tasmania  Sir  W.  Denison  apprehended  (Aug.  1851) 
risk  of  famine  prices  for  food  if  agricultural  labourers 
should,  by  flocking  to  the  goldfields,  diminish  the 
production  of  grain.  Members  of  the  Anti-Transportation 
League  feared  that  unless  gold  could  be  found  in  the 
island  the  best  labourers  would  desert  it.  Even  if  it 
should  be  found,  the  Governor  thought  that  convicts  ought 
still  "  to  be  sent  to  the  colony."  Their  labour  would  be  the 
only  means  of  raising  food,  and  he  was  prepared  to  control 
them.  The  discovery  of  gold  in  Victoria  impelled  him  to 
urge  that  the  whole  sum  "  voted  by  the  House  of  Commons 
for  emigration  to  Australia  "  should  be  spent  on  emigra- 
tion to  Tasmania.  He  rejoiced  to  say  that  no  gold  had 
been  found  there.    He  did  not  seem  to  anticipate  that 
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^B  immigrants  from  England  wonid  on  landing  in  theialai 
^f 'become  emigrants  to  Victoria ;  but  in  June  1852  he  wrote: 
"The  place  is  becoming  nearly  depopulated;  one-third 
the  whole  male  population  has  already  deserted,  and  more 
keep  going  every  day."     Some  miners  returned  with  then' 

P  gains,  and   lived  go  riotously  as  to  make  the  inhabitants 
Hobart  Town  commiserate  the  dwellers  in  Melbourne. 
Sir  W.  Denison  had  local  troubles  at  the  beginning 
1852.      The   first   Legislative   Council   containing 
members  had  then  met,   and  the    representatives  were 
resolute  to  do  away  with  transportation.     Fortunately  for 
Sir   W.  Denison,  Sir  John  Pakington  was  as  prompt   as 
Wentworth    and   others    to    recognize    the    absurdity   of 
transporting  convicts  to  the  vicinity  of  goldfielde;  and  the 
sweeping  away  of  the  system  soon  left  the  islanders  at 
liberty  to  concert  with  the  Governor  measures  necessary  to 
Lward  off  evil  consequences. 

I  The  Legislature  offered  a  reward  (£5000)  for  the  di( 
loovery  of  a  profitable  goldfield  ;  but  for  many  years  wi 
Bfio  fortunate  as  not  to  find  it,  and  were  compelled  to  nourish 
iBpartan  vii-tues  because  nature  had  denied  them  the  means 
woi  dissipation.  Some  gold  was  found  in  various  places. 
■The  principal  site  was  at  Fingal,  but  official  retiu-ns  showed 
n  yield  of  only  77  ounces  there  in  1852.  The  total  yield 
|.&om  1852  to  1858  was  only  804  ounces,  of  which  the 
t  production  in  one  year  was  270  ounces  in  1856.^'"' 
Sir  W.  Denison  saw  that  the  available  capital  in  the  island 
might  be  augmented  by  the  overflowings  of  Victoria,  but  how 
the  needs  of  the  colony  could  be  supplied  while  its  male 
population  were  in  Victoria  he  could  not  see.  In  May  1852 
he  repeated  his  petition  for  immigrants.  He  sent  lists 
of  prices  of  food  and  clothing.  In  twelve  months  many 
articles  had  risen  a  hundred  per  cent.  One — tanned 
leather— bad  risen  433  per  cent.,  and  some  colonists  wrote 
to  England  for  their  boots  and  shoes.  Tlie  Governor  still 
hoped  that  transportation  would  be  continued,  although  the 
I  Legislative  Council  denounced  it, 
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One  allegation  in  an  address  (17th  March  1852)  portrays 
the  state  of  the  community.  The  census  of  March  1851 
showed  a  population  of  70,000,  the  males  being  80,769. 
Between  the  1st  January  and  the  dOth  June  1852  more  than 
10,000  rushed  to  Victoria.  The  Council  averred  that  on 
"  31st  December  1851  there  were  20,069  convicts  in  the 
colony,  and  that  th^  number  of  policemen  now  employed  n 
446,  of  whom  no  less  than  332  are  themselves  convicts." 
Even  in  diminutive  Norfolk  Island  the  goldfields  caused 
commotion.  Mr.  Price,  Civil  Commandant,  reported  (15th 
March  1852) ^^^  that  the  "greater  portion"  of  the 
officers  would  quit  "on  the  first  opportunity "  unless 
their  pay  should  be  increased.  Some  left.  A  restless 
spirit  pervaded  convicts  and  custodians.  The  determined 
Price  was  compelled  to  resort  to  increased  corporal  punish* 
ment.  He  had  950  convicts  on  the  island,  most  of  them 
the  depraved  scourings  of  the  crime  of  dominions  on 
which  it  had  become  the  current  phrase  that  the  sun  never 
set.  Like  pitch,  the  miserable  felons  begrimed  all  with 
whom  they  came  in  contact.  Their  island  lair  was  awful 
as  one  of  Dante's  circles, — an  abyss  of  unutterable  horror. 

The  Governor  called  on  Mr.  Price  to  explain,  and  was 
satisfied  with  the  explanation ;  but  told  Earl  Grey  that  it 
would  be  better  to  break  up  the  establishment  at  the 
island,  and  to  form  at  Tasman's  Peninsula  "  such  an  ultra- 
penal  system"  under  the  immediate  eye  of  the  government 
as  would  dispense  with  the  necessity  of  maintaining  the 
island  prison.  Sir  J.  Pakington  approved.  To  lighten  the 
Governor's  troubles,  he  authorized  the  Emigration  Com- 
missioners to  despatch  free  emigrants  to  Tasmania  on  a 
larger  scale.  Until  moved  by  the  Governor's  prayers  he 
had  sent  no  free  labourers  thither,  "  because  it  was  supposed 
that  they  would  immediately  emigrate  to  the  adjacent 
colonies  where  wages  were  so  much  higher.''  That  result 
was  still  probable ;  nevertheless.  Sir  J.  Pakington  felt 
bound  to  keep  faith  with  the  colonists,  and  to  apply  on 
their  behalf  a  portion  of  Earl  Grey's  "  free  emigration" 
vote,  available  for  colonies  \vliich  might  accept  convicts. 

In  August  1852  Sir  W.  Denison,  while  asking  for  free 
emigrants,  demanded  convicts  also.     "  To  whom  "  but  con- 

'"•  Parliamentary  Papeis,  vol.  Ixxxii.     1853. 
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Ticta   could   colonista  look   "  to   cultivate  their   lands, 
tend  their  flocks,  to  reap  their  harvest  ?     .     .     Should  tb 
emigration  (to  Victoria)  continue  at  the  present  rate,  it  ia 
difficult  to  say  at  what  point  the  rise  of  price  caused  by  a 
deficient  supply  both  as  regards  labour  and  the  necessaries 
of  life  will  atop."    So  overwhelming  was  the  pressure  that, 
though  the  Southern  Taamanian  Council  of  the  Australasian 
League  solemnly  protested  against  the  landing  of  each  cargo 
of  convicts  on  arrival,  the  Governor  was  able  to  point  out 
that  each  ship-load  was  promptly  hired  maugre  the  resolu- 
tion of  the  League  that  none  should  be  employed  in  privata  I 
service."**     The   only   comfort    which   the  Council   of  the  | 
League  could  find  was  in  the  fact  that  Earl  Derby  had,  oat'  i 
of  office,    declared   that   Earl    Grey  had   committed   the.  | 
government  to  the  discontinuance  of  transportation;  and'  ' 
the    further    fact    that    no   man   doubted   Lord   Derby's 
word,*'*'     '-They  were  right  to  trust  him,  and  though  his 
administration  was  brief,  yet  as  Earl  Grey  did  not  return 
to  power,  and  Lord  Aberdeen's  Ministry  announced,  through 
the  Duke  of  Newcastle,  that  they  would  adhere  to  Sir  J. 
Pakington's  declaration,  and  put  "an  end  at  once  to  the   | 
I'emoval  of  convicts  to  Tasmania,"  the  colonists  were  at  | 
liberty  to  apply  their  energies  to  recognized  local  require- 
ments in  conjunction  with  a  Goveruor  whom  tbey  deemed 
capable,  and  whom  they  respected  even  when  they  differed 
from  him. 

i«  i<  j^  advocating  the  contimiance  uf  tranaportatiou  (Sir  W.  Deoisos 
wrote,  30lli  Aug.,  1S^2),  I  know  lam  laying  myself  open  to  the  imputation 
of  wUhing  to  satrifioo  the  great  principleaofmoraiityto  it  petty  and  paltry 
expediency,  but  I  deny  for  myself  and  for  that  respectable  and  inflliei*"' 
minority  m  thia  colony  who  assent  to  my  views,  that  yse  either  wish  oi 
make  any  auch  sacrifice."     Pari.  Papera,  vol.  lEiiii.     1S53. 

™  Lord  Derby  maintained  hia  reputation.  Sir  J.  Pakiiigton  announce  ^^ 
(14th  Deo.  l»5Si)  that  sKpa  would  be  taken  to  abolish  trauaportation  t^^ 
Tainiania  as  soon  as  possible.  Her  Majesty's  Govornmeut  were  anxious" 
to  comply  with  the  wishes  of  the  colonista  ;  it  was  a  Bolouism  to  convey 
ofibnders  at  public  cost  with  intention  at  no  distant  time  to  set  them  free 
in  the  immediate  vicinity  of  goldfields,  which  "thousands  of  honeat 
labonrers  in  vain"  strove  to  reach.  Sir  W.  Denison  was  complimented  on 
bit  excellent  government  in  the  past ;  but  it  was  "a  source  of  muell' 
{fratification  [to  Sir  John)  to  uonvey  a  decision  so  much  in  accordance  witM 
thastrongly-exprBBsedwuihof  theooIonialB."  ,  .  .  "I  trust  theyiw^ 
I'ocognile  in  it  the  desire  of  the  government  to  consult  their  wishes,  aiu 

_<to  Btrengtlien  their  loyalty  to  the  Crown  and  attachment  t<i  the  Britiai^ 

H|Elmpire. 
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The  task  was  hard.  There  was  neither  sufficient  money 
nor  labour.  Public  works  were  arrested.  Household 
expenses  were  reduced.  Gardens  were  uncultivated.  In  a 
private  letter  (May  1853)  Sir  W.  Denison  said:  "In  fact 
this  discovery  of  gold  has  turned  us  topsy-turvy  altogether; 
that  good  will  result  from  it  in  the  long  run  I  do  not 
doubt  .  .  .  but  the  present  good  is  obscured  and 
hidden  by  so  much  that  is  evil  as  to  make  many  question 
its  existence. "^^^  Such  was  the  condition  of  the  island 
home  of  Britain's  criminals  in  1858.  Some  colonists  were 
so  grateful  for  the  Governor's  exertions  and  practical 
ability  that  they  prayed  for  his  retention  in  office 
beyond  the  ordinary  term.  They  provoked  others  to  send 
a  contrary  prayer,  signed,  like  the  first  petition,  by  more 
than  2000  persons.  It  cannot  be  said  that  either  petition 
prevailed,  though  the  kindly  one  was  graciously  received. 
The  Governor  remained  in  office  about  two  years  longer 
than  the  customary  period,  and  then  succeeded  Sir  C. 
Fitz  Eoy,  whose  tenure  in  New  South  Wales  had  also  been 
prolonged. 

Western  Australia  demands  brief  notice  in  connection 
with  the  gold  discoveries  of  1851.  Her  population  was 
increased  by  the  importation  of  convicts;  for  it  was  not 
easy  for  the  convicts  to  escape.  Few  ships  called  at  her 
ports,  and  the  arid  deserts  which  divided  her  from  the 
eastern  colonies  were  a  barrier  which  no  convicts  could 
cross.  Even  the  sea-coast  afforded  no  hope,  for  the  perilous 
journey  of  Eyre  from  Adelaide  to  King  George's  Sound 
was  a  household  story  in  those  days.  Yet  Perth  was 
moved.  In  March  1852  fourteen  persons  fled  from  it  to 
Melbourne,  and  Governor  Fitzgerald  deplored  '^  this  mani- 
festation of  feeling  at  a  moment"  of  progress  and  pros- 
perity. He  would  rigidly  prevent  emigration,  as  far  as  he 
could,  by  enforcing  the  provisions  of  the  Passengers  Act. 
His  efforts  were  vigorous  but  vain.  He  reported  (11th 
Sept.  1852)  that  300  adults  had  run  away,  and  that  seventy 
more  were  going  in  one  vessel.  "I  feel  assured  that  one- 
half  of  the  free  population  would  quit  the  colony  had  they 
the  means  of  paying  their  passage  to  Melbourne."  A  smaU 
vessel  was  sent  to  Adelaide,  partly  to  restore  Bishop  Short 

110  ..  Varieties  of  Vice-Regal  Life,**  vol.  i.,  p.  212, 
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(to   his  home  after  an   ecclesiastical   tour,  and   partly  to 
procure  provisions.     At  Adelaide  the  mate  and  the  whole  of 
the  crew  ran  away  to  the  goldflelds,  and  the  disconsolate 
commander  wrote  that  he  could  hire  no  substitutes  except 
at  the  coat  of  £9  or  £10  a  month,  wifcii  a  guarantee  of  a 
'      return  passage  to  South  Australia.     Governor  Fitzgerald 
^Leent  for  a  Malay  crew  from  Singapore. 
^H     A  brief  description  of  West  Australia,  undertaken  at  the 
^^BUggestion  of  the  Colonial  Secretary, ^^^  declared  that  such 
"  was  the  frantic   excitement  in  1852  that   "  at  one  time  it 
seemed  probable  that  the  colony  would  be  entirely  deserted." 
For  a  time  the  colonists  were  content  with  the  fate  which 
made  theii'  land  the  only  receptacle  for  convicts.     Unclean. 
as  were  the  hands,  they  did   some  work.     TJieir  contn "' 
required  also  Imperial  expenditure.     From  the  commenc 
ment  of  the  experiment  in  1850  to  the  end  of  1855  tl 

(Secretary  of  State  thus  summed  it  up : — 
Transported  in  1S50      384         Imperial  expenditi 
I 


1S53  1,102 

1854  280 

1855  485 


ich 


^V^ 


3,661 
Moreover,  2310  free  immigi-ants  were  sent  out  at 
Imperial  cost  during  the  same  period,  and  1476  (including 
their  families)  were  despatched  as  military  pensioners. 
Whether  the  settlement  could  have  been  maintained  with- 
out help  fi'om  Britain,  or  whether  it  would  have  been,  as 
the  local  chronicler  feared,  "  entirely  deserted,"  can  only  be 
surmised.  That  it  was  entirely  sustained  by  the  mother 
country  is  beyond  doubt.  Some  of  the  criminals  worked 
after  their  kind  in  Western  Australia  as  in  the  other 
colonies.  We  find  the  Secretary  of  State'"  expressing 
"serious  regret  and  displeasure"  at  the  outrages  com- 
mitted upon  the  natives  by  the  holders  of  tickets-of-leave  or 
of  conditional  pardons.  He  hoped  that  offenders  would  be 
punished    with   the  "gi'eatest  rigour  which  the  law  will 
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allow."  But  the  nature  of  the  case  was  such  that  osoally 
the  only  witnesses  of  the  crime  were  the  criminals  or  their 
victims. 

Whatever  the  convicts  were,  it  was  felt  that  the  colony 
could  not  live  without  them.  No  sooner  was  it  reported  in 
Western  Australia  that  it  had  been  announced  in  Parlia- 
ment that  transportation  to  Australia  would  at  once  cease, 
than  the  Governor  represented  (8th  June  1853)  that  the 
tidings  had  '^  produced  one  universal  feeling  of  alarm  and 
despair."  Meetings  were  held  at  Fremantle  and  Perth. 
Memorials  were  signed  by  the  free  settlers.  It  was  asserted 
that  transportation  to  their  colony  was  less  alloyed  with 
evil  than  elsewhere.  Its  cessation  would  rob  ofifienders  of  a 
field  for  honest  employment,  and  "at  this  peculiar  con- 
juncture, with  reference  to  the  goldfields  of  Port  Phillip, 
prove  absolutely  ruinous  to  the  inhabitants  "  of  Western 
Australia.  The  Governor  affirmed  that  99  out  of  100 
inhabitants  in  the  colony  apprehended  "  ruinous  results" 
from  the  stoppage  of  transportation,  and  the  Duke  of  New- 
castle assuaged  their  grief  by  replying :  **  I  can  assure  you 
that  no  idea  is  entertained  at  the  present  time  of  ceasing  to 
send  convicts  to  Western  Australia." 

The  convicts  could  not  pierce  the  desert  which  was  to 
test  the  courage  and  resources  of  future  expeditions.  They 
would  have  wandered  from  Western  Australia  if  they  could ; 
but  the  land  defied  them,  the  ships  which  left  Perth  were 
few,  and  it  was  difficult  to  esca^De  the  vigilance  of  officers 
who  searched  for  runaways  secreted  on  board.  Western 
Australia  derived  none  of  the  presumed  advantages  which 
extended  to  the  immediate  neighbours  of  the  gold-bearing 
colonies.  But,  in  compensation,  she  lost  few  of  her  people. 
The  bond  were  restrained  by  law  ;  the  free  by  inability  t6 
defray  the  cost  of  escape  from  their  sandy  prison.  It  was 
not  until  1892  that  the  discovery  of  gold  in  large  quantities 
at  Coolgardie  led  to  a  repetition  in  W^estern  Australia  of 
the  hot  haste  with  which  seekers  for  gold  rush  to  newly- 
found  goldfields. 

Search  was  diligently  made  for  years,  and  great  hopes 
were  excited  when  the  Kimberley  goldfield  (intersected  by 
the  18th  degree  S.  lat.)  was  discovered.  Subsequently  (1887) 
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rRold  was  found  at  Yilgarn,  'll   S.  lat.,  I'^l  E.   long.;    at 
Pilbarra  (1888)  at  lat.  21  S.,  120  E.  long. ;  at  the  Murchinou 
district  (1891)  at  lat.  27  S.,  long.  117  E.     The  distributu 
of  gold  over  an  area  thus  described  by  geograpliieal  degi'i 
atirred  many  minds. 

Busy  gold-aeekera  delved  throughout  the  vast  expai 
and    in   1892    one   more   successful    than    his   congeners 
unearthed  at  Coolgardie,  in   the  Yilgarn   district,  a  x^'i^ci 
which  caused  thouaands  to  floek  to  the  district  from  all  partM 
of  Australia. 

Many  visitors  have  reported  upon  the  appearances  at  the 
Coolgardie  goldfields.  One,  Dr.  C.  Chewings,"*  hazarded 
an  opinion  that  the  vast  area  of  granitic  formation  which 
occupies  so  large  a  space  in  Western  Australia  is  not  tins 
"  foundation  rock,"  and  that  the  schists  amongst  which  (with 
interhedded  conglomerates)  gold  is  found  are  of  "  far  greater 
age,"  the  granite  being  intrusive.  He  had  seen  '  gold-bearing 
reefs  at  Coolgardie  in  any  and  almost  every  kind  of 
rock,     ...    in  granite,  in  porphyry,  in  diorite,  in  slates. 

»and  in  schists  of  great  variety.'  .  ,  .  From  what  I  saw 
J  conclude  the  quartz  reefs,  almost  without  except! 
CErry  gold."  He  saw  also  "ironstone  conglomerates." 
learned  paper  by  Herr  Schraeiaser,  a  Prussian,"*  describf 
the  gold  in  Western  Australia  as  existing  mainly  in  (1)  com- 
posite veuis  occurring  chiefly  in  diabase  and  iliorite,  and 
less  frequently  in  granite  and  in  sedimentary  beds  of  the 
primary  rock  ;  and  (2)  in  quartz  veins,  vai'ying  in  size,  but 
"  occasionally  even  reaching  30  to  80  feet  in  thicluiess." 

At  the  end  of  1892  more  than  a  quai'ter  of  a  million 
sterling  of  gold  had  been  exported,  and  speculation  in  mining 
companies  became  rife  in  Australia,  in  London,  and  even  oji 
the  European  continent. 

Whether  the  sordid  results  which  afflicted  the  Eastern 
colonies  will  be  repeated  in  the  West  will  depend  upon  the 
quantity  of  gold,  and  the  difficulties  which  in  that  barren 
territory  may  attend  upon  its  procurement.  In  such  a 
territory  covetous  eyes  may  not  be  so  fixed  upon  the  land 
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as  to  cause  the  legislature  to  re-enact  the  follies  which 
squandered  in  the  East  the  unbought  treasure  which^  wisely 
husbanded,  might  have  provided  railways  and  other  public 
works. 

The  effect  of  the  gold  discoveries  upon  prices  in  Victoria 
and  in  New  South  Wales  was  as  marked  as  it  was  inevitable. 
At  the  first  rush  to  the  goldfields  it  was  feared  that  houses 
in  the  metropolis  would  cease  to  be  in  demand ;  and  that 
suburban  lands  would  cease  to  be  cultivated.  Men  who  had 
burned  kilns  of  bricks  sold  them  for  a  few  shillings  to  hesi- 
tating speculators  whose  money  furnished  the  sellers  with  a 
scanty  equipment  for  the  goldfields.  Ere  long  the  specu- 
lators reaped  a  golden  harvest.  Bents  in  Melbourne  and  in 
Sydney  rose  eight  or  nine  hundred  per  cent.  The  rates  of 
wages  made  it  costly  to  build.  Materials  for  building  came 
from  far,  and  commanded  enormous  profits.  House-owners 
found  a  paltry  income  swollen  to  unhoped-for  dimensions.^ 
Land  shared  the  general  enhancement.  Men  who  had 
bought  at  £5  an  acre  were  able  to  sell  at  £500  in  the 
distant  suburbs.  In  thoroughfares  in  town  the  value  of 
land  sold  by  the  foot  exceeded  many  times  its  former  value 
by  the  half-acre.  Nor  was  the  change  confined  to  realty. 
Personal  property  endured  a  like  conversion.  Men  who 
picked  up  gold  by  uncounted  ounces  lived  luxuriously.  Meat 
and  vegetables  transported  to  the  goldfields  enriched  their 
lucky  owners.  A  market  gardener  in  Victoria  received  £2000 
for  onions  carted  from  Brighton  to  Sandhurst.  Graziers 
who  drove  stock  to,  or  speculators  who  procured  sheep  or 
cattle  for,  the  markets  at  the  goldfields  wondered  at  their 
own  wealth.  Other  markets  rose  while  pressure,  as  though 
hydraulic,  extended  throughout  the  colony.  Cunning 
speculators  succeeded.  Active  men  without  sagacity  did 
the  same.  One  (a  rather  unsuccessful  man  before)  of  weak 
mind,  but  energetic  frame,  found  room  for  the  idea  that  by 
purchasing  cattle  for  re-sale  be  could  make  money  at  the 
goldfields.  He  did  so,  and  repeated  the  experiment.  Before 
the  value  of  stations  rose  he  was  enabled  to  buy  more  than 


lis 


Bobert  Lowe  was  among  the  fortunate.  In  a  time  of  depression  he 
had  bought  tenements  in  Sydney  as  a  qualification  for  a  seat  in  tne  Council. 
After  the  discovery  of  gold  their  value  increased  prodigiously. 
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one,  and  became  ridi.  Instances  of  wealth  accumulated  in 
orthy  hands  in  the  colonies  were  numerous.  Fortunately 
there  were  exceptions.  Some  men  gallantly  kept  their 
bands  at  the  plough,  striving  to  redeem  the  land  from  the 
wilderness  of  weeds  against  which  Chief  Justice  a'Beckett 
warned  the  colonists  in  Victoria.  But  politically  and 
socially  there  was  ample  proof  that  the  warning  was  needed. 
As  the  fever  had  heen  iierceat  in  Victoria,  so  were  its  effects 
more  widely  felt ;  and  the  very  compactness  of  the  colony, 
which  facilitated  its  material  advancement,  conduced  also- 
to  the  rapidity  with  which  evil  influences  coursed  through  it. 
£ich  land,  and  a  gracious  climate,  adorned  the  colony  named 
after  the  Queen.  An  unsettled  population,  the  lust  for  gold, 
a  culmination  of  the  Manchester  theory  of  the  highest  good 
for  men  and  nations — a  belief  that  the  "infinite  celestial 
soul  of  man  is  a  kind  of  hay-balance — for  weighing  hay  and 
thistles,  pleasures  and  pains"  "^ — so  afflicted  Victoria  that 
for  a  time  she  was  an  object  for  compassion.  Unfortunately 
in  some  of  her  acts  she  set  an  example  which  infected  her 
neighbour  New  South  Wales  as  soon  as  the  temperate 
counsels  of  Deas  Thomson  and  the  solid  sense  of  Wentworth 
were  withdrawn,  and  inferior  men  bore  sway.  In  later 
years  like  causes  produced  like  effects  in  New  Zealand, 
whither,  after  the  discovery  of  the  Otago  goldfields  in  1861, 
a  horde  of  gold- Jiggers  rushed  from  Victoria,'"  and  inflicted 
upon  their  second  temporai'y  home  similar  evils  to  those 
which  they  had  inflicted  upon  their  first. 

"■Carlyle. 

'"  There  was  a  emgaiar  exodus  from  Victoria  in  IM58,     A  diacovery  of 

gold  at  the  Fitz  Roy  River  diatrocted  thousands  of  gold-hunters  to  Port 
nrtis.  Ten  thousand  were  there  ia  October,  a!  whom  four-fifths  had 
abandoned  their  electoral  control  over  the  destinieH  of  Victoria.  When 
they  ha,d  thus  proved  their  quality,  the  government  in  Victoria,  which 
incfnded  at  that  time  Charles  G.  DuRy,  vied  with  them  in  unfitness  by 
sending  a  steamer  to  carry  hack  those  who  would  avail  themaelvea  of  the 
ofler.  Sir  W.  JJeoiaoQ  writing  on  the  subject  groaned  :  "'  Tlie  government, 
if  it  can  be  so  called,  is  in  such  dread  of  these  people,  tliat  instead  of 
uppoEing  the  evil  which  is  sapping  the  foundations  of  societv,  it  pats  these 


foUowB  on  the  back,  feeds  tllem  at  the  expense  of  their  botter-behaved 
--'--'-■        [leigbbours,  and  bringa  them  back  to  play  the  same  trick  again 
n  opportunity  offarB.       ('Varieties  of  Vice-Rogal  Life,^  v<3.  i. 


.  464.     Sir  W.  Deniaon.)    Tlie  opportunity  was  offered  io  New  Zealand 
1  1861,  and  Sir  W.  Denison'a  prophecy  was  folfilled. 
TOI.II.  PP 


642  THE  BETTER  ELEMENTS  OF  SOCIETY. 

Meanwhile,  with  the  worst  elements  of  her  national  life, 
England  sent  the  better.  The  energy  and  virtue  of  her 
worthiest  children,  of  all  classes,  was  represented  in  Aus- 
tralia. In  the  wearer  of  the  mitre  and  the  worker  with  the 
spade  might  be  found  noble  types  of  the  highest  forms  of 
EngUsh  life.  Every  religious  denomination  has  supplied 
heroic  champions  to  do  battle  with  the  spirit  of  evil ;  and 
though  it  be  a  duty  to  record  the  troubles  of  the  past,  it  is 
grateful  to  acknowledge  the  efforts  made  to  remedy  them, 
and  to  wish  God  speed  to  those  who  have  upheld,  and  still 
uphold,  the  banner  of  righteousness  in  the  land. 


OHAPTEE  XV. 


I 


GENEBiL   CONDITION    OP   AUSTIIALIA. 

It  waa  finely  remarked  by  Carlyle  that  the  history  of  the 
world  is  the  biography  of  its  gi-eat  meo.  The  early  history 
of  the  Australian  colonies  is  best  studied  in  the  deeds 
■or  the  words  of  the  Governors,  or  of  those  few  men  who, 
like  John  Macarthur  in  resisting  Bligh,  or  Wentworth  in 
demanding  for  his  country  a  British  constitution, 
themselves  the  ohserved  of  all  ohservGrs. 

The  time  approaches  when  individuals  will  cease  to  rule. 
No  mountaui  height  will  dominate  the  landscape.  Primitive 
upheavals  are  not  rivalled  in  later  epochs.  Successions  of 
nndulations  displace  the  holder  features  of  the  past.  One 
becomes  like  another,  and  from  the  monotony  of  repetition 
the  annalist  must  take  refuge  in  summing  up  the  general 
effects,  gi'adually  iiroduced  not  so  much  hy  the  energy  of 
any  one  man,  as  by  the  resultant  of  forces,  many  of  them 
mean  and  some  iminteresting,  except  as  proofs  that  even 
iu  days  of  unlicensed  printing  the  experience  of  one  country 
■cannot  save  mankind  from  re-enacting  follies  which  have 
become  elsewhere  the  scorn  of  the  wise.  Wentworth  forma 
a  pai'tial  exception;  and,  as  one  of  the  first-born  of  Anglo- 
Saxon  race  on  Australian  soil,  deserves  special  notice.  But 
his  power  waned  as  the  electoral  suffrage  was  lowered.  In 
the  halls  of  counsel  he  might  be  unanswerable.  At  the 
polling-booth  he  might  he  ostracized. 

A  record  must  nevertheiesa  he  made  of  certain  events 
.and  of  the  progress  shown  in  the  catalogues,  which  to 
English  Manchester  school  represent  a  happiness  more 
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sublime  than  the  Greek  sage's  theory  of  an  energy  working 
ever  towards  a  perfect  virtue.  It  will  be  needful  also  to 
show  how  each  colony  moulded  its  institutions  after  Lord 
Derby's  Ministry  in  1852  yielded  to  Wentworth's  Eemon- 
strance,  and,  viewing  the  condition  of  Victoria,  declared 
that  it  was  just  and  necessary  to  give  to  each  colony  power 
to  deal  with  the  difficulties  caused  by  the  discovery  of 
gold. 

In  New  South  Wales  the  University  of  Sydney  was 
publicly  opened  by  Sir  C.  Fitz  Eoy  in  October  1852. 
Wentworth  was  present  as  one  of  the  Fellows  of  the 
institution  which  he  had  originated.  Sir  C.  Nicholson 
(the  Speaker),  as  Vice-Provost,  addressed  the  assemblage 
of  notables.  Amongst  the  Fellows  present  were  Deas 
Thomson ;  James  Macarthur,  of  Camden ;  Plunkett,  the 
Attorney-General ;  and  others.  Ministers  of  each  religious 
denomination  were  amongst  the  audience.  The  Speaker 
recounted  the  passing  (in  1850)  of  the  Act  of  Incorporation, 
the  endowment  provided,  the  sagacity  with  which,  while 
comprehensive  secular  instruction  was  made  the  duty  of 
the  University,  afiBliated  colleges  were  contemplated  in 
which  Christian  training  would  crown  the  work  under  the 
guidance  of  religious  teachers.  The  selection  of  Professors 
had  been  entrusted  to  Sir  John  Herschell;  Professor  Airey, 
the  Astronomer  Eoyal ;  Professor  Maiden  ;  and  Mr.  Henry 
Denison,  brother  of  Sir.  W.  Denison. 

The  Eev.  John  WooUey,  D.C.L.,  was  chosen  Professor  of 
Classics;  Messrs.  Pell  and  Smith  were  severally  Professors 
of  Mathematics,  and  of  Chemistry  and  Physics.  When 
the  opening  address  was  concluded,  the  first  Australian 
students  were  presented  for  matriculation,  and  the  principal, 
Dr.  WooUey,  delivered  one  of  the  many  orations  whose 
eloquence  charmed  the  dwellers  in  the  South.  Himself 
sprung  from  Oxford,  founded  (he  said)  by  Alfred  nearly 
a  thousand  years  ago,  he  invoked  the  spirit  of  that  glorious 
king  as  he  contemplated  the  foundation  of  "the  first 
Colonial  University  in  the  British  Empire."  In  words 
enshrined  among  the  archives  of  the  University,  and  fitted 
to  inspire  high  thoughts,  he  scanned  the  functions  of  the 
new  creation  which  the  "noble  Wentworth"  had  called  into 
life  in  the  remotest  corner  of  the  earth,  to  unfold  in  the 
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South  the  beauty  and  the  glory  which  Alfred's  foundation 
had  caused  to  expand  in  the  North.  He  appealed  to  the 
first-adopted  children  of  their  alma  mater  to  become  worthy 
asBociates  in  a  noble  undertaking. 

"Wq  caanoC  ahelterour  own  worthlesBneaa  lij  the  sliadawof  (lur  futlierH' 
worth :  whatever  we  desire  of  praiHe  or  ^Inry  we  iuubC  attain  hy  our  own 
exertiona.  Onward  then,  in  the  spirit  and  the  power  which  once  nerved 
the  hand  and  kiodlediu  the  eye  of  the  young  aspirant  for  knightly  renown. 
Onwtrd,  with  yoar  untarnished  but  yet  undecorated  shield,  in  the 
proud  and  high  resolve  that  whatever  haa  already  buen  achieved  hy  youF 

predaceMora  in  the  field  of  glory,  that,  by  God's  blosaiog,  Sydney  Oi 

iity  shall  ftchieve." 

In  process  of  time  aEQliated  Colleges  sprang  up  in  com 
tion  with  the  Church  of  England,  the  Roman  Catholii 
and  the  Presbyterians ;  and  received  grants  in  aid  from  the 
government. 

The  common  schools  of  the  colony  remained  imtil  1866 
as  they  were  in  1849 — under  the  separate  management  of 
two  Boards,  the  national  and  the  denominational.  Previous 
attempts  to  bring  about  changes  by  Mr.  Cowper  in  1869, 
1862,  and  18U3,  and  by  Mr.  W.  Forster  in  1859  and  1863, 
,  had  failed,  and  it  was  reserved  for  the  Ministry  of  Mr. 
(afterwards  Sir)  James  Martin,  in  which  Mr.  Parkea  was 
Colonial  Secretary,  to  supplant  the  old  systems  by  the 
Public  Schools  Act  of  1866. 

Aid  was  given  to  a  Sydney  Grammar  School,  incorporated 
and  endowed  in  1854,  but  mainly  supported  by  private 
sources.  In  it  were  trained  many  of  those  who  were  to 
legislate  for  their  native  land.  The  Sydney  College,  founded 
ui  1830,  had,  under  Mr.  W.  T.  Cape,  from  1835  to  1842, 
performed  similar  service.  A  large  school  (King's  School), 
founded  by  Archdeacon  Broughton  in  the  days  of  Governor 
Barling,  still  eidsted  after  chequered  fortunes. 

The  condition  of  Dr.  Lang's  Australian  College  has  partly 
been  described.  His  efforts  to  resist  the  appropriation  to 
the  Scotch  Chm-ch  of  moneys  granted  to  it  were  protracted. 
They  caused  ruptures  in  the  governing  body,  and  the 
estabhsbment  was  closed  more  than  once. 

His  energy  had  opened  it  for  the  third  time  on  the  1st 
April  1850.  The  Rev.  W.  Ridley  then  took  charge  of  the 
Classical  chair,  but  soon  left  the  polemical  manager,  under- 
took pastoral  charge  in  the  country,  and  devoted  himself  to 
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missionary  labours  on  behalf  of  the  despised  Australian 
blacks,  concerning  whom  he  left  a  valuable  treatise.^  The 
vigorous  Lang  endeavoured  to  attract  some  public  money 
to  his  College  during  the  passing  of  the  University  Bill- 
He  recommended  "  that  a  grant  of  ^700  a  year  should  be 
guaranteed  for  three  years  certain  to  any  College  having 
an  establishment  of  four  Professors  of  suitable  qualifications, 
and  affording  a  certain  fixed  curriculum."^  The  Legislature 
did  not  fall  in  with  his  views,  and  he  railed  at  the  Univer- 
sity as  vicious,  and  to  be  remodelled  when  the  Colonial 
Legislature  could  **be  relieved  of  some  of  its  present  useless 
lumber."^ 

Early  in  1853  the  Legislature  passed  an  Act  to  incor- 
porate a  museum  in  Sydney.  Opinion  fluctuated  with 
regard  to  railways.  A  company  had  been  formed  for  the 
purpose  of  making  a  railway  to  Goulburn  from  Sydney.  Pro- 
jected  in  1846,  at  a  later  date  capital  was  subscribed,  and  in 
1850  the  first  turf  was  turned.  A  company  was  formed  in 
1853  to  make  a  railway  from  Newcastle  to  Maitland.  The 
private  lines,  to  Goulburn  and  to  Maitland,  passed  into  the 
hands  of  the  Government  in  1855.  A  line  from  Sydney  to 
Parramatta  was  opened  in  1855. 

In  1852  an  Act  to  regulate  the  gauge  of  railways  in  the 
colony  fixed  the  width  at  5  feet  3  inches.  A  year  later 
(Aug.  1858)  the  wavering  Council  fixed  the  gauge,  by 
another  Act,  at  4  feet  8J  inches.  It  is  to  be  regretted  that, 
although  there  was  much  correspondence  with  the  Imperial 
Government  about  the  width  of  gauge,  there  was  not  suffi- 
cient prescience  in  New  South  Wales  and  in  Victoria  to 
bring  about  a  common  agreement.  After  New  South 
Wales  had  formally  fixed  upon  5  feet  8  inches  as  the 
proper  gauge,  works  undertaken  in  Victoria  were  con- 
structed with  a  gauge  of  5  feet  3  inches  as  provided  in  the 
33rd  section  of  the  Melbourne  and  Hobson's  Bay  Act  of 

'  **Kaniilaroi  and  other  Australian  Languages."  New  South  Wales: 
1875.  It  was  printed  at  the  Government  press.  The  amiable  author  died 
in  1678.  In  1877  he  acquired  a  knowledge  of  the  Chinese  language  at  the 
request  of  the  Presbyterian  Synod,  in  order  that  he  might  serve  a  Chinese 
Mission  in  Sydney. 

'^  Lang's  own  words. — **  History  of  New  South  Wales,"  vol.  ii.,  p.  647- 
1852. 
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■  January  20th,  1853,  There  was  incongriuty  where  there 
V  should  have  been  concert.  The  Sydney  LegiBlatare  must 
hear  the  blame.  It  had  fixed  5  feet  8  inches  as  the  legal 
width  in  July  1852.  Victoria  adopted  that  width  in 
■Tanuary  1853,  New  South  Wales,  in  August  1853, 
recanted  her  own  opinion,  and  thus  the  traffic  between  the 
colonies  was  incommoded. 

Sir  W.  Denison  strove  to  make  his  engineering  know- 
ledge useful  in  devising  au  economical  scheme  for  "  throw- 
ing the  interior  open  to  settlers  "  by  the  construction  of 
cheap  railways.  But  the  days  in  which  a  Governor  could 
control  plana  and  expenditure  had  passed  away,  and  his 
eflbrts  were  vain. 

A  great  fiscal  reform  was  canied  out  by  Deas  Thomson 
in  1852.  The  tariff  of  New  South  Wales  had  been  resorted 
to  whenever  the  Treasury  showed  symptoms  of  depletion. 
From  the  time  when  Governor  King  imposed  a  Customs 
duty  in  the  beginning  of  the  century,  import  duties  had 
been  a  sponge  to  be  squeezed  when  moisture  was  required. 
Little  care  was  taken  to  insure  that  the  fountain  should 
not  be  dried  up  whence  the  sponge  was  supplied.  The 
easy  assumption  that  revenue  would  increase  in  arithmetical 
proportion  to  the  added  duty,  sufficed  for  financiers  heed- 
less of  the  probable  effect  upon  buyers  and  a  possible 
deetease  of  consumption.  The  gold  discovery  had  hardly 
made  its  mark  upon  the  colony  when  Deaa  Thomson  with 
a  bold  hand  cut  down  the  catalogue  of  dutiable  articles  to  a 
trifling  number  (spirits,  wine,  beer,  tobacco,  tea,  sugar, 
coffee).*  The  Council  concurred  in  thinking  that  if  there 
were  any  community  which  would  derive  special  benefit 
from  untrammelled  exchange,  it  was  that  which  produced 
the  gold  with  which  all  commodities  could  he  procured. 

The  Act  passed  in  Sydney  (Aug.  1862)  was  followed  by  a 
similar  Act  (with  slight  variations)  in  Victoria  in  the  same 
month.  Mr.  Cassells,  the  Collector  of  Customs,  abetted 
the  change  departmentally,  and  Mr.  Westgarth,  in  the 
Chamber  of  Commerce  as  well  as  in  the  Legislatm'e,  was 
influential   in   its   support.      South   Australia   retained   a 

'  Subdivisions  under  the  lleadB  a!  spirits,  wine,  tobaoeo,  nnd  Hutoharino 
Brticlea  made  the  list  appear  longer  than  in  tlie  text ;  but  practienlly  llie 
BuliJBota  of  import  datiea  were  tCoHe  aljove  ennmeratcd.  ~^ 
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longer  list  of  dutiable  articles,  bat  the  rates,  which  varied 
from  5  to  10  per  cent.,  were  imposed  to  increase  revenue, 
and  not  to  diminish  importations.      Tasmania  also  had  a 
larger  list  in  her  tariff  than  remained  in  New  South  Wales 
or  in  Victoria.  As  regarded  the  two  gold-producing  colonies, 
artificial  restrictions  could  no  longer  arrest  the  natural 
circulation.     What  the  busy  hive  of  men  desired  to  do  it 
could  do  freely.    It  was  not  only  in  the  direction  of  pastoral 
enterprise  that  the  colonists  of  New  South  Wales  displayed 
activity.     John  Macarthur  had  imported  vine-cuttings,  and 
had,  with  his  sons,  James  and  William,  studied  the  method 
of  making  wine  in  the  European  continent  during  his 
enforced  absence  from  his  home  after  the  deposition  of 
Governor  Bligh.  One  of  those  sons  (afterwards  Sir  William) 
wrote  a  valuable  treatise  in  order  to  stimulate  his  fellow- 
colonists  to  the  manufacture  of  wine.   The  Camden  vineyard 
was  formed  in  1815.     Mr.  James  King,  of  Irrawang,  made 
wine  in    the    Hunter    Eiver    district    in  1836.    Samples 
of  his    wine,    as    well    as    of  that    made    at    Camden 
and   elsewhere,   obtained    honourable   distinction   at   the 
French  International  Exhibition    of  1855,    as    they    had 
previously  earned   it  in   London    in  1851.     Mr.    Busby, 
early    after     his     arrival,    distributed    vine-cuttings    in 
the   colony,   and    published   a   treatise   on   wine-making. 
Like  many  inventors,  the  pioneers  of  this  industry  paved 
the  way  on  which  others  might  walk  profitably,  though 
their  own   reward   was   the   consciousness  of  striving  to 
do  good. 

Coal  was  abundant,  and,  as  the  population  of  the  neigh- 
bouring colonies  increased,  exportation  from  the  rich  coal 
seam  at  the  Eiver  Hunter  yielded  as  much  as  was  requu-ed. 
Iron,  though  known  to  abound,  had  not  (owing  to  the  cost 
of  labour  and  other  circumstances)  been  produced  largely. 
Private  enterprise  had  done  much.  Mr.  T.  S.  Mort  had,  in 
1856,  constructed  a  dry  dock  at  Waterview  Bay  in  Sydney. 
A  public  dock  at  Cockatoo  Island  (or  Biloela)  was  com- 
pleted in  the  following  year.  With  regard  to  municipal 
institutions,  the  parent  colony  was  not  honourably  dis- 
tinguished. The  opposition  to  district  councils  in  the  time 
of  Gipps  seemed  to  have  hardened  into  an  unworthy 
reluctance  to  undertake  municipal  duties. 


MUNICIPAL  INSTITUTIONS. 


Adelaide  had  its  corporation  in  1840.^  Sydney 
Melbourne  were  incorporated  in  1842,  not  without  com- 
plaint  ou  the  part  of  Sir  G.  Gipps  that  a  sop  in  the  ahape 
of  grants  of  money  was  required  to  enable  the  bills  to  pass. 
After  a  few  years  the  corporation  of  Sydney  was  found 
inefiicient,  and  an  Act  was  passed  to  supersede  it  and  vest 
its  powers  in  three  commissioners.  They  wielded  them  for 
three  years  (1854-6). 

The  liberality  of  the  colonists  was  notably  shown  during 
the  Crimean  war.  Sixty-four  thousand  pounds  were  volun- 
tarily subscribed  towards  a  patriotic  fund  to  relieve  widows 
and  orphans  of  soldiers  and  sailors.  Mr.  {afterwards  Sir) 
Paniel  Cooper  subscribed  .41000,  and  gave  also  £600  a 
year  while  the  war  lasted.  A  benevolent  society,  founded 
under  Governor  Macquarie,  was  maintained  partly  hy 
government  aid  and  partly  hy  subscriptions.  An  infirmary 
was  similarly  supported.  Orphan  schools  were  maintained 
by  the  government.  A  destitute  children's  asylum  was 
founded  ui  1852,  when  the  abandonment  of  then*  offspring 
by  gold-seeking  parents  left  scattered  waifs  with  no  guardian 
bat  the  government.  It  was  partly  supported  by  voluntary 
contribution.  There  were  many  other  charitable  institutions 
,  which  spoke  volumes  for  the  kindliness  of  the  colonists. 

A  volunteer  corps  was  formed  after  the  declaration  of 
War  with  Eussia  in  1854,  and  though  for  a  time  it  did  not 
thrive,  it  was  subsequently  revived  with  success. 

It  will  not  be  necessary  to  dwell  further  upon  the  career 
of  Sir  Charles  Fitz  Hoy.  Without  Deas  Thomson  he  might 
have  failed  to  seciu-e  the  general  goodwill,  which  un- 
■doubtedly  attended  him  on  his  departure.  With  that 
capable  adviser  he  established  such  concert  between 
Executive  and  Legislative  functions  that  the  transition  to 
responsible  government  was  made  easy.  He  remained  in 
Bydney  untfl  hie  successor,  Sir  W.  Denison,  arrived  there 
(Jan.  1855). 

The  enemies  of  Wentworth's  Constitution  Act  hoped  still 
to  destroy  it,  as  the  Imperial  Parliament  had  not  confirmed 
it.  It  was  known  that  Sir  W.  Denison  had  advocated  an 
elective  Upper  House  in  Tasmania,  and  he  was  asked  to 
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dissolve  the  Legislative  Council  so  that  the  question  might 
be  reopened  in  the  colony  (in  the  absence  of  Wentworth 
and  Deas  Thomson).  Dr.  Lang  was,  on  private  and  public 
grounds,  opposed  to  Wentworth's  bill,  which  excluded 
ministers  of  religion  from  the  House.  A  public  meeting 
was  called  at  a  theatre.  The  scanty  attendance  showed 
that  many  colonists  were  content  to  allow  Wentworth's 
Constitution  to  receive  a  fair  trial.  Dr.  Lang  moved  the 
first  resolution,  condemning  the  Legislative  Council.  He 
quoted  Scripture  for  his  purpose,  and  assailed  the  private 
character  of  Sir  Charles  Fitz  Eoy.  He  daubed  the  new 
Governor  with  praise,  and  was  confident  that  he  would 
grant  the  request  for  the  dissolution  of  the  Council.  Mr. 
Darvall,  who,  like  Gallio,  cared  not  whether  the  imputa- 
tions against  Sir  C.  Fitz  Eoy  were  true  or  not,  could 
hardly  echo  Lang's  speech,  and,  as  he  had  joined  in  a 
complimentary  address  to  Fitz  Eoy,  had  difl&culty  in 
obtaining  a  hearing  to  explain  his  conduct.  But  he  ranted 
on  the  stage  about  Wentworth's  bill,  regretting,  like  other 
actors,  **to  see  so  few  present."  He  also  augured  hopefully 
of  the  new  Governor's  career.  The  newspaper  reporter 
declared  that  the  audience  saw  that  Darvall's  was  only  a 
simulated  fervour.  Mr.  Parkes  afl&rmed  that  Wentworth's 
bill  would  **  generate  bad  laws  to  all  eternity,  so  to  speak 
.  .  .  on  the  rejection  of  the  bill  depended  the  interests, 
the  hopes,  and  the  aspirations  of  the  colony." 

The  Chairman,  Darvall,  and  Parkes,  were  deputed  to 
present  an  address  to  Sir  W.  Denison.  They  procured 
799  signatures,^  and  expected  sympathy  from  one  who  had 
advocated  an  Elective  Council.  They  had  deceived  them- 
selves. Sir  W.  Denison  looked  upon  unwarrantable  change 
as  an  evil;  and  they  had  under-estimated  his  firmness. 
He  regretted  that  they  had  **  within  so  short  a  period  of 
his  assumption  of  the  government  pressed  upon  him  the 
adoption  of  a  measure  of  so  extreme  a  character;  a  measure 
not  only  uncalled  for,  but  injurious,  as  tending  to  excite 
unnecessarily  the  bitter  feelings  of  political  and  party 
strife."     The  petitioners  j)rofessed  a  desire  to  avoid  con- 

"  Parliamentary  Papers,  vol.  xliii.  1856.  The  promoters  thought  fit 
to  say  that  there  were  more  than  1300  signatures.  Vide  newspapers  of  the 
time. 
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tention;    bat   if,   as   was   possible,    the   Gonstttiition 
should  ah'eady  have  been  assented  to,  the  opinion  of 
Council,  if  adverse  to  the  Act,  would  render  almost  inevit- 
able the  contention  they  expressed  so  earnest  a 
avoid.     He  was  not  called  upon  to  pronounce  any  opinion 
on  the  Act,  but  it  contained  "within  itself  ample  provi 
for  alteration   and  amendment."      For   these  reason! 
declined  to  accede  to  their  request.     The  Si/'litP!/  MnrniA 
Hcrahl   reported   (14th    Feb.)    that    the    deputation 
"petrified   with  astonishment,"  but  that  the  Governor' 
decision  would  nevertheless  give  satisfaction  to  the  public, 
who  would  not  regret  that  the  "moral  and  intellectual" 
ruler,    to   whom   Lang   and   Darvall   had   so    flatteringljr, 
appealed,  was  a  resolute  man. 

The  crushing  of  the  last  local  conspiracy  against  Wen! 
worth's  bill  was  rendered  more  notable  by  the  fact  that 
few  days  afterwards  the  citizens  appeared  in  thousands  to 
support  an  appeal  to  their  loyalty  and  patriotism.  The 
Crimean  war  drew  them  forth.  The  Governor  was  in  the 
chair.  Leading  citizens  spoke.  The  Speaker,  Sir  C. 
Nicholson;  Judge  Therry,  and  Mr.  Donaldson  ronsed 
fervour  in  the  cause.  Mr.  Parkes  lent  his  aid ;  but  Dr. 
Lang  took  no  part,  and  was  chagrined  to  see  the  enthusiasm 
of  the  metropolis  spread  to  the  rural  districts.  He  reserved 
his  sympathies  for  those  who  gloated  over  England's  griefs. 
Early  ui  1856,  when  Mr.  Charles  G.  Duffy  immigrated  to 
Victoria,  Lang  published  a  manifesto  of  welcome.  Professing 
respect  for  the  Queen  personally,  he  regarded  separation  of 
liie  colonies  as  "  the  first  wish"  of  his  heart,  and  it  would 
>flver  be  his  first  object  "  to  hasten  on  a  consummation  so 
■devoutly  to  be  wished."  There  must  be  "a  great  federation 
of  sovereign  and  independent  republics,"  He  claimed  Mr. 
i  Gladstone  as  a  convert  to  his  opinions.  As  to  local  affairs, 
|he  asked  whether  under  universal  suffrage  the  people  of 
■Victoria  would  have  elected  either  Mr.  Latrobe  or  Sir  C. 
Hotham  as  Governor.  He  bid  Duffy  go  where  glory  waited 
llim.  "Strike  the  keynote  of  Australian  freedom  and 
independence,  and  every  Australian  colony  will  reverberate 
the  sound."  He  had  been  identified  with  the  separation  of 
Tictoria,  and  the  efforts  to  separate  Queensland  (then  in 
■progress) ;  hut  the  great  act  of  the  Australian  (kama,  "  the 
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eeparation  of  all  these  colonies  from  the  British  Empire," 
inspired  his  highest  hopes,  though  cloads  and  darkness 
rested  on  it.  Duffy's  "warm  and  kindly  feelings  spon- 
taneously manifested  towards  **  Lang  personally,  induced 
the  latter  to  address  him  so  freely.^  Popular  as  Lang  was 
in  Sydney  with  some,  he  felt  that  amongst  the  intelligent 
and  industrious  he  was  distrusted.  He  had  seen  enough  of 
Victoria  to  make  him  deem  her  people  more  unstable  than 
the  men  of  New  South  Wales.  With  the  spark  of  sedition 
supplied  by  Duflfy  the  explosion  against  English  rule  might 
soon  occur.  He  wrote  (April  1856)  in  Melbourne,®  that 
though  grieved  because  DufiEy  had  not  determined  to  reside 
in  Sydney,  he  rejoiced  that  he  would  be  in  Melbourne. 

'*  It  is  in  this  colony  that  the  first  step  in  the  march  of  AustraUan  freedom 
and  independence  will  assuredly  be  taken  ;  it  is  here  that  the  battle  will  be 
fought  and  the  victory  won.  .  .  .  Strike  the  keynote  on  the  noble 
vantage  ground  which  you  will  shortly  occupy,  surrounded  as  you  now  are 
with  an  intelligent  and  energetic  population  prepared  beforehand  to 
approve  and  to  second  your  efforts.     .     .     . " 

With  conspirators  like  Duflfy  and  Lang  plotting  her  down- 
fall, Victoria  was  in  some  danger.  But  the  man  who  had 
most  power  amongst  Duflfy's  countrymen  in  Victoria,  John 
O'Shanassy,  was  untainted  with  disloyalty  to  the  Crown. 
Duflfy  himself  was  as  much  a  personal  intriguer  as  a  pubUc 
plotter,  and  the  temptations  of  a  pension  and  a  title 
whetted  his  vanity.  Instead  of  dethroning  a  Saxon  Queen 
he  battened  on  her  bounty. 

As  the  Imperial  Land  Act  of  1842  applied  a  portion  of  all 
Australian  land  funds  to  immigration,  and  as  the  voluntary 
immigration  of  gold-seekers  distracted  ordinary  industrial 
pursuits,  the  colonies  generally  encouraged  immigration  of 
families  and  of  others  likely  to  promote  the  settled  interests 
of  the  community.     In  Sydney,  Wentworth   and   others 

'  The  reader  will  note  how  strong  must  be  the  bond  of  common  dis- 
loyalty when  he  learns  that  Lang  (who  thus  addressed  Duflfy  in  1856, 
knowing  that  Duflfy  was  a  Roman  Catholic)  had  written  thus  in  1862  :— 
"  There  is  no  security  for  civil  liberty  in  any  country  in  which  Romanism 

Jredominates."  "Freedom  and  Independence,  &c. ,"  Introduction,  p.  11. 
.  D.  Lang,  1852.)  Lang  had  vehemently  denounced  the  application  of 
public  funds  in  importing  Roman  Catholic  immigrants.  Dun^  demanded 
for  Irishmen  a  share  of  public  ofl&ces  proportioned  to  their  numbers, 
irrespective  of  the  fitness  of  candidates  available  on  occurrence  d 
vacancies. 

"  He  published  his  letter. 


« 
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urged  it;  forward,  and  tbe  Legislature  pressed  it  upon  thd 
attention  of  the  Home  government.  In  Victoria,  Mr.  FoBtei 
and  his  colleagues,  by  laying  hands  upon  funds  set  apari^ 
by  law  for  iminigration,  impeded  the  operation  of  the  law  ;  T 
but  something  was  done.  The  disproportion  between  the  J 
numbers  of  male  and  female  unassisted  immigrants  was  to 
some  extent  corrected  by  the  assisted  immigration.  In 
1852-3-4  the  imassisted  immigration  was  2*24,000, 
180,000  were  males.  In  the  same  years  46,373  assisted 
immigrants  arrived,  and  of  them  27,919  were  females.  J 
Moreover,  the  correction  occurred  entirely  in  1853  and  1854,q 
and  afforded  remedy  for  many  evils.  In  some  cases  where,  ^ 
at  an  outport,  the  local  authorities  remonstrated  against  a 
few  score  of  young  women  being  sent  thither,  they  reported 
soon  afterwards  that  all  had  rapidly  been  engaged  as 
servants,  and  that  many  of  them  had  been  married. 
L  The  proportion  of  Irish  immigration  largely  exceeded 
I  that  from  England  and  Scotland.  Englaud  supplied 
F  less  than  a  third  of  the  arrivals,  though  her  population, 
considered  numerically,  should  have  supplied  two-thirds, 
Scotland  furnished  more  than  a  fourth,  her  arithmetical 
proportion  being  about  a  tenth.  Ireland  sent  two-fifths. 
her  numerical  proportion  being  less  than  a  fourth.  One 
aspect  of  the  case  was  serious.  Ihe  colony  was  open  to  all 
who  were  prompted  by  a  spirit  of  adventure,  but  it  could 
fairly  object  to  pay  large  sums  for  the  importation  of  the 
ignorant.  The  Irish  immigrants  were  worse  educated  than 
the  English  or  Scotch.  In  1855,  the  Acting  Immigration 
Agent  in  Victoria  pointed  out,  in  the  Annual  Report  fur- 
^nished  to  the  Governor,  that  England  had  furnished  in 
'  ■     I  than   half  her  due  proportion  of  immigrants; 

Scotland    more    than  twice  as  many  as  she  should,  and 
reland  two-thirds  more  than  she  should,  and  added : — 
"  In  speaking  of  ediicittion  I  shall  uow  deHignate  bb  ignarauC  those  who 
nnot  read  and  write.      Practically  those  who  cauuot  write  onn  read  to 
Jfittle  purpose,  and  m;  nsauinption  ia  in  tho  main  a  jiiab  one.     The  dif- 
ference io  education  of   imniiiirante  from  Rnaland  and    tjuotland  being 
Bnly  .010  per  cent,  in  favour  of  England  I  ahall  diBmins  ib(&c.);  but  tlie 
condition  of  the  Irish  immigrants  cannot  be  bo  considered.      Ireland  haa 
famished  two-thirdn  more  immijjranCa  than  she  shouhi,  and  of  thoae  aim 
'    a  fursished  two-thirds  cannot  read  and  write.     ...     If  ignorant 
ilony,  I  preaunio  no  word  would  bo 
is  propoateroUB  lo  mpposu  that  it  oan 
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be  beneficial  to  pay  £141,926  for  the  importation  of  6951  souls  from 
Ireland,  two-thirds  of  whom  have  not  the  intelligence  guaranteed  by  the 
ability  to  read  and  write.  .  .  .  I  by  no  means  wish  to  assert  that 
Ireland  cannot  supply  an  immigration  as  intelligent  as  that  which  comes 
from  England  and  Scotland.  If  she  can  do  so,  the  colony  has  reason  to 
complain  that  improper  selection  has  been  made.  If  she  cannot,  there  are 
evident  grounds  for  insisting  that  her  due  proportion  on  the  whole  be  not 
exceeded.  Moreover,  it  is  unfair  to  Ireland  herself  that  she  should  be 
judged  by  a  class  of  immi&;rants  unfairly  derived  from  her."' 

The  fact  that  within  two  years  of  the  publication  of  this 
report  manhood  suffrage  was  conferred  by  the  first  Parlia- 
ment convened  under  the  new  Constitution  gives  signifi- 
cance to  the  danger  foreshadowed  in  1866.  South 
Australia  persevered  in  devoting  her  funds  to  promote 
immigration.  Indeed,  after  Sir  E.  MacDonnell's  assump- 
tion of  office  a  temporary  glut  of  labour  in  Adelaide  com- 
pelled the  government  to  take  measures  for  providing 
food,  shelter,  and  rural  depots  in  order  to  assist  the 
community  to  absorb  the  new-comers.  Tasmania  did 
what  she  could.  Western  Australia  received  such  a  dole 
as  was  accorded  to  her  in  compliance  with  Earl  Grey's 
intimation  that  free  immigrants  should  be  sent  at  Imperial 
cost  to  colonies  which  consented  to  receive  convicts. 

When  the  capable  Ebden  was  driven  from  office  in  Vic- 
toria, the  evils  which  he  had  striven  to  resist  reigned  para- 
mount. The  disbursement  of  millions  sterling  by  men  who 
had  never  dealt  with  thousands  intoxicated  them.  Wild 
schemes  and  profuse  appointments  were  patronized.  Cor- 
ruption was  not  imputed  even  by  their  enemies  to  Mr. 
Stawell  and  Mr.  Foster,  and  by  heroic  toil  Mr.  Stawell  was 
believed  to  be  sacrificing  opportunities  for  ample  enrich- 
ment by  practice  at  the  bar.  But  the  gigantic  rise  in  prices 
made  all  living  dear.  If  men  were  to  be  employed  at  all 
it  was  necessary  to  pay  them  highly.  The  wants  of  a 
community  tripling  its  numbers  in  short  space  of  time, 
and  multiplying  its  needs  in  geometrical  progression, 
would  have  taxed  the  energies  of  sound  financiers.  After 
Mr.  Ebden's  retirement,  Mr.  Latrobe  had  none  such  to 
confer  with.    With  sagacious  advisers  it  might  have  been 

*  Victoria,  Legislative  Council  Papers,  1855.  Sir  Richard  MacDonnell» 
the  Governor  of  South  Australia,  took  occasion  in  one  of  his  despatches  to 
concur  as  an  Irishman  with  the  reasoning  of  the  Report,  which  was  printed 
in  November  1855. 
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fficult  to  avert  confusion  bo  long  as  the  unprofitable  gol« 

ilioense  systeni  dissipated  far  more  than  the  receipts  und&' 

With   that   system   embarrassment   was   ensured    by 

a  of  Mr-  Latrobe'a  eounselloi's.     As  they  reeled  under 

hheir  work   they  grasped  at  every  oeciasion   to  overcome 

^difSculty  by  malting  more  appointments.     Mr.  Poster  and 

Mr.  Stawell  were  Irish.    The  temperament  of  their  eountry- 

men  was   Jiot  abstinent  in  aeeking  patronage,   and  they 

constituted  an  invasion  of   the  public  ofSces  to  such  an 

I  extent  that  at  a  later  date,  when  Mr.  O'Sbanassy  and 
Ipthtjra  of  his  countrymen  (Ireland  and  Duffy)  were  in 
Ipower,  it  was  said,  after  they  had  been  a  few  months  in 
office,  that  aa  no  more  Irishmen  could  be  found  unemployed 
the  ministry  had  begun  to  appoint  the  women,  and  there 
might  at  last  come  a  time  when  Scotchmen  or  Englishmei: 
would  be  chosen  of  necessity.  There  was  one  of  the_ 
appointees  (under  Mi-.  Latrobe)  whose  selection  wa(' 
'eminently  calculated  to  promote  the  welfare  of  the  colon; 
'Mr.  Charles  James  Griffith  was  made  Chairman  of  a  B 
«f  ComDiisBiouers  of  sewers  and  water  supply.  Able 
conscientious,  he  enjoyed  the  esteem  of  all  who  knew  him. 
When  the  project  of  supplying  Mell)Ourne  with  water  from 
#  reservoir  at  Yan  Yean,  nineteen  miles  distant,  was 
elaborately  assailed,  be  justified  it  in  unpretending  but 
sonclusive  language  which  was  to  be  corroborated  by 
iXperience.  The  Act  incoiiiorating  the  Commissioners 
ftuthorized  an  advance  of  i'200,000  to  them  from  the 
Treasury,  and  it  was  well  that  the  Chaii-man  should  be, 
like  Mr.  Griffith,  worthy  of  unbounded  confidence.  Purther 
i  were  advanced.  But  they  were  well  expended,  and 
the  works  rapidly  paid  ofl'  both  interest  and  principal.  Mi'. 
Latrobe  laid  Melbourne  under  lasting  obligations  by  his 
furtherance  of  the  Yan  Yean  scheme,  and  by  the  large 
IteservBS  for  public  recreation  which  he  planned.  From  the; 
flate  of  his  ai'rival  in  1839  he  labom-ed  to  secure  for  tl 
luture  inhabitants  space  for  free  breath ;  for  ph 
reounds  and  parka  conducive  to  the  public  health;  foi 
enjoyment  by  the  labouring  poor  of  the  advantages  which 
anormoua  wealth  is  expended  to  obtain  for  the  rich.  He 
spent  hours  in  riding  through  the  suburban  forest  to  devise 
his  benevolent  schemes.     He  rejoiced  in  the  thought  thai 
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he  was  providing  for  the  happiness  of  the  posterity  of  those 
who  reviled  him.  His  subordinate  position  under  the 
Governor  of  New  South  Wales  qualified  his  powers,  but  he 
encountered  no  serious  opposition;  and  when  he  became 
Governor  in  1851  he  revelled  in  what  he  described  as  the 
"rare  privilege  of  providing  for  the  ease,  comfort,  and 
pleasure  of  the  community  among  which"  he  was  thrown.^^ 
Whether  future  generations  will  be  wise  enough  to  preserve 
their  heritage  is  to  be  seen.  Already  sacrilegious  hands 
have  been  laid  by  governments  upon  portions  of  the 
metropolitan  parks.  Mr.  Latrobe  strove  also  to  make  the 
grants  of  land  for  sites  of  churches,  schools,  and  parsonages 
conducive  to  the  public  health.  Under  the  Land  Act 
(5  and  6  Vict.  cap.  36)  Governors  had  ample  power  to 
grant  sites  for  such  purposes;  and  confident  that  they 
would  be  sacredly  retained  for  them  in  all  time,  and  would, 
with  the  planted  spaces  round  them,  improve  the  air  of 
towns,  he  advocated  a  lavish  use  of  the  power.  Such 
spaces  he  scattered  broadcast  throughout  the  land.  Before 
he  left  the  colony  in  1854  he  was  doomed  to  see  a  per- 
version of  his  benevolence.  Some  occupiers  seized  the 
occasion  of  converting  into  money  the  boon  which  was 
granted  for  other  purposes.  Their  trusts  forbade  salesj 
but  by  long  leases  they  could  evade  the  spirit  of  their 
trusts.  Buildings  alien  to  the  intention  of  the  grants 
might  stand  by  the  side  of  the  house  of  God,  and 
the  clink  of  the  rent  paid  would  drive  away  reflection  upon 
dishonour.  Mr.  Latrobe  instinctively  shrank  from  the 
wrong.  He  brought  before  his  Executive  Council  the 
**  application  notoriously  made  or  contemplated  of  lands 
granted  for  church  purposes,  in  Melbourne,  for  other  than 
such  purposes."  He  directed  that  a  Bill  should  be  brought 
in  to  prevent  any  such  misapplication.  Obedience  was 
promised,  but  there  was  no  performance.  Various  excuses 
were  put  forward  from  time  to  time,  and  Mr.  Latrobe  saw 

'"  In  a  letter  (1st  Dec.  1869)  on  an  address  delivered  by  the  author  in  186D 
in  Melbourne,  recalling  the  fact  that  Mr.  Latrobe  designed  the  parks,  he 
wrote:  **I  am  not  insensible  to  the  compliment  paid  me,  and  the 
recognition  of  one  good  service  at  least  which  I  had  it  in  my  power  to 
render  to  the  public  inhabiting  the  city  of  Melbourne,  and  their  chUdren 
after  them." 
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the  evil  inecease  from  day  to  day.  He  was  too  kindly  to 
qaaiTel,  but  it  grieved  him  to  see  a  site,  grunted  for  a 
chui-ch  in  Melbourne,  used  for  a.  daneing-saloon. 

The  roads  of  the  colony  were  the  subject  of  a  special 
enactment  in  February  1853.  The  sloughB  of  despond 
through  which  the  carriers  toiled  with  goods  to  the  gold- 
fields  in  the  winter  of  1852,  seemed  to  gaap  for  remedy, 
and  it  needed  not  the  curses  of  travellers  to  attract  the 
humane  Governor  to  lighten  the  labours  which  he  pitied. 
A  Central  Road  Boai'd  was  formed  with  powers  adopted 
from  the  Land  Clauses  Consolidation  Act  (1845)  of  the 
United  Kingdom.  District  Road  Boards  were  provided  for. 
They  were  to  be  elected  by  landowners  and  householders. 
The  Central  Board  was  appointed  by  the  Governor,  who 
had  power  to  levy  tolls,  and  appoint  all  the  officers  required. 
After  the  experience  of  a  year  a  short  amending  Act  was 
passed  to  meet  discovered  defects  in  a  machinery  which 
had  to  apply  large  sums  of  money  over  a  wide  extent  of 
territory.  (A  comprehensive  Act  (1863)  provided  for  local 
government  in  country  and  town,  by  shires  and  boroughs.) 
Sums  were  voted  for  the  improvement  of  Melbourne  and 
Geelong.  The  Melbourne  Corporation  was  empowered  by 
an  Act,  in  1854,  to  borrow  half-a-milliou  sterling,  and  the 
payment  of  £25,000  yeaidy  for  twenty-one  years  was 
guaranteed  from  the  Treasui-y.  One  officer  ought  not  to 
be  omitted  in  alludmg  to  the  public  works  of  the  colony. 
Captain  Charles  Pasley,  E.E.,  arrived  in  1853  with  the 
appointment  of  Colonial  Engineer.  There  had  bean  much 
confusion  in  the  department  which  he  went  to  control. 
Instances  of  bribery  in  the  awarding  of  contracts  had  been 
discovered.  Others  were  suspected.  It  was  amongst  the 
tenderers  and  the  officers  employed  temporarily  to 
superintend  special  works  that  offences  were  rife.  There 
was  no  capable  head  to  repress  them.  Captain  Pasley, 
honom-abie,  able,  and  modest,  met  the  pressing  need. 
Unpretending,  and  never  desirous  to  assume  credit  for  the 
desert  of  others,  he  served  the  country  faithfully,  and  the 

K    extent  of  its  obhgations  to  him  was  comparatively  unknown 

H   to  the  general  public.    Before  his  uprightness  all  misdoers 

■   were  abashed. 

^^    ToL  n.  w 
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It  was  under  his  care  that  a  work  was  completed  which 
was  at  the  time  important.  When  ships  were  so  thickly 
anchored  in  the  bay  that  their  masts  prevented  a  gazer 
from  Port  Melbourne  (then  Sandridge)  from  seeing  the 
shore  at  Williams  Town,  the  lighters  which  bore  cargo  to 
the  Yarra  had  to  unload  upon  a  quagmire  on  the  river 
bank  at  Melbourne.  Two  private  wharves  existed,  but 
they  were  inadequate  to  the  traffic.  The  petty  public 
wharf  was  equally  so.  Large  requirements  had  afforded 
opportunities  for  large  misdemeanours  amongst  officers 
and  contractors  before  Captain  Pasley  arrived  ;  and  waste 
had  exhausted  the  general  revenue,  and  improperly  with- 
drawn nearly  a  million  sterling  from  the  territorial  revenue 
before  Sir  C.  Hotham  appeared  on  the  scene.  Nevertheless, 
while  cutting  down  other  expenditure,  he  strove  to  meet 
the  exigencies  of  the  case,  and  the  Australian  wharf  took 
the  place  of  the  "  chaos"  which  he  found  on  the  banks  of 
the  Yarra.  The  unostentatious  Pasley  executed  the 
approved  work  which  enabled  the  inhabitants  to  land  their 
goods  in  comfort,  and  spared  them  incalculable  expense. 

Sir  C.  Hotham  submitted  to  the  Legislative  Council  a 
scheme  for  the  formation  of  public  railways.  By  private 
enterprise  railways  from  Melbourne  to  Hobson's  Bay,  and 
from  Geelong  to  Melbourne,  had  been  commenced  in  1853, 
and  a  company  had  been  authorized  to  construct  a  railway 
from  Melbourne  to  Mount  Alexander  and  the  Murray 
Eiver.  The  Melbourne  and  Hobson's  Bay  railway  was 
opened  in  September  1854,  and  was  so  prosperous  that  the 
government  many  years  afterwards  purchased  it  (1878)  for 
more  than  a  million  and  a  quarter  sterling.  The  Geelong 
line  was  unprosperous,  and  was  taken  over  by  the  Govern- 
ment in  1860.  There  were  two  methods  by  which  railways 
could  be  made  in  a  country  not  abounding  in  capital,  but 
possessing  the  bulk  of  the  land  through  which  they  were  to 
run.  Capitalists  and  contractors  could  be  invited  from 
Europe  by  offers  of  the  use  of  lands  contiguous  to  the  lines 
for  long  terms  of  years;  or  the  State,  by  borrowing 
European  capital  on  the  security  of  the  land,  might  itself 
construct  the  railways.  The  first  mode  found  favour  with 
few  persons. 
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^H  Sir  C.  Hotham  (20th  Feb.  1855)  propounded  a  generi 
^^Kheme  for  the  adoption  of  the  second,  under  three  con 
dltioiiB : 

1.  That  no  acbeme  should  be  eufcertniriEi!  which  iIouh  not  provide  !• 
tlie  eventual  liquidation  of  the  loau. 

■2.  That  no  greater  estent  of  Hues  ahonlii  bo  iiiulertakon  than  will  ho 
out  IV  iiroBpoct  of  being  reniunei'ative,  aud  defraying  an  interest  gnnrautei 
by  the  State, 

3.  That  Imea  should  be  determined  apon,  with  raferauce  oa  mncb  to  t> 
probable  future  wants  of  the  cnlony  ob  to  its  ininiBdiate  requirementB. 

He  proposed  to  reserve  lands  on  each  aide  of  the  railways 
to  be  made  in  the  first  instance,  and  to  mark  off  for  future 
Hnea  lands  to  be  similarly  reserved,  with  a  view  in  each 
case  to  derive  fi'om  such  lands  funds  with  which  the 
boiTOwed  capital  might  be  paid  off  m  twenty-one  years. 
He  recommended  "  that  upon  the  completion  of  each 
section  or  line  tenders  for  its  lease  for  a  term  of  years 
should  be  invited."  The  capital  he  proposed  to  obtain  in 
London  by  public  tender.  He  was  not  destined  to  see  his 
project  carried  out.  When,  in  after  years,  large  loans  were 
obtained,  hia  precaution  was  not  respected.  Intrigues  in 
the  lobbies  decided  upon  some  Victorian  railways.  Loans 
after  loans  were  contracted,  and  tax  after  tax  was  imposed 
to  swell  the  annual  income.  The  public  domain  which, 
duly  administered,  might  have  constructed  the  railways 
without  creating  permanent  debt  was  overriui  by  "free 
selectors"  without  regard  to  its  value  in  the  market.  The 
lines  were  not  leased  aa  recommended  by  Sir  C.  Hotham. 

The  Victorian  Legislative  Council  was  among  the  earliest 
of  the  colonial  Legislatures  which  passed  an  Act  for  the 
establishment  of  municipal  institutions.  The  District 
Councils  of  foi-mer  years  had  not  succeeded  in  Victoria 
better  than  in  New  South  "Wales,  but  they  had  not  formed 
so  rankling  a  subject  of  discussion  as  in  Sydney.  Sii-  W. 
Deniso]!  strove  to  induce  the  Tasmanians  to  adopt  muni- 
cipal institutions,  but  there  was  a  reluctance  to  incur  the 
responsibility  of  providing  by  local  taxation  for  wants  which 
the  government  had  previously,  though  insufficiently,  met 
with  public  funds.  Possessing  some  inflaence  over  Captain 
Clarke  (the  Surveyor-General  of  Victoria),  Sir  William  had 
.jio  difficulty  in  inducing  him  to  broach  the  subject.    Captain 
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Clarke  has  received  and  deserves  credit  for  introducing  the 
necessary  measures,  but  the  idea  was  that  of  his  old 
master.  Not  only  did  the  Tasmanian  Governor  give 
frequent  advice.  He  revised  the  drafts  of  resolutions  after 
they  were  in  type. 

After  months  of  labour  the  bill  was  produced.  It  was 
found  to  be  tainted  with  the  vice  which  had  caused  distrust 
in  the  time  of  Gipps.  The  government  could  step  in  and 
assume  control.  Engineer  officers  appeared  to  bestow  more 
care  on  the  completion  and  symmetry  of  public  works  than 
on  creating  that  spirit  of  self-reliance  which  fashions 
greater  things  than  walls  of  brick  or  stone.  A  clause  in 
the  bill  proposed  that  if  any  Municipal  Council,  having 
obtained  public  funds  by  loan  or  otherwise,  should  fail  to 
complete  the  work  projected,  the  Municipal  Council  should 
be  dissolved,  "and  all  its  functions  should  vest  in  a  Board 
of  Commissioners,  who  should  exercise  all  the  powers  and 
discharge  all  the  functions  of  the  said  Council,  mutatis 
mutandisy  as  fully  and  effectually  as  if  the  said  Board  had 
been  specially  named  in  the  place  of  a  Municipal  Council 
in  the  Act." 

A  Committee  in  one  of  the  suburbs  of  Melbourne  was 
appointed  to  watch  the  bill.  A  delegate  was  sent  to 
remonstrate  against  the  clause,  which  Captain  Clarke 
warmly  defended,  but  eventually  allowed  the  delegate  to 
alter  in  a  manner  which  the  Legislature  afterwards 
approved.  Commissioners  were  to  supersede  defaulting 
Councils,  but  were  to  enter  on  no  fresh  undertaking,  and 
their  powers  were  to  "cease  and  determine  as  soon  as  any 
loan,  and  all  interest  thereon,"  should  be  paid.^^ 

The  rock  which  had  wrecked  the  District  Councils  was 
avoided.  The  first  establishment  of  a  council  was  not 
compulsory.  Inhabitants  were  empowered  to  petition  that 
a  locality  might  be  declared  a  municipal  district,  and  in 
the  absence  of  a  contrary  petition  the  Governor  might 
grant  the  petition;  but  the  "resident  householders  and 
landowners"  within  the  district  had  then  to  decide   im- 

"  There  was  a  municipal  Conference  in  Melbourne  in  1860,  at  which 
these  facts  were  made  public  by  the  then  Chairman  of  the  Municipal 
Council  of  Brighton.     The  Kepott  oi  Wife  ^oxd.evev\ci^  ot  1860  on  necessary 
amendments  in  the  existing  lavr  was  i^tvcA.^^. 
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portanfc  leading  principles,  as  to  the  number  of  their  futi 
councillors,  and  whether  thej  should  be  paid.^* 

The  government  offered  pecuniary  grants  to  constituti 
boroughs.  One  of  the  first  districts  to  avail  iteelf  of  the 
provisions  of  the  Act  was  a  suburb  of  Melbourne,  Emerald 
Hill.  Money  grants  were  so  large  an  iiiducement  that  they 
became  an  incubus  upon  the  Treasury,  grievous  and  diffi- 
cult to  dislodge. 

Ey  the  end  of  1858,  more  than  a  score  of  corporate 
bodies  were  in  existence.  In  process  of  time  the  propor- 
tionate amount  contributed  by  the  government  was 
reduced.  It  could  hardly  be  said  that  the  scheme,  as  it 
was  originally  worked,  substituted  local  for  general  respon- 
aibibty,  when  it  was  found  that  a  borough  formed  in  1855, 
bad  after  three  years  coUected  rather  more  than  £7000  in 
rates,  and  had  received  from  the  Treasiuy  more  than 
£22,000.  But  it  is  difficult  to  slake  the  thirst  of  mendi- 
cants for  money,  when  the  fountain  of  supply  is  the  abstract 
idea  of  the  State,  and  not  the  local  rates. 

No  government  seemed  capable  of  resisting  the  pressure 
of  representative  bodies  concentrating  their  gaze  from  all 
pajrta  of  the  colony  upon  the  public  ebest.  In  the  Legisla- 
tive Assembly  it  was  not  concealed  that  questions  of  general 
policy  could  not  outweigh  the  local  claims  of  boroughs. 
It  must  be  aaid,  however,  that  although  tainted  by  these 
defects,  the  municipal  system  constructed  useful  works. 
The  apparent  prosperity  of  one  district  induced  others  to 
enrol  themselves.  In  l&iS,  there  was  but  a  thirty-fourth 
part  of  the  population  living  in  sterile  or  inaccessible  tracts 
outside  the  boundaries  of  municipal  districts ;  and  the  total 
rateable  value  within  these  districts  was  .4'84,43l},481. 

The  Imprest  system  of  Victoria,  the  handiwork  of  Mr. 
Childers,  deserves  notice.  One  of  the  causes  of  Mr.  Ebden's 
retirement  was  Mr.  Latrobe's  iuabihty  or  unwillingness  to 
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''  In  thU  niuiiuer  a  wide  cuoaeuaus  of  public  npinion  whs  olitainEul,  liostilo 
U>  the  principle  uf  payutaiib  oF  memMra.  In  no  aose  thi'ODghODt  the 
coloay  did  a.  meeting  sanction  payment.  Ueodlosa  of  this  fact,  membera 
of  ParlianuTDt  in  process  uf  time  demanded  paymeut  for  themaelvea. 
Opposed  aa  people  in  general  were  to  the  principle,  their  averaion  wai  not 
BO  great  an  to  induce  them  to  reject  caDdidatus  who  on  other  groundt 
popular,  or   niiglit  seem   useful   in  ulito-inin^  ^tlwAa  ol  -BKiiifc-j  <« 
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check  the  extravagances  and  irregularities  caused  by  the 
impetuosity  and  financial  ignorance  of  others.  Mr. 
Stawell's  energy  and  endurance,  and  the  high  respect 
entertained  for  him,  blinded  others  as  well  as  Mr.  Latrobe 
to  the  evil  consequences  of  yielding  to  misdirected  vigour. 
Mr.  Childers  succeeded  Mr.  Ebden  as  Auditor-General. 
Mr.  Latrobe  had  misgivings,  but  yielded.  Childers  had 
attached  himself  as  obsequiously  at  that  time  to  Mr. 
Stawell  as  he  afterwards  attached  himself  to  Mr.  Gladstone 
in  England.  He  passed  rapidly  from  the  Inspectorship  of 
Denominational  Schools  to  the  Immigration  Office,  and 
thence  to  the  Audit  Office.  He  had  done  something  on  a 
small  scale  in  wasting  money  at  the  Immigration  Office. 
His  opportunities  at  the  Audit  Office  were  almost  unlimited, 
and  fully  used. 

Mr.  Ebden's  firm  hand  in  exacting  accounts  of  expendi- 
ture had  galled  some  who  had  to  render  accounts.  When 
there  was  difficulty  in  complying  with  regulations,  inexact 
friends  were  accustomed  to  appeal  to  the  Governor's  good 
nature,  and  obtain  his  authority  to  sanction  accounts. 
No  auditor  could  question  the  power  of  the  Governor's 
approval  with  regard  to  the  territorial  revenue,  or  his 
interim  authority  with  regard  to  sums  to  be  placed  on  a 
Supplementary  Estimate;  but  while  Ebden  was  at  his 
post,  Mr.  Latrobe  used  his  power  with  consideration. 
The  Supplementary  Estimates  became  exorbitant  when 
Mr.  Ebden  retired.  The  Imprest  system,  confidently  put 
into  operation  by  Mr.  Childers,  seemed  for  a  few  months 
to  give  relief;  but  was  in  truth  an  abandonment  of  all 
control,  except  in  special  cases  chosen  for  exercise  of 
authority. 

Exceptional  circumstances  had  justified  the  use  of  an 
Imprest  system  in  minor  cases  of  emergency.  Heads  of 
departments  received  advances  for  unforeseen  necessities, 
and  had  to  account  exactly  for  the  expenditure  before 
they  could  receive  further  advances  of  a  like  nature. 
Ordinary  expenditure  was  disbursed  month  by  month  from 
the  Treasury.  Presuming  on  Mr.  Latrobe's  kindness, 
beads  of  departments  who  were  in  favour  with  his  advisers 
resorted  to  him  to  extricate  tt\e\xi  from  embarrassment, 
and  by  obtaining  his  approNa\  ol  ^^^m^\iVe»,  \<b^^\N^\  ^ 
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fresh  advance  before  they  had  accounted  for  a  former  one. 
An  officer  who  for  a  few  weeks  acted  for  Mr.  Cbilders  during 
the  absence  of  the  latter  vehemently  represented  to  Mr. 
Latrobe  the  danger  of  such  a  practice. 

Mr.  Childers'  plan  to  satisfy  the  impetuous  claims  for 
money  was  to  make  alt  payments  through  an  Imprest 
Bystem.  The  consequence  was  immediate  confusion. 
Items,  which  could  easily  have  been  accounted  for  and 
dismissed,  were  inextricably  involved  with  those  which 
were  irregular  or  required  explanation.  The  votes  of  the 
Legislative  Council  were  exorbitantly  exceeded  in  several 
departments.  Bad  as  the  system  was  in  principle,  it  was 
made  worse  by  practice  when,  before  large  sums  had  been 
accounted  for,  others  were  advanced.  Mr.  Latrobe  saw 
and  shuddered  at  the  manner  in  which  money  was  drawn 
from  the  Treasury,  but  failed  to  check  it. 

On  the  4th  May  1854,  informing  the  Secretary  of  State 
that  an  expenditure  of  £898,959  "in  excess  of  income" 
had  been  voted  by  the  Legislative  Council,  he  remarked : 
"  these  increases  were  for  the  most  part  adopted  by  the 
government,  who  did  not  feel  justified  in  opposing  expendi- 
ture for  purposes  which  they  felt,  if  not  absolutely  neces- 
sary, to  be  still  most  Jeshable."  Thus  the  State  vessel 
went  on  her  way  to  insolvency  or  the  sharp  remedy  of 
sudden  arrest.  The  total  estimated  expenditure  for  1864 
was  little  short  of  four  milhons.  The  supplementary 
charge  for  1853  had  exceeded  £900,000.  With  Mr. 
Childers'  Imprest  system  in  free  operation,  the  example 
of  1853  would  probably  be  bettered  in  1854,  The  author 
of  the  confusion  had  in  the  meantime  escaped  into  another 
sphere.  On  the  death  of  Mr.  Cassell,  Mr.  Childers  was 
made  Collector  of  Customs,  but  the  evils  of  the  Imprest 
system  lived  after  his  translation  from  the  Audit  Office. 
When  Sir  C.  Hotham  landed  (June  1854),  Mr.  Foster,  the 
administrator  of  the  government,  had  paved  the  way  for 
inducting  the  new  Governor  into  the  current  methods  of 
expenditure.  Mr,  Latrobe,  with  sensitiveness  which  did 
him  honour,  but  was  neither  beneficial  to  the  colony  nor 
to  his  successor,  had  shrunk  from  taking  steps  to  provide 
a  Government  House  at  Melbourne.  He  lived  in  bis  own 
boase,  built  on  an  allotment  pu'cckaafei.  *^  -a.  tj-cMiw,  ^sis^i-ss^ 
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of  Crown  lands,  and  was  disinclined  to  make  pecuniary 
profit  out  of  the  land  while  he  remained  in  the  colony.  It 
was  not  sold  until  he  had  bidden  farewell  to  Australia.^^ 

It  devolved  upon  Mr.  Foster  and  his  friends  to  provide  a 
residence  for  Sir  C.  Hotham.  Before  his  arrival  they  pur- 
<5hased  a  lease  of  a  private  house  (Toorak)  four  miles  from 
Melbourne ;  they  gave  £10,000  as  a  bonus  in  order  to  enter 
into  possession ;  and  between  January  1854  and  September 
1855,  they  and  Sir  C.  Hotham  sanctioned  payments  of 
£29,183  28,  3d.  for  additions  and  improvements,  and  £4550 
Ss.  4id,  for  furniture.  Much  of  the  expenditure  was  incurred 
before  his  arrival  in  June  1854,  but  the  dates  of  the  pay- 
ments and  of  the  authorities  for  them  were  never  com- 
municated to  the  public.  The  expense  was  sarcastically 
alluded  to  during  his  life.  A  return  was  moved  for  in  1855, 
but  was  not  produced  until  after  his  death.  When  it  was 
produced,  the  fact  that  the  bonus  of  £10,000  (and  a  large 
part  of  the  £29,183)  had  been  expended  and  contracted  for 
before  his  arrival  was  not  allowed  to  mitigate  his  responsi- 
bility. If  he  had  erred  he  could  not  complain  of  being 
impeached,  but  it  was  hard  measure  to  be  condemned  for 
acts  done  by  others  who  had  not  the  magnanimity  after  his 
death  to  publish  the  truth. 

In  March  1856,  Mr.  J.  M.  Grant  moved  a  resolution 
condemning  the  expenditure  and  the  complicity  of  members 
of  the  Executive  in  such  appropriations.  A  government 
supporter  succeeded  in  striking  out  the  allusion  to  the 
Governor's  counsellors,  and  the  condemnation  of  the 
expenditure  as  profligate  and  illegal  was  affirmed. 

Though  the  amount  involved  was  relatively  small  in  the 
Victorian  vortex  of  expenditure.  Sir  C.  Hotham  would  have 
consulted  his  own  comfort  if  he  had  not  connected  himself 
with  it.    He  suffered  speedily.^^    No  sooner  did  he  appoint 

"  It  was  sold  for  much  less  than  he  could  have  obtained  during  his  stay. 
But  he  never  regretted  his  sensitiveness  in  not  trafficking  with  it  while  he 
was  Governor. 

'*  Long  after  Sir  C.  Hotham's  death,  his  private  secretary  testified  thus 

before  a  Select  Committee  : — "  There  were  no  rooms  for  the  servants  to 

sleep  in.     ...     I  am  not  quite  sure  that  the  government  did  not  laugh 

in  their  sleeves  and  think,  *  Now,  my  boy,  we  wul  let  you  into  a  trap,  and 

you  will  c&tch  it.    ...    I  remember  being  startled  at  the  figures.    .    .    . 

My  idea,  is  that  one-fourth  of  tYie  moive^  c\vwc^^^  «&  «x?^Tv^^d  o\i  Toorak 

never  was  expended  on  the  place  at»  a\\.     ,    .    .    \  ^\w\\.^  V^n^  x^^wsw- 
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a  Finance  Commiesion  than  Mr.  Childeis  and  others  began 
to  scatter  reports  in  the  air,  and  to  sow  them  in  the  press, 
If  he  was  determined  to  probe  their  past  misdoingB,  they 
were  equally  determined  to  magnify  his  in  the  present.  A 
guerilla  warfare  carried  on  with  weapons  tipped  with 
departmental  treachery  glittered  through  the  newspapers 
and  envenomed  conversation.  Some  of  his  detractors  were 
not  luiknown  to  the  Governor.  Of  some  he  would  not  have 
credited  a  statement  that  they  were  disloyal. ^^ 

1  Warned  I)y  the  Duke  of  Newcastle  in  London,  that  unless 
the  wild  waste  of  money  in  Victoria  could  be  arrested,  the 
colony  would  be  ruined.  Sir  C,  Hotham  demanded,  on  his 
arrival,  from  the  Auditor-General  (Edward  Grimes)  a  state- 
ment of  the  public  accounts.  Ho  found  that  imder  Mr. 
Childers'  Imprest  system  there  were  il, 682,328  unadjusted; 
that  the  general  revenue  did  not  cover  the  expenditure,  and 
that  even  when  aupjilemented  by  the  unappropriated  moiety 
of  the  teiTitorial  revenue,  it  bad  been  supported  by  loans 
and  unauthorized  abstractions  from  the  moiety  appro- 
priated by  law.  He  looked  round  for  impartial  and  skilled 
advice.  On  26th  July  1854  he  asked  the  sagacious  William 
niended  Mm,  if  I  had  had  more  expeiieuoe,  to  appoint  a  Board  of  Survey 
to  report  whether  it  was  fit  for  him  to  go  iuto  as  Governor.  He  had 
brought  his  furuiture  with  bim  because  he  never  coolit  HScertaui  in 
England  whether  Government  House  was  fiirnislied  or  not,  and  he  had  not 
been  more  than  six  diiys  in  the  house  when  bills  were  dBlivareil  tor  pay- 
ment by  tradesmen  in  Alelbourue,  amounting  to  about  £tilKI,  supplied  ta 
Toorak,  which  I  paid.  .  .  .  He  had  to  sell  his  own  furniture  by 
auction,  and  he  lost  a  large  sum  of  money  by  it.  The  place  waa  stocked 
at  Mb  expenee,  even  to  tlie  cellars."     The  matter  is  hardly  seiions  enough 

»for  history,  but  was  the  main  ground  of  iiiipeachuienC  of  Sir  C.  Hotham. 
Mr.  C.  U.  Dufly,  «ftBi-  the  death  of  the  Governor,  denounced  the  "  Toorak 
job  as  the  moat  indecent  plunder  of  public  money  that  has  ever  fallen  under 
my  knowledge. " 
"  Mr.  Childers'  assiduous  obaequioaanesB  to  the  Press  was  welt  known. 
It  furnished  amusemeDt  in  the  days  of  Mr.  Latrobe.  Childers  was  intimate 
with  the  editorof  ths  Argui.  The  pair  were  walking  in  a  narrow  street 
when  Mr.  Latrobe  and  his  private  secretary,  on  horse1«ok,  overtook  them. 
Childers,  scjirud  at  being  found  cheek-by-jowl  witli  the  editor  who  waa 
daily  calumniating  Mr.  Latrobe,  turned  pale  and  stopped.  He  wore 
^l<Mhes,  and  aocmed,  by  delay  in  udjoating  thein,  to  wish  to  make  it 
appear  that  he  was  not  in  company  with  the  editor.  Mr.  Latrobe  good- 
bumouredly  said  to  his  Becretary :  "  Bell,  did  you  see  the  fiying  Cbildera 
«aat  his  shoe  when  we  came  up?'^'  'L'hc  detection —the  would-be  escape — 
:_!..  — 1..  .1 1 ^_..=  —  than  it  woulA  Wie  lK,wB.\t 


I 


666  SIR  C.  HOTHAM'S  COMMITTEE  OF  FINANCE. 

Hamilton  Hart,^^  a  leading  merchant,  and  Mr.  D.  C. 
Macarthur,  principal  officer  in  the  Bank  of  Australasia,  to 
join  in  a  Committee  of  Finance  presided  over  by  the 
Auditor-General.  His  aim  was  to  "narrow  the  present 
outgoing,"  and  devise  measures  for  the  future  good.  The 
Imprest  system  he  specially  commended  to  their  study. 
The  formation  of  a  Pay  Office,  and  the  reformation  of 
the  Civil  Commissariat  and  other  departments,  required 
investigation. 

The  appointment  of  the  Finance  Committee  alarmed 
Mr.  Childers  and  others.  They  foresaw  the  doom  of  the 
Imprest  system.  In  September  the  Committee  advised 
that  it  should  be  abolished.  The  regulations  for  it  had 
been  futile.  Of  the  d91,682,328  unadjusted,  no  less  than 
£1,310,238  should  have  been  completely  adjusted,  and 
there  was  a  sum  of  dB283,745  "  wholly  unaccounted  for.^' 
The  Committee  made  recommendations  for  future  control 
of  the  public  accounts,  and  with  regard  to  contracts  for 
supplies.  While  the  Committee  inquired,  Mr.  Foster  and 
his  friends  prepared  their  estimates  for  1855,  which  con- 
templated an  expenditure  of  £4,887,866,  while  the  probable 
income  was  reckoned  as  £2,661,250,  of  which  amount 
£670,000  were  anticipated  from  the  available  moiety  of 
the  land  fund.  As  presented  for  Sir  C.  Hotham's  approval, 
the  estimates  exhibited  a  deficit  (in  the  year)  of  £2,226,616 ; 
which,  if  there  were  to  be  restitution  of  £865,829  abstracted 
from  the  appropriated  moiety  of  the  land  fund,  would  be 
largely  swollen.  The  Finance  Committee  recommended 
(15th  Nov.  1854)  that  the  expenditure  on  public  works  in 
excess  of  the  funds  available  should  be  dependent  on  the 
raising  of  money  by  debentures  ;  that  the  deficiency  in  the 
ordinary  revenue  should  be  met  by  an  increase  of  Customs 
duties,  and  that  debentures  should  be  sold  in  Europe  to 
meet  the  debt  to  the  Corporation  and  to  the  banks. 

The  Governor  received  their  report  at  a  time  when  his 
hands  were   full  of  Ballarat   business.^"^     He  may  have 

'■  Mr.  Hart  had,  besides  gaining  commercial  experience  in  many  lands, 
been  a  principal  officer  in  a  bank.     His  high  character  and  ability  were 
admitted    by   all.      By   his    advice   in   18M   he   laid  the   colony  under 
obligations  which  have  never  been  acknowledged. 

"See  ante,  pp.  568-584.   Bentley's Yvonne ^a»>a\xYw\.v£vC^Q.\«\»\r.   Bentley 
was  convicted,  and  Dewea  was  dVami^^^  *m  ^axewCofcx.   'YV^  ^^>»5^^\».\. 
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hoped  that  a  knowledge  of  the  appalling  confusion  in  the 
public  accounts  would  induce  the  Council  and  the  public  to 
give  precedence  to  the  queHtion  of  retrieving  the  public 
credit.     He  lost  no  time  in  divulging  the  truth  (23rd  Nov.) 

The  effect  on  the  mutineers  at  Ballarat  was  such  as 
might  be  expected  from  those  whose  aspirations  were,  not 
for  the  public  good,  hut  for  the  pillage  which  might  fall  to 
their  own  share  on  the  suffocation  of  order  and  the  rushing 
in  of  evil  spirits  to  "  deracinate  the  unity  and  married  calm 
of  States,  quite  from  their  fixture."  With  the  Legislative 
Council  the  Governor  partially  succeeded.  They  rallied 
round  him  when  they  found  him  strong  to  quell  disturb- 
ance. But  they  would  not  support  increased  taxation. 
Mr.  Strachan  eventually  carried  a  resolution  affirming 
(June  1855)  that  it  was  "inexpedient  and  impolitic"  to 
introduce  "  any  new  mode  of  taxation  during  the  present 
eeesion,"  The  check  was  acknowledged  by  the  Governor 
in  his  closing  speech,  with  the  remark  that  it  compelled 
him  to  "  stop  such  of  the  public  works  as  are  not  under 
contract,  and  to  make  further  reductions  in  those  establish- 
ments which  the  Council  have  resolved  to  be  necessary  for 
the  performance  of  the  public  service." 

During  the  session  he  had  performed  a  service  for  which 
he  received  no  credit  in  public,  but  on  account  of  which  he 
was  secretly  assailed.  How  to  prune  the  enormous  esti- 
mates prepared  by  the  Foster-Childera  coterie  was  a  serious 
problem.  If  the  Governor  should,  mero  viotit,  after  a  few 
weeks'  residence,  cut  down  the  proposed  expenditure  to  the 
level  of  the  receipts,  he  could  hardly  hope  for  support;  and 
to  attempt  and  fail  would  cause  confusion  worse  confounded. 
Conscious  that  the  public  weal  required  that  the  attempt 
should  not  fail,  he  determined  to  let  the  reform  of  the 
expenditure  commence  in  the  Legislative  Council.  Mr. 
O'Shanaasy  was  the  foremost  representative  member. 
After  consultation  it  was  arranged  that  he  should  move  a 
resolution  affirming   that  the  expenditure   should   be   re- 

Beform  League  on  the  lltli  November  claimed  to  suporaede  the  Royal 
"^  '  ivB  and  the  Queen.      Sir  C.  Hotham  ( 1 6th  Nov. )  propoimded  hia 

his  newly-appointed  Commisaioii  on  the  goldfields ;  on  the  Zltb, 

be  leoeived  delegates  from  Ballarat;  on  tho  39ta  a  riotous  meeting  eX 
Ballarat  defied  the  law  and  burned  licenses;  on  the  3rd  Deaemlier  Captain 
Tbomaa  vintiic&teA  the  law  at  t\ie  expense  ol  macVWlft. 
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strained  within  certain  limits.  Sir  C.  Hotham,  when  the 
difficulty  of  carrying  the  resolution  into  effect  was  suggested, 
answered:  "I  neither  shrink  from  the  work  nor  from  its 
unpopularity.  I  will  accept  them,  but  I  cannot  hope  to 
succeed  in  benefiting  the  community  unless  I  have  the 
support  of  its  representatives." 

Accordingly  (13th  Dec.  1854),  a  few  days  after  the  sup- 
pression of  the  Ballarat  insurrection  and  the  resignation  of 
Mr.  Foster,  Mr.  O'Shanassy  moved  resolutions  affirming 
that  the  ordinary  expenditure  ought  not  to  exceed  the 
estimated  revenue.  That  with  increased  Customs  duties 
yielding  £320,700,  and  £400,000  expected  from  the  un- 
appropriated moiety  of  the  land  fund,  the  estimated  revenue 
would  be  £2,400,000,  and  should  be  thus  allotted : — 

Education          ...            ...            ...  ...            ...  £155,000 

Statutory  appropriations               ...  ...             ...  1 32,000 

Public  Works    ..              ...             ...  ...             ...  800,000 

Salaries,   establishments,   scientific  and   charitable 

institutions,  &c.        ...            ...  ...            ...  1,313,000 


£2,400,000 

He  also  moved  that  the  moiety  of  the  land  fund  devoted 
to  immigration  should  be  applied  according  to  law,  and  that 
the  Council  could  not  sanction,  either  as  a  loan  or  an 
appropriation,  the  diversion  (already  made  by  Mr.  Foster 
and  his  friends)  of  £866,000,  "solemnly  guaranteed  by  Act 
of  Parliament  for  the  purposes  of  emigration."  The 
resolutions  were  carried. 

The  Governor,  having  at  his  side  his  new  Colonial 
Secretary  Haines,  Sladen  as  Acting-Treasurer,  and  Mr. 
Hart  of  the  Finance  Committee,  took  back  the  estimates  of 
Mr.  Foster.  A  Martial  Law  Indemnity  Bill  was  passed  in 
one  day  (15th  Dec),  and  the  Council  adjourned  until  the 
30th  January.  On  the  7th  February  1855  amended 
estimates  framed  to  meet  the  resolution  of  the  House  were 
laid  on  the  table.  Amongst  the  items  of  receipt  about 
a  quarter  of  a  million  sterling  was  set  down  under  the  head 
of  License  Fees  for  digging  gold.  The  Council  refused  to 
sanction  additional  taxation.  The  labour  of  carrying  out 
the  reform  fell,  not  upon  them,  but  on  the  Governor  and 
his  immediate  helpmates.  M.y,  Foster  and  his  friends, 
Gilding  a  reduction  of  moie  t\iaxi\»^om^\QiVi'&  'sK.^^m^^asA^ 
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in  the  sxpenditure  of  one  year,  were  embittered  against  the 
Grovernor,  who  did  the  work,  and  was  known  to  have  con- 
ferred with  Mr.  O'Shanassy  as  to  the  terms  of  the  reaolntion 
of  December  1854."*  When  Sii-  C.  Hotham  died  (Slst  Dec. 
1855)  he  had  almost  wiped  out  the  traces  of  disorder.  The 
deficiency  of  milhons  exhibited  in  1854  was  reduced  in  the 
end  of  1855  to  £53,668,  after  paying  hack  all  loans  (though 
not  restoring  the  £866,000  abstracted  from  the  appro- 
priated moiety  of  the  Land  Fund). 

The  disappearance  of  Mr.  Foster  fi-om  office  after  the 
Ballarat  insurrection,  and  the  appointment  of  Mr.  Haines  in 
his  place,  repressed  intrigues  for  a  time,  Keferring  to  past 
difSeulties,  the  Governor  wrote  in  a  despatch  (Dec.  1855), 
which  he  did  not  live  to  sign:  " Singlehanded  I  never  could 
have  coped  with  the  diflicultiea  with  which  I  found  this 
colony  surrounded  ;  but  I  have  had  an  able  assistant  and, 
above  all,  a  gentleman  (Mr.  Haines)  by  my  side,  who  has 
the  invaluable  habit  of  looking  at  his  object  and  marching 
straight  to  it."'" 

The  success  of  the  Governor's  plans  did  not  end  with  hia 
life.  The  regulations  which  he  sanctioneil  continued  in 
force,  and  at  the  end  of  1857  there  was  a  cash-balance  in 
the  treasury  of  £609,638,^  after  payment  of  all  liabilities. 
The  preparation  of  those  regulationa  engrossed  serious 
attention  throughout  1855,  Soon  after  the  assumption  of 
office  by  Mr.  Haines,  Sii'  Charles  Hotham  offered  the  post 
of  Acting  Treasurer  (Captain  Lonsdale  being  absent)  to  Mr. 
Charles  Sladen,  a  friend  of  Mr.  Haines,  and  universally 
respected.  In  April  1855  Messrs.  Haines  and  Sladen  were 
added  to  the  Finance  Committee.  The  Committee  reported 
(14th  Nov.  1855)  on  the  "keeping  and  rendering  of  public 
accounts."     They  furnished  elaborate  regulations,  forms, 

"However  uDgracious  Mr.  O'Shonaasy  inigliC  be  in  cl&immg  the  sole 
I  credit  of  the  sharp  remedy  applied  to  the  finuncial  c-oiiEuaion  o£  tSie  colony, 
I  Sir  C.  Hotham  in  ao  way  strove  ta  deprive  hini  of  it.     On  the  cootravy, 
I'WHtiag  3nd   April  1855,  he  said:  "By  the  aid  of  the  representative 
r  members  this  colony  has  been  rescued  from  bankraptcy. "    Parliamentary 
Papers,  vol.  jJiii.,  1856.   Mr.  ChiIdBrfl,in  a  long  correspondence coOBecuing 
the  Govemor'a  desire  to  have  a  less  slippery  uoimsellor  at  his  side,  com- 
plained that  Sir  C,  Hotham  had  allowed  the  opposition  to  dictate  the 
principal  poiata  of  the  estimates. 

"Parliamentary  Papers,  vol.  tliii.     185(j. 

"Victorian  Parliamentary  Papers,  A.  Ko.  \.    (^W\,\\«c\..\&5.'i.\ 
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and  draft  instructions  for  the  guidance  of  the  Auditor- 
General  and  the  Treasurer.  On  the  16th  the  industrious 
Governor  announced  his  approval  of  the  scheme.^^  It  was 
promulgated  on  the  1st  January  1856,  on  which  day  the 
Gazette  notified  also  the  death  of  the  Governor.  It  formed 
the  basis  on  which,  at  a  subsequent  date  (when  Mr.  Ebden 
was  Treasurer  under  responsible  government),  an  Act  was 
passed  (2nd  Oct.  1857)  "for  the  collection  and  payment  of 
the  public  monies,  the  audit  of  the  public  accounts,  and  the 
protection  and  recovery  of  the  public  property."^  Some 
idea  may  be  formed  of  the  magnitude  of  the  savings  effected 
by  the  labours  of  Sir  C.  Hotham  by  observing  that  he 
abolished  the  Civil  Commissariat  Department,  which  had 
spent,  or  wasted,  d9623,038  in  furnishing  supplies  to  other 
departments  in  1854 ;  and  that  by  remitting  the  duty  to  the 
Colonial  Storekeeper  (Mr.  A.  J.  Agg,  the  Secretary  of  the 
Finance  Committee)  he  saved  in  one  year,  on  that  branch 
of  the  service  alone,  no  less  than  d£404,380.^  It  was  not 
only  by  his  Imprest  system  that  Mr.  Childers  distinguished 
himself  while  in  office  in  Victoria  under  Mr.  Latrobe.  His 
versatility  was  shown  on  the  subject  of  education.  In  1851 
he  commenced  his  official  career  as  an  advocate  of  denomi- 
national schools.  In  1852  he  secured  a  seat  as  a  member 
of  the  National  Board.^ 

-'  How  unexpected  was  the  manoeuvre  by  which  a  new  order  of  things 
was  soon  afterwards  demanded,  may  be  inferred  from  the  fact  that  Messrs. 
Haines  and  Sladen  joined  in  the  statement  (Finance  Committee  Report) 
that  some  modifications  in  the  regulations  they  recommended  might  be 
required  to  adapt  them  to  the  changes  which  might  take  place  under  the 
New  Constitution.  Those  changes  were  then  generally  expected  after  the 
election  of  the  new  Chambers. 

*--  The  evanescence  of  impressions  on  the  public  mind  makes  it  probable 
that  few  men  now  remember  the  debt  due  to  Sir  C.  Hotham,  to  Messrs. 
Hart  and  Macarthur,  to  the  efficient  secretary  of  the  Finance  Committee 
of  1854,  or  to  the  sagacity  of  Mr.  Ebden  in  1857.  When  the  latter  left 
office  in  1858  he  said  to  a  friend — in  his  customary  precise  manner — '*! 
have  at  least  done  one  thing.  So  long  as  the  Audit  Act  may  stand  I  have 
rendered  it  impossible  for  any  successor  in  my  office  to  filch  the  public 
monies  from  the  Treasury." 

*-'' Captain  Kay,  R.N.,  private  secretary  to  Sir  C.  Hotham,  told  a  select 
committee  (1867)  that  the  Governor  took  **all  the  papers  connected  with 
the  government  and  read  them  for  himself."  And  did  read  them?  a 
member  asked.     "And  did  read  for  himself,  and  killed  himself." 

'*  "He  contended  against  the  ballot  in  Victoria  in  1855.  In  England  he 
glori&ed  the  ballot  as  a  'splendid  ac\i\eNe,Taeii\>  q1  \Av^  lAberal  party.'" — 
Times,  30th  March  1880. 
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At  the  outset  there  aeemeil  to  be  a  desire  to  cruah  the 
national  Bchoola;  bat  trustu  are  not  destructible  at  will, 
and  the  first  Victorian  Legislature  passed  an  Act  (3lBt  Dec. 
1851)  to  incorporate  a  Board  of  National  Education  to  take 
over  the  property  and  the  functions  of  the  original  board 
in  Sydney.  The  Legislative  Council  (July  1852)  appomted 
a  Committee  to  recommend,  if  necessary,  a  better  plan 
than   the   maintenance   of   rival   systems  at  the   general 

_  jnse.  Mr.  Childers,  in  Iiis  evidence,  recommended  the 
abolition  of  both  boards  and  the  establishment  of  free 
schools  supported  by  local  rates  and  governed  by  locally 
elected  boards.  Failing  in  this,  he  would  confine  the 
government  aid  to  the  national  schools  (conducted  on  Lord 
Stanley's  Irish  system).^  The  Committee  recommended 
that  all  assisted  schools  should  be  called  public  schools; 
that  a  board  of  four  lay  commissioners  should  control  the 
public  expenditure;  that  not  less  than  four  consecutive 
hours  should  be  devoted  to  secular-  instruction;  but  that, 
subject  to  the  provision  that  no  child  sliould  be  compelled 
to  attend  religious  instruction  objected  to  by  the  parent, 
the  promoters  of  schools  should  have  power  to  regulate 
religious  teaching  within  them.  No  legislation  followed 
immediately,  but  in  1853  Mr.  Latrobe's  advisers  induced 
him  to  sanction  the  introduction  of  a  bill,  framed  with 
Bome  cai'e,  so  as  to  destroy  the  national  schools  which 
had  existed  for  several  years.  All  lands  and  property 
vested  in  the  National  Board  were  to  become  vested  in 
a  new  Board  of  Public  Education.  The  bill,  though 
propounded  by  the  government,  was  hammered  out  by 
conferences  with  exponents  of  the  will  of  champions  of 
various  sects.^ 

After  various  devices,  including  adroit  management  of 
the  orders  of  the  day,  the  bill  was  read  a  third  time  by 

"  Anothei'  witness  warued  the  Committee  that  as  n  "  national  if  not  it 
aecnlar  system  would  ultimately  Lecoine  the  law  of  the  laud,"  it  would  be 
prudent  at  once  to  adopt  some  silch  sjatem  us  tha  eniHting  national  one, 
which  afibrded  ample  facilities  for  religioiis  iUBtl'Uction.  "It  is  possible 
that  a  jvmb  judgment  may  be  eluded  now,  and  conaequentlv  much  danger 
may  aoorue  to  the  State,  and  much  umney  may  be  thrown  away," 
Unfortunately  the  warning  was  thrown  awoy, 

'*  In  the  first  edition  of  this  work  the  manner  in  which  the  bill  was 
foread  through  the  Council  was  explained  in  detail. 
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sixteen  votes  against  fourteen,  but  among  the  majority 
were  seven  official  members  besides  unofficial  nominees. 
The  minority  was  almost  wholly  representative.  Mr. 
Nicholson  asked  whether,  in  defiance  of  these  facts,  the 
government  would  force  such  a  bill  upon  the  country. 
The  victors  wavered.  Further  proceedings  were  postponed. 
The  conscientious  Latrobe  in  the  morning  announced  to 
the  Colonial  Secretary  that  he  would  not  allow  the  Bill  to 
become  law,  and  in  his  prorogation  speech  explained  his 
reasons : — 

"  With  regard  to  the  General  Education  Bill,  which  has  been  for  some 
time  under  your  consideration,  I  must  briefly  state  that  I  have  not  felt 
warranted  in  pressing  a  measure  which  I  regret  to  learn,  whatever  may 
be  its  merits,  is  evidently  considered  objectionable  by  so  large  a  number  of 
the  members.  The  subject  is,  however,  of  far  too  general  and  vital  interest 
to  rest  here." 

The  Governor  was  right.  It  could  not  and  did  not  rest 
there.  The  bulk  of  the  parents  were  content  with  a  system 
which,  like  the  national,  secured  to  them  good  secular 
education,  for  which  they  paid  appropriate  fees,  and  which 
afforded  ample  facilities  for  religious  instruction.  It 
remained  for  fervid  denominationalists  to  obstruct  that 
system,  and  to  intensify  the  popular  demand  until  it  grew 
into  a  readiness  to  accept  a  harsh  secular  system  rather  than 
submit  to  the  imperious  claims  of  the  denominationalists. 
Mr.  O'Shanassy  as  leader  of  the  Eoman  Catholics,  and 
political  champions  of  other  sects,  unwittingly  promoted 
the  repulsive  secular  system  which  was  accepted  by  the 
community  in  later  days. 

The  representatives  of  Victoria  were  always  liberal  in 
grants  for  education,  and  at  the  instigation  of  Mr,  Latrobe, 
they  followed  the  example  of  New  South  Wales  in  establish- 
ing a  University.  An  Act  was  passed  (Jan.  1853)  to 
incorporate  and  endow  the  University  of  Melbourne.  Like 
that  in  Sydney,  it  was  to  be  open  to  all  classes  and 
denominations  of  the  Queen's  subjects.  No  religious  tests 
were  to  exist  in  it.  But,  as  in  Sydney,  it  was  contemplated 
that  affiliated  colleges  would  be  called  into  existence,  and 
that  the  State,  which  devoted  funds  annually  to  each  sect  of 
Christians,  would  afford  grants  separately  for  the  colleges. 

Each  of  these  bodies  was  to  hold  about  ten  acres ;  and  a 
common  recreation  grownd.  iox  \\i^  \ixiYs^x^\\»^  ^\\.^  tVxa 
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^soUeges  v&s  to  comprise  about  Eixteeii  acres  girdled  round 
Tby  tlie  collegiate  institutions. 

The  Governor  was  to  appoint  a  Council  of  twenty  persons 
0  govern  the  University.  At  least  sixteen  of  them  were  to 
Mbe  laymen.  As  soon  as  the  enrolled  graduates  might 
■  number  one  hundred  they  were  to  fill  up  vacancies  in  the 
Council,  and  the  Governor's  power  to  appoint  was  to  lapse. 
Mr.  Latrobe  created  the  Council  by  proclamation.  The 
members  met  on  the  3rd  May  1853  for  the  first  time.*' 

Mr.  Latrobe  suffered  tt  fraqueut  fate  of  the  modest.  A  geueral 
^  nowledgment  of  Judge  Barry's  xeal  led  many  peraona  to  ascribe 
IWroiiBously  to  him  tlie  foundBtion  of  the  Univeraity,  the  early  cxinduot  of 
irbich  was  reposed  in  the  hands  of  Judge  Barry  by  Mr.  Latiobe  as  ia,r  as 
was  practicable.  After  Barry's  death,  kowever,  a  more  questioasble 
attempt  was  made  to  wrest  credit  from  Mr.  Latroba.  Friends  of  Mr. 
ChildetB,  supplied  with  apecioiu  documents,  unwisely  claimed  for  him  tlie 
foondation  of  the  Umversity.  In  the  first  edition  of  this  Hiittury  the 
iabsurdity  of  auch  a  claim  was  exposed  in  a  manner  which  it  is  needless 
■^T  repeat. 

The  author  was  brought  into  close  relations  with  Mr.  Liatrobe  in  isn2, 
_,'eqnently  oonveraed  with  him  about  the  Univeraity,  and  knew  that  Judge 
KBarry  was  much  trusted  in  the  matter.    The  author  was  appointed  by  Mr. 
Latrobe  as  one  of  the  fll'st  membera  of  the  Council,  or  governing  body ;  as- 
sisted in  framing  the  first  Statutes  (Judge  Barry  taking  the  lead,  prorision- 
ally,  in  all  proceedings,  before  he  was  elected  Chancellor  nnder  the  Statutes), 
and  is  therefore  thoroughly  acquainted  with  the  facts.    They  are  a  part  of 
Victorian  history,  and  it  ia  the  function  of  the  historian  to  take  core  tliat 
in  his  zoological  muHaum  no  bird  shall  glitter  in  borrowed  plumes.      After 
a  few  years  the  Sydney   and    Melbourne   Universities  obtained  Royftl 
Charters.     The  Sydney  Universitj  was  the  first  University  outside  of  the 
TJnited  Kingdom  on  which  the  Crown  conferred  the  power  of  granting 
tflegrees  equivalent  to  those  conferred  in  England,     llie  Sydney  Act  of 
■boorporation  was  dated  Ist  Oetober  1850.     The  Melbourne  Act  was  dated 
Btend  January  1853.     On  the  9th  February  IS5T  the  Sydney  Univeraity 
KBtitioned,  under  seal,  tor  the  Royal  Charter.      Sir  C.  Nicholaon  (meu- 
lioaed  in  these  pages  as  Speaker  of  the  Legislative  Council)  promoted 
the   petition.      He  was  saccessful,   and   the    Cliarler    bore    date    27th 
February  1858.    Moved  by  the  KUccess  of  her  noighbour,  the  Melbourne 
University  petitioned  in  like  manner  on  the   13th   August   1858  ;    and 
_the  Charter,  obtained  without  demur,  was  dated  14th  March  1869.     Sir 
'£.  Nioholson,  as  Provost  of  the  Sydney  University  iu  1S59,  said  at  the 
"-^uimBmoration  in  Sydney :— "  With  every  disposition  on  the  part  of  Her 
ajesty's  advisers  to  meet  the  claim  pnipoaed  to  them,   much  corrcs- 
__  indence  and  many  tedious  formalities  had  to  be  encountered  before  the 
iffecise  terms  could  be  settled  in  which  the  Royal  Charter  waa  to  be 
Inuned.     .     .     .     The  Univeraity  of  Melbourne  has  recently  obUuued  u 
similar  Charter.     .      .      .     We  congratulate  the  si'-  ----■■-'-" •'— 
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privileges  accorded  to  her,  to  the  acquisition  of  which  we  were  in  some 
degree  instrumental  by  our  prior  negotiations  and  efforts  in  a  similar 
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Among  their  early  cares  was  the  procurement  of  a  site, 
and  Mr.  Latrobe  gratified  them  by  sanctioning  (Nov.  1853) 
an  immediate  grant  of  25  acres,  and  reserving  75  adjoining 
acres  for  ultimate  educational  uses  "in  subordination  to  the 
University."  He  afterwards  enlarged  the  University  site 
to  40  acres.  The  Legislature  had  voted  funds  for  buildings, 
and  the  Council  corresponded  with  a  committee  of  five 
persons  as  to  the  selection  of  professors.  With  the  details 
of  their  labours  these  pages  need  not  be  concerned.  The 
gentlemen  they  selected  were  fitted  to  shine  in  any  sphere. 
For  years  William  Parkinson  Wilson,  the  Professor  of 
Mathematics,  a  Senior  Wrangler  from  Cambridge,  devoted 
to  his  duties  a  zeal  and  ability  beyond  all  praise;  and  all 
who  knew  him  lamented  the  loss  sustained  by  the  colony 
when  he  died  in  1874.  Professors  McCoy  and  Hearn,  in 
other  chairs,  were  to  win  golden  opinions  and  labour  long 
in  cultivating  the  youthful  talent  of  the  colony.  The  first 
Professor  of  Classics  died  soon  after  landing  in  Victoria, 
and  was  succeeded  by  Professor  Martin  H.  Irving,  son  of 
the  celebrated  preacher,  Edward  Irving. 

Mr.  Latrobe  did  not  witness  the  laying  of  the  foundation- 
stone  of  the  University  buildings.  Sir  C.  Hotham  laid  it 
in  1854  (3rd  July).  For  some  time  the  professors  officiated 
in  inappropriate  premises,  but  the  nobility  of  their  work 
made  amends  for  its  poor  surroundings.  The  Legislature 
provided  also,  under  Mr.  Latrobe's  guidance,  for  the  estab- 
lishment of  Grammar  Schools  to  lead  the  way  to  the 
University.  Twenty  thousand  pounds  were  voted  in  1853, 
and  were  allocated  to  the  four  principal  denominations  of 
Christians — the  Church  of  England,  the  Presbyterian,  the 
Wesleyan,  and  the  Koman  Catholic — whose  colleges  it  was 
proposed  to  affiliate  to  the  University. 

In  July  1856  the  foundation-stone  of  the  Church  of 
England  Grammar  School  was  laid  near  the  road  between 
Melbourne  and  St.  Kilda.  The  excellent  Charles  J. 
Griffith,  more  than  once  mentioned  in  these  pages,  did 
stalwart  service  in  promoting  the  work.  In  1858  the  first 
head-master  arrived.  The  mode  in  which  the  Grammar 
School  was  to  be  connected  with  the  college  to  be  affiliated 
to  the  University  was  ioic  some  time  discussed  without 
leading  to  a  solution.    In  1^64  T\oNa\vm^  \vaA  X^^^s^  dauQ, 
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In  1870  the  effort  to  link  the  Rchnol  witli  the  college  was 
abandoned.  The  govern  men  t  of  the  day  was  said  to 
meditate  the  resimiption  of  the  utiused  land  I'esecved  by 
Ml'.  Latvobe  for  iitHliated  eoUegea,  and  Bishop  Perry, 
by  means  of  a  grant  li'om  the  EnglJBh  Society  for  Pro- 
moting Christian  Ivnuwiedge,  and  an  advance  from  hie 
private  means,  warded  off  the  danger  by  laying  thefoanda- 
tion  of  Trinity  College,  in  February  1870,  In  the  building 
then   erected   students   were   received   in    1872,   and   Mr. 

■  Latrobe's  reservations  were  secured,  uot  only  for  the 
denomination  which  bad  thus  acted,  but  for  other  grantees. 
The  schools  erected  by  various  denominations  have 
commanded  the  confidence  not  only  of  their  immediate 
beneficiaries,  but  of  the  ynblic.  In  1879  the  Presbyterians, 
moved  by  a  munificent  donation  fi'om  Mr.  Francis  Ormoud, 

■  followed  the  example  of  the  Church  of  England  in  building 
a  college  on  the  ground  set  apart  for  them  near  the  Uni- 
versity, and  uamed  it  after  their  benefactor. 
The  kindly  Latrobe  founded  also  the  Free  Public  Library 
of  Melbourne,  and  entrusted  ita  management  to  honorary 
controllers,  of  whom  he  sagaciously  made  Mr.  {afterwards 
Sir)  Redmond  Barry  the  President.     Thus  the  foresight  of 

■  the  first  Governor  in  anticipating  the  higher  needs  of  the 
people  bore  fruit  after  his  death. 
In  spite  of  his  want  of  firmness,  and  the  unjust  imputa- 
tions showered  upon  him,  Mr.  Latrobe  was  beloved  by  all 
who  knew  him,  and  it  may  he  well  to  record  in  this  place, 
in  jaxtaposition  to  his  claims  to  remembrance  for  that 
which  he  had  so  much  afc  heart — -the  moral  and  religious 

I  culture  of  the  people — the  fact  that  on"  hie  departure  he 
received  addresses  from  various  bodies,  religious,  municipal, 
axid  social,  testifying  to  the  beneficial  influence  of  his  high 
personal  character,  his  unwearied  zeal  for  the  welfare  of  the 
community,  his  arduous  labours,  his  devoted  self-sacrifice. 
There  were  two  addresses— one  from  the  Executive 
Council,  the  other  fi'om  the  heads  of  departments — which 
were  framed  more  in  honour  of  the  members  of  the  Execu- 
tive Council  than  of  him,  and  were  in  fact  drawn  up  by  some 
who  were  lauded.  The  Executive  Council  reminded  the 
Govei'nor  of  the  confidence  "  mvariably  reposed"  in  them- 
sBlves,  and  boasted  of  the"  impeTYftViaXA&'taatwiTfi.ea'C'  'sjss.^s.- 
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the  prosperity  of  the  community  afforded,  of  the  success  of 
the  government.  The  members  of  the  Executive  Council 
who  submitted  a  draft  address  to  a  meeting  of  heads  of 
departments,  condescended  to  ask  them  to  state  that  his 
Excellency's  diflScult  task  had  "  been  considerably  lightened 
by  the  unlimited  confidence  which  your  Excellency  has 
invariably  placed  in  those  officers  who  have  been  selected 
to  fill  appointments  of  high  trust  and  confidence  under 
your  government." 

After  Mr.  Latrobe's  departure  a  Commission  upon  the 
goldfields,  appointed  by  Sir  C.  Hotham,  declared  with 
regard  to  administering  the  Crown  lands  that  it  '*  would 
not  ignore  the  claims  of  any  class ;"  but  it  suggested 
no  method  of  dealing  with  claims  of  pastoral  occupants. 
"  The  piecemeal  wrenching  of  the  lands"  adopted  by  the 
Government  had  "only  involved  all  parties  in  angry 
contention."  Such  was  the  verdict  of  Messrs.  Westgarth, 
Fawkner,  Hodgson,  O'Shanassy,  Strachan,  and  Wright  in 
March  1855.  Three  of  them,  O'Shanassy,  Fawkner,  and 
Strachan,  were  at  the  time  members  of  a  Commission 
investigating  the  Crown  Lands  question.  But  it  was  well 
known  that  the  Duke  of  Newcastle's  advice  to  Mr.  Latrobe, 
viz.,  to  make  separate  terms  with  occupiers,  and  to  make 
all  reasonable  concessions  to  those  who  would  make  such 
terms,  had  borne  no  fruit.  Had  the  Duke  declared  that 
those  who  insisted  on  the  letter  of  their  bond  should 
receive  its  equitable  benefits,  but  no  more,  there  would 
have  been  no  need  for  individual  negotiations.  By  law  or 
by  Orders-in-CounciP  having  the  force  of  law,  it  might 
have  been  enacted  that  for  any  disturbance  a  lessee  should 
receive  compensation,  based  not  upon  the  newly-added 
money-value  of  the  land,  but  (as  Mr.  Latrobe  suggested) 
upon  the  fair  pastoral  value  of  the  lease  at  the  date  at 
which  it  was  guaranteed.  That  value  was  deducible  from 
the  current  price  of  pastoral  holdings  at  that  date.  It 
might  be  said  that  such  enactments  would  have  savoured  of 

*  An    Order-in-Council  was    actually  made    18th    October   1854,     at 

Windsor,  empowering  the  Governor  to  substitute  an  assessment  of  stock 

for  rent.     Not  having  been  duly  laid  before  Parliament,  it  lapsed,  but  a 

aimilar  Order,  made  28th  February  1855,  was  duly  made.     It  enabled  the 

Governor  to  determine  the  amouwt  oi  \;\ve  xfeuX,,  a.xA^*Vvwj  ^vvqIv  rent  shall 

he  ^»lculated  or  assessed." 
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harsbness.  But  the  original  theory  of  licensed  occupation 
of  Crown  lands  contemplated  theii"  temporary  pastoral 
tenure  until  they  were  required  for  permanent  settlement, 
and  those  who  insisted  on  extreme  rights  could  not  com- 
plain of  a  strict  construction  of  the  equitable  value  at  the 
time  of  their  creation;  nor  of  the  resumption  of  the  lands 
for  the  public  good,  accompanied  by  a  compensation  based 
upon  an  equally  strict  construction  in  the  interests  of  the 
community.  The  prominent  representatives  of  the  pastoral 
lessees  were  not  inclined  to  accept  the  equivocal  overtures 
of  the  Duke.  The  Council  bad  resolved  in  1852  that  the 
leases  should  be  issued,  bearing  date  from  April  1848;  and 
legally,  aa  well  as  constitutionally,  the  lessees  had  claims 
which  could  not  be  disregarded.  Sir  C.  Hotham  wrote 
(Nov,  1854);'"  " My  predecessor  has,  no  doubt,  personally 
informed  you  that  all  hope  of  effecting  a  satisfactory 
aiTangement  by  the  course  suggested  in  his  Grace  the 
Duke  of  Newcastle's  despatch  had  fallen  to  the  ground." 

Sir  C.  Hotham  appointed  a  commission  (2nd  Nov.  1854) 
to  report  on  the  whole  subject.  He  made  it  representative 
of  the  Legislative  Council.  Mr.  Stawell,  the  Speaker  (Dr. 
Palmer),  the  Surveyor-General,  Mr.  C.  J,  Griffith,  Mr. 
O'Shanassy,  Mr.  J.  F.  Stvachan,  Mr.  J.  P.  Fawkner,  Mr. 
W.  Nicholson,  Mr.  W.  C.  Hames,  Mr.  C.  Bradshaw,  and 
Mr.  "W.  Forlonge,  a  squatter,  formed  the  heterogeneous 
commission.  If  they  could  arrive  at  a  common  solution  of 
difficulties  it  might  be  hoped  that  the  Council  would  accept 
it.  But  seven  out  of  the  eleven  protested  against  the 
Eeport.  One  refused  to  sign  it  at  all.  The  Governor  sent 
it  to  England  in  August  1855.  He  had  laid  it  before  the 
Legislative  Council,  but  he  said  the  subject  was  indirectly 
Bet  aside  by  the  deftat  of  a  proposition  for  increased 
taxation,  of  which  an  addition  to  the  assessment  on  stock 
paid  by  the  pastoral  tenants  formed  a  part.  The  three 
members  who  signed  the  Report  without  protest  were  Mr. 
Stawell,  Captain  Clarke,  and   Mr.  Stracban.     They  con- 

"  Purlittmantai'y  Papers,  vol.  xliii.  1856.  Mr.  Latrolw  explained  in 
I^uglanil  that  wEien  lie  racuived  tiie  Buke'a  deepatch  a  protracted  session 
~~      ilrawiaj^  lu  a  l'Idbq,  and  the  subjei:!.  was  felt  to  be  of  too  grave  a 

re  to  lie  then  entered  upon.     He  coillmended  llie  appointuiaiit  of  the 

lisaioii  by  Sir  C.  Hotham. 
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deinned  Earl  Grey's  division  of  the  colony  into  unsettled, 
intermediate,  and  settled  districts.  As  to  the  right  of  pre- 
emption, they  put  aside  Eoundell  Palmer's  opinion  in  its 
favour.  Mr.  Latrobe's  early  efforts  to  avert  the  evils  of 
the  Orders-in-Council  had  failed,  and  Captain  Clarke  had,  in 
the  language  of  the  Goldfields  Commission,  "  involved  all 
parties  in  angry  contention"  by  "piecemeal  wrenching  of 
the  lands."  The  foolish  Order-in-Council  was  clear.  Eights 
to  leases  accrued  on  the  performance  by  the  occupants  of 
certain  conditions.  They  had  been  in  almost  all  cases  duly 
performed. 

Section  6  of  chapter  2  enacted — "During  the  continuance 
of  any  lease  of  lands  occupied  as  a  run,  the  same  shall  not 
be  open  to  purchase  by  any  other  person  or  persons  except 
the  lessee  thereof,  but  it  shall  be  lawful  for  the  Governor 
to  sell  to  such  lessee  any  of  the  lands  comprised  in  the 
lease  granted  to  such  lessee."  Another  section  (11)  de- 
clared all  occupants  (for  one  year  previous)  "entitled  to 
demand  leases  of  their  respective  runs  under  the  present 
regulations  within  six  months  from  the  date  of  the  publica- 
tion of  this  Order-in-Council."  A  majority  of  the  Com* 
mission  resolved  that  it  was  not  imperative  on  the  Governor 
to  comply  with  a  demand  lawfully  made  upon  him.  They 
seemed  ashamed  to  put  forward  their  resolution  in  the 
report,  but  Mr.  Griffith  in  his  protest  exposed  and  con- 
demned it. 

Compensation  for  destruction  of  legal  rights  was  not 
alluded  to.  The  recommendations  of  the  report  were 
evasive.  Lands  ought  to  be  sold  continuously  in  such 
quantities  as  would  prevent  the  Treasury  from  receiving 
much  more  than  the  upset  price.  (Thus  land-speculators 
would  derive  that  which  should  have  been  enrichment  of 
the  revenue.)  Existing  distinctions  of  districts  ought  to 
be  abolished.  Yearly  licenses  should  be  issued  for  pastoral 
occupation,  and  the  rent  should  be  calculated  at  the  rate  of 
6d.  for  each  sheep,  4s.  a  head  for  cattle,  and  lOs.  a  head  for 
horses.  A  legal  tribunal  should  be  constituted  as  a  court 
of  appeal  with  regard  to  the  grazing  capability  of  a  run. 

The  Speaker  and  Mr.  Bradshaw  signed  a  joint  protest. 
Tbey  agreed  that  tlae  rigVvte  ol  \^^^^^^  mw's.t  ^i^^^^  to  the 
paramount  claims  o£  permMvei\\\»  «»^\»W««i^\\\»\  'Cvy^^  *Osi'^>;\.'^\\, 
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every  tenant  of  the  Crown  would  willingly  waive  hia  rightH, 
which  might  "interfere  with  the  free  sale  of  land,"  but 
they  could  not  concur  in  a  report  recommending  the 
extinction  of  those  rights  without  mention  of  compensation, 
and  "on  grounds  sustained  by  special  pleading."  They 
advised  that  leases  should  be  issued  "reserving  an  unre- 
stricted right  of  sale  without  notice  and  without  com- 
pensation." 

Mr.  Griffith  in  his  protest  suggested  a  method  of  coni- 
pGDsation  for  land  severed  from  a  lease.  Estimating  the 
land  as  grazing  land,  he  would  allow  the  despoiled  leasee 
"land  remission  orders"  (available  at  Crown  land  sales) 
calculated  on  that  estimate.  Mr.  Forlonge  was  one  of 
those  who  had  done  most  mischief  to  the  squatters  as  a 
class.  His  foohsh  demands,  made  in  their  name,  madti 
them  odious.  He  refused  to  sign  the  report,  but  sub- 
scribed a  violent  protest.  As  the  subject  was  not  dealt 
with  by  the  Legislative  Council  in  1S55,  and  the  New 
Constitution  was  to  come  into  force  in  1856,  legislation  on 
the  Crown  lands  was  postponed  until  two  elected  Houses 
coold  consider  it. 

There  was  one  point  on  which  Sir  C.  Hotham  pressed 
for  a  decision  without  delay.  The  Duke  of  Newcastle  had 
promised  (185a)  to  send  Orders-in-Council  to  enable  the 
Grovernor  to  substitute  an  assessment  for  rent,  and  to 
empower  him  to  alter  "the  limits  of  the  districts."  Tlie 
latter  Order  was  not  sent.  The  law-officers  (Cockburn  and 
Bethell)  advised  that  the  promised  Order  would  be  illegal. 
Sir  C.  Hotham  urged  that  any  necessary  Act  of  Pariiament 
should  at  once  be  obtained.  Unless  the  Governor  were 
armed  with  the  desired  powers,  any  settlement  of  the  grave 
question  of  Crown  lands  would  be  almost  impossible.  Sir 
W.  Molesworth  put  the  subject  aside  on  the  plea  that  the 
local  Legislature  would  deal  with  it. 

The  influx  of  Chinese  immigrants  (attracted  by  gold) 
aroused  serious  apprehensions  in  many  minds  during  the 
latter  part  of  Mr.  Latrobe's  government,  and  during  Sir  C. 
Hotham's.  Masters  crowded  their  vessels  in  a  manner 
dangerous  to  the  health  of  the  immigrants,  and  of  the 
community  into  which  they  were  discharged.  Exaggerated 
eiatements  of  the  numbers  atiWin^  ^etfe\i'^\'6\^- 
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An  Act  was  passed  to  arrest  the  Chinese  immigration 
(18  Vict.  No.  39,  1855).  The  passengers  to  arrive  were 
limited  to  "one  person  for  every  ten  tons  of  the  tonnage" 
of  a  ship.  The  penalty  was  a  fine  of  dBlO  for  each 
passenger  in  excess.  For  each  lawful  passenger  £10  were 
to  be  paid  on  arrival.  The  master  incurred  a  penalty  of 
£20  for  each  immigrant  landed  otherwise  than  in  com- 
pliance with  the  Act;  and  the  penalty  was  additional  to 
the  £10  required  by  the  law.  The  Governor  was  authorized 
to  appoint  oflScers  to  carry  out  the  provisions  of  the  Act, 
^nd  to  levy  a  sum  not  exceeding  £1  in  each  year  from 
every  Chinese  person  in  order  to  enforce  the  Act,  which 
was  not  disallowed  in  England.  Sympathy  with  the 
peculiar  position  of  the  colony  overwhelmed  doubts  about 
propriety.  The  Secretary  of  State  merely  pointed  out  that 
the  Act  was  "highly  objectionable  in  principle." 

In  1864  a  Consolidating  Act  re-enacted  the  leading  pro- 
visions, and  added  others;  but  in  the  following  year  an 
Act  (27  Vict.  No.  279)  repealed  them,  and  substituted 
clauses  of  which  the  object  was  rather  kindly  supervision 
than  punishment  of  the  immigrants.  More  close  attention 
was  paid  to  the  subject  in  other  countries  at  a  later  date. 
In  1878,  in  British  Columbia,  an  Act  entitled  **  to  provide 
for  the  better  collection  of  provincial  taxes  from  Chinese" 
aimed  at  the  exclusion  of  the  race.  Though  the  Governor 
assented  to  it,  the  Supreme  Court  pronounced  it  ultra  vires 
and  void. 

In  1879  the  President  of  the  United  States  vetoed  a  bill 
passed  by  Congress  to  limit  to  fifteen  the  number  of  Chinese 
who  might  be  passengers  in  one  ship.  It  would  virtually 
annul  portions  of  the  treaty  with  China,  which  could  only 
be  constitutionally  modified  by  the  executive  government. 
The  provision  in  the  Constitution  that  majorities  of  two- 
thirds  should  be  requisite  to  over-ride  his  veto,  enabled 
Mr.  Hayes  to  maintain  his  position ;  but  the  fears  of  the 
•conscientious,  who  yearn  for  the  prevalence  of  Christianity 
among  their  countrymen,  and  the  jealousy  of  the  labourers, 
who  shrink  from  competition  with  countless  hosts  of  indus- 
trious Chinese,  could  not  fail  to  revive  the  question  in  many 
lands.  Accordingly,  in  1881,  tVv^  ^xiatralian  colonies  and 
New  Zealand  revived  proTa\\>\tox^  \ei%\^\^V\oxi  w^  ^^  ^^ 
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r  Ordinary  details  of  progress  in  the  coloiiieH  need  not  be 
enumerated,  but  the  opening  of  the  Murray  river  to  ateam- 
boat  traffic  constituted  an  important  epoch.  The  proposer 
was  Francis  Cadell.  He  had  served  in  the  fleet  of  the  East 
India  Company;  had  seen  war  in  China;  and  had,  when 
young,  commanded  a  trading  vessel.  He  had  broached  the 
Biibject  of  navigating  the  Murray  before  the  Victorian  gold- 
fields  were  discovered.  He  was  deemed  visionai-y.  Bat 
he  was  to  find  a  coadjutor  in  Sir  H.  E,  Pox  Young,  the 
Governor  of  South  Australia,  who  recognized  the  advan- 
tages and  practicability  of  Cadell's  scheme.  Sir  H.  Young, 
in  face  of  much  public  opposition  in  Adelaide,  obtained 

I     permission  to  devote  i'20,000  from  that  part  of  the  Land 
Fund  which  was  subject   to  the  control  of  the  Imperial 
Treasury-    Jealousy  of  any  derogation  from  the  importance 
of  the  shipping  trade  of  the  metropolis  was  said  to  be  the 
motive  of  the  Adelaide  objectors.      They  opposed  the  offer 
of  a  reward   of  ^^4000   for   successful  navigation   of  the 
MuiTay.      When    their    petition  to  the  Governor   failed 
they  seat  an  equally  vain  memorial  to  the  Queen.     The 
Governor  was  firm.     Cadell,  in  18.52,  persuaded  others  to 
join  in  providing  means  to  build  a  steamer  wherewith  to 
^^      obtain  the  offered  reward,  and  he  launched  a  canvas  boat, 
^^     ribbed  with  barrel-hoops,  in  which  he  descended  the  river 
^H     from  Swan  Hill  to  Late  Victoria,     In  1858  he  completed 
^V     the  building  of  his  steamer,  the  Laihi  Auc/iista,^  and  the 
'Governor  accompanied  the  adventurer  in  his  first  voyage. 
Three  members  of  the  Legislative  Council  were  there  also. 
The  bar  at  Encounter  Bay  was  safely  crossed,  and  at  Swan 

I  Hill,  on  the  17th  September,  the  Governor  wrote  a  gi-ata- 
latory  despatcli  to  the  Secretary  of  State.  His  triumph 
was  great,  and  his  eulogium  on  Cadell  was  hearty  and  un- 
measured. 
On  the  14th  October,  the  Lady  Amjusta,  with  the  wool- 
laden  barge,  reached  the  Goolwa  jetty  with  440  bales  of 
wool,  the  first-fruits  of  the  new  enterprise.  Thence,  on 
that  day.  Sir  H.  Young  sent  a  message  amiouncing  the 
triumph  to  the  Legislative  Council,  That  body  rendered  to 
hun  fervid   thanks,   and   begged   that   three  gold  medals 
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might  be  struck  to  commemorate  the  event — one  for  the 
Governor,^^  one  for  Francis  Cadell,  and  a  third  to  bo 
"deposited  with  the  records  of  the  Legislature  of  South 
Australia."  A  new  '*  Hundred  of  the  Murray"  was  created 
under  the  South  Australian  Orders-in-Council.  It  may  bo 
added  that  the  Hundred  was  not  occupied  as  the  Governor 
hoped,  and  that  the  enterprising  Cadell  was  not  enriched, 
although  he  occupied  himself  for  years  upon  the  inland 
waters.  He  was  presented  with  a  gold  candelabrum,  but, 
like  many  inventors,  he  gained  nothing  by  his  labours,  and 
the  Murray  Eiver  Navigation  Company  was  profitless. 
Cadell  himself,  cruising  a  quarter  of  a  century  afterwards 
in  the  Pacific,  and  pearl-fishing  on  the  coasts  of  Australia, 
was  no  richer  than  when  he  opened  the  traffic  on  the 
Murray,  and  he  came  to  an  untimely  end  in  a  mutiny  or 
quarrel  amongst  his  motley  crew,  in  the  islands. 

Sir  H.  Young  was  transferred  to  Tasmania  soon  after  ho 
had  reported  upon  the  navigation  of  the  Murray.  When  he 
arrived  at  his  island  home  he  saw  the  respect  in  which  Sir 
W.  Denison  was  held  in  spite  of  the  unpopularity  of  his 
opinions  with  regard  to  transportation.  A  subscription  of 
£2000  for  the  purchase  of  a  present  of  plate  furnished 
matter  for  long  correspondence  with  the  Colonial  Office.  It 
is  contrary  to  regulation  for  a  Governor  to  receive  a  present, 
but  Secretaries  of  State  occasionally  sanctioned  a  breach  of 
the  regulation,  as  in  the  case  of  Sir  H.  Young's  medal 
commemorating  the  voyage  of  the  first  steam  vessel  which 
clove  the  waters  of  the  Murray.  When  objection  was 
raised  to  the  acceptance  of  a  present  by  Sir  W.  Denison  he 
was  able  to  cite  precedents,  and  to  urge  that  the  objects  of 
the  regulation  being  to  prevent  official  sycophancy,  it  could 
not  apply  to  himself,  inasmuch  as  for  eight  years  he  had 
steadily  opposed  the  "  particular  hobby  of  the  colonists." 
The  Secretary  of  State  unwisely  permitted  the  creation  of 
another  precedent  which,  harmless  as  between  Sir  W. 
Denison   and   the   Tasmanians,   was   to   be  fraught  with 

^''  The  Duke  of  Newcastle  authorized  him  to  accept  it — '*  regarding  it 

not  in  the  light  of  a  present  to  yourself,  which  you  are  aware  that  the 

rules  of  the  service  would  forbid,  but  as  a  public  memorial  of  an  event  of 

the  highest  inipoitance  to  tbe  eoVoiv^,  oi  yi\\\Q\\  Vt.  >n\\V  Vi^  «.^^^ermanent 

aatis faction  to  yourself  to  have  witiieaae^  ^"^^  ^<io\\\^\v&V\svfe\NN.r 


serious  consequences  elsewhere.  If  the  wholesome  rule  had 
never  been  infringed  elsewhere,  it  may  perhaps  be  deemed 
that  the  Assembly  of  Victoria  would  not  have  been  per- 
suaded to  propose  a  grant  of  £20,000  to  a  retiring  Governor 
who  was  recalled  for  writing  in  terms  which  made  hira 
8eem  a  partisan. 

Among  the  subjects  to  which  Sir  W.  Denison  had  applied 
his  practical  and  scientific  ability  was  the  survey  of  the 
Crown  Lands.  He  critically  examined  plaits  foi'  Public 
Works,  and  though  assailed  at  first  for  interference,  was 
applauded  when  improvement  in  roads  and  streets  followed 
his  labours.  He  furnished  outlines  for  a  plan  for  a  market- 
place in  Hobart  Town,  and  in  1854  he  opened  it  amidst 
public  rejoicings. 

The  Ii'ish  prisoners,  Smith  O'Brien  and  his  followers, 
were  a  source  of  annoyance,  because  they  were  not  to  he 
treated  as  ordinary  convicts  if  such  a  coiu'se  could  he 
avoided,  and  several  of  them  proved  that  their  word  could 
not  be  trusted.  Smith  O'Brien  himself  was  an  honourable 
exception.  He  refused  to  give  his  parole  while  he  hoped  to 
escape.  Failing  in  an  attempt  to  run  away,  he  gave  his 
parole  and  kept  it  until  a  pardon  freed  him.  O'Meagher 
and  Mitchell  gave  their  parole  and  broke  it,  and  though  Sir 
W.  Denison  may  have  been  mortified  at  a  failure  of  justice, 
he  must  have  been  glad  of  relief  from  the  office  of  gaoler  of 
men  whom  he  could  not  bind  with  material  fetters,  and 
whose  minds  were  so  perverse  that  they  saw  no  shame  in 
violating  the  bonds  of  honour.  In  1854  those  who  had  not 
absconded  were  pardoned. 

Sir  W.  Denison  interested  himself  warmly  in  the  subject 
of  education.  In  the  colony,  and  by  correspondence  abroad, 
he  devoted  himself  so  earnestly  that  he  might  have  been 
thought  by  strangers  to  have  had  no  other  care.  He 
promoted,  by  example  and  precept,  a  reverence  for  religion. 
He  saw  in  Tasmania  an  outburst  of  patriotic  sympathy 
with  the  wives  and  children  of  the  soldiers  in  the  Crimean 
war.*^     He  was  to  take  part  in  a  similar  movement  in  New 

■Inono  churcli  .£154  were  etillHoted.  In  a  plate  w»a  a  folded  paper  con- 
taining ill"  4b.,  and  the  inaciiption — "  An  offering  from  the  non-commU- 
Bioned  offieai-s  anrt  |irii-»tes  o(  llie  HBth  Regiment  for  the  wives  and  children 
of  tboee  enguged  in  tliu  wuv  witk  'S.uBaui.'" 
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South  Wales.  He  suspected  that  local  jealousies  would  dis- 
incline the  various  colonies  to  federate  themselves  for  general 
purposes,  and  was  himself  careless,  if  not  averse,  because 
(he  wrote  to  the  Secretary  of  State,  (Nov.  1854)  "there  is 
little  or  nothing  for  a  general  assembly  or  congress  to  do." 

Sir  Henry  Young  had  not  much  to  do  as  responsible 
Governor,  and  the  period  of  his  government  before  the  two 
elected  Houses  met  in  November  1856  was,  except  as 
regarded  the  episode  of  Dr.  Hampton's  contumacy,  unfruit- 
ful of  events  deserving  comment. 

The  unsavoury  subject  of  transportation  was  repulsive, 
even  in  its  dregs,  as  it  evaporated  from  the  Tasmanian  air, 
and  its  miasma  brooded  over  Western  Australia.  The 
unclean  spirits  were  removed  in  1855  from  Norfolk  Island, 
which  was  reported  in  June  as  ready  for  the  reception  of 
the  Pitcairn  Islanders.  The  criminals  whom  the  Imperial 
Government  had  sent  to  the  Southern  hemisphere  were 
gathered  at  Western  Australia  (still  a  convict  colony)  and  at 
Tasmania,  where  there  were  only  remnants  of  an  abandoned 
system.  As  those  remnants  were  nevertheless  human 
creatures  whose  brethren  could  not  destroy  them  before 
the  face  of  the  world,  it  was  necessary  to  provide  sustenance 
and  control ;  and,  by  joint  contribution  of  the  proportions 
of  expense  which  were  deemed  just,  the  Imperial  and  local 
exchequers  bore  the  charge.  One  pleasing  trait  deserves  to 
be  recorded.  The  popular  Kichard  Dry,  the  Speaker,  was 
compelled  by  ill-health  to  retire  in  1855.  There  was  no 
class  by  which  he  was  not  esteemed  and  beloved.  There 
was  no  good  work  to  which  he  had  not  lent  a  helping  hand. 
Though  he  was  one  of  **  the  patriotic  six  "who  had  opposed 
Sir  Eardley  Wilmot  in  1845,  and  placed  his  lance  in  rest 
against  Lord  Stanley,  such  was  the  winning  demeanour  of 
the  man  that  he  was  without  an  enemy.  Profuse  in 
liberality,  he  had  endowed  churches  in  his  own  district, 
almost  at  his  own  expense.  Genial  in  all  his  ways,  he  was 
the  idol  of  crowds  who  cared  not  for  his  labours  to  provide 
religious  and  intellectual  boons  for  them.  The  Legis- 
lative Council  asked  for  their  retiring  Speaker's  portrait. 
In  complying  with  their  request  he  wrote  : 

That  the  representatives  oi  the  coVovvy  m^\v\c\v\v««»^  Wc\v,  %A\dof  the 
people  amongst  whom  I  have  lived,  aho\x\dvVefeTO.m^N^^Q,T\)K^  q»\  ia.\\».^\::\\sisssNa. 


a  that  c 

n  auch  flatterinK  terms  to  the  high  and  respeot- 
if  Speaker  to  which  I  was  called  by  them,  may  well  excite  a 
feeling  of  profound  gratitude.  Of  all  the  expresaiaoB  of  conJidenoe  and 
kindneaa  which  have  reached  me,  none  will  he  more  highly  valued  than 
those  of  the  Legislative  Couacil ;  and  bo  long  as  it  shall  please  a  merciful 
God  to  8j»re  my  life,  the  proof  o(  goodwill  which  their  addrosa  conveys 
will  be  highly  pri^^ed  by  one  who  tniats  that  he  ia  neither  ungrateful  nor 
forgetful." 

The  figures  in  the  appendix  to  this  chapter  show  the 
condition  of  the  Auatralian  colonies  ia  two  epochs — namely 
in  1850,  the  year  before  the  discovery  of  gold,  and  in  1856, 
when  they  undertook  the  control  of  the  Crown  landa  and 
entered  upon  the  conduct  of  their  own  affairs.  It  is  con- 
venient to  present  the  figures  in  combination  so  that  one 
eye-glance  may  compare  them.  In  the  balanced  numbers 
of  her  male  and  female  population,  and  in  the  quantity  of 
land  cultivated  in  proportion  to  her  population.  South 
Australia  at  both  epochs  was  prominent.  There  was  an 
expectation  that  the  colonies  would  employ  their  power  in 
such  a  manner  that  the  millions  of  square  miles  committed 
to  them  would  remain  available  for  homes  of  emigrants 
from  the  mother  country ;  that  some  discretion  would  he 
exercised  in  administering  the  lands  which  were  still  called 
Crown  lands;  that  they  would,  if  sold,  probably  yield  aid 
to  immigration ;  and  that  no  government  would  surrender 
to  indiscriminate  plunder  the  magnificent  estate  entrusted 
to  its  care,  and  which,  husbanded  duly,  might  meet  un- 
limited demands  for  railways  and  other  public  works. 
Something  was  done ;  but  in  the  two  gold-producing 
colonies  much  was  left  imdone.  Notably  in  Victoria  there 
was  to  he  such  a  squandering  of  the  public  estate  that  only 
a  fraction  of  the  value  of  alienatett  lands  found  its  way 
into  the  pubUc  coffers. 

"HJH  health  was  paitially  restored.  He  was  hoighted  in  1858,  and 
though  always  in  jeopurdy  from  hitt  ailment  (disease  of  the  heart,  xupposed 
to  have  been  the  result  of  injiU'f  in  the  hunting-field,  where  he  was  ever 
forward),  he  will  hefonnd  inlHSIiaa  the  head  of  a  ministry,  and  oontiuuing 
to  serve  his  country  in  that  capacity  almost  until  his  death  in  1S69. 
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APPENDIX. 


COMPARATIVE  STATISTICS. 


Population. 

Acres  of 
Land 

Land  in 

General 
Revenue. 

Oeneral 

sold 

during 

Year. 

Culti- 
vation. 

Imports. 

Exports. 

"Expea- 
dituxe. 

Male. 

Female. 

Total. 

I860. 

Acres. 

£ 

£ 

£ 

£ 

N.  S.  Wales* 

154,676 

110,928 

265,503 

52,483 

198,056 

2,078,338 

2,399,580 

676,794 

667,165 

y.  D.Land.. 

42,578 

26,919 

69,497 

2,278 

168,820 

658,540 

613,860 

135,429 

139,414 

8.  Australia 

35,963 

27,737 

63,700 

64.949 

64,728 

.  845,672 

570,817 

238,983 

239,081 

W.  Australia 

1856. 
N.  8.  Wales 

3,576 

2,310 

5,886 

2,504 

7,419 

62,351 

22,134 

19.137 

+  87,358 

164,882 

121,991 

286,873 

167,753 

186.033 

5,460,971 

3,430,880 

1,130,014 

1,146,468 

Victoria 

256,827 

141,733 

397,560 

437,562 

179,983 

14,962,269 

15.489,760 

2,972,496 

2,668,834 

S.Australia 

53.086 

51,622 

104,706 

187,451 

203,423 

1,366,529 

1,666,740 

479,978 

579,927 

Tasmania   .. 

45,916 

84.886 

80,802 

14,672 

•  •• 

1,442,106 

1,207,802 

398,218 

440,688 

W.  Australia 

8,946 

4,445 

13,391 

2,456 

18,063 

122,938 

43,907 

61,170 

+  46,990 

*  In  1860  Victoria  had  not  been  created  a  separate  colony,  and  the  figures  for  the  ]^ear 
include  Port  Phillip.  The  contents  of  the  above  table  have  been  extracted  from  various 
works. 

+  There  was  also  an  Imperial  expenditure  of  £22,163.    In  1866  it  was  £93,477. 

Horses,  which  had  increased  to  an  extent  surpassing  local  requirements, 
had  found  a  market  in  India,  where  breeding  studs  could  not  produce 
animals  to  vie  with  those  of  Australia  and  Arabia.  At  one  time  the 
Indian  Government  employed  their  own  officers  to  select  horses  in  the 
colonies,  but  in  process  of  time  there  was  spontaneous  trade. 

In  the  years  1850  and  1856,  there  were  (according  to  published  records), 


in 


Year.        Horses. 


Cattle. 


Sheep. 


New  South  Wales... 
Van  Diemen's  Land 
South  Australia  .. 
Western  Australia.. 


18o0  132,437  1,738,965  13,059,324 

1850  18,391  82,761  1,822,320 

1850  6,488  16,034  984,199 

1850  2,635  13,074  128,111 


Pigs. 
61,631 


New  South  Wales... 

1856 

168,929 

2,023,418 

7,736,323 

105,998 

Victoria       

1856 

47,832 

646,613 

4,641,548 

52,227 

South  Australia     ... 

1856 

22,260 

272,746 

1,962,460 

•  •  • 

Tasmania     

1856 

\%,0\^ 

^'i**,^^^ 

.1,^74,987 

30,074 

Western  Australia... 

1S56 

0,4^% 

\>3»,^^1 

^^ti,^\^ 

» *  * 

In  the  Aiistialian  group  theru  were,  Iherefore  (liefore  the  diaoovery  of 

Sold),  in  IS31,  nearlj  ^,000  homes,  2,OUO,00«  .lattle,  uikI  mure  than 
S,OUO,(KH)  sbe«p. 
Wlien  the  uonlrol  of  tba  Crowu  lauds  wan  Imudsd  over  to  the  colonies 
simultalieously  with  the  uhnlltion  l)y  Lonl  J.  RnasoU  of  Wentworth'a 
safeguard  against  rash  luifiiil&tion,  there  were  nearljr  300,000  borseB,  moru 
than  3,O00,0U0  cattle,  an<T  nearly  I8,0I)(),(KKI  sheep.  For  the  first  time  the 
iucreaae  of  sheep  in  a  qiiiniiueDninl  xieriod  liad  been  insignific«iit.  The 
price  of  corcaaaa  at  tlio  goldfields  had  caiaed  it  elsewhere;  and  many 
(fraziers  had  negtecUil  thi*  growth  oF  wool  under  the  temptation  to  seU 
mnttou.'     Otheri!  perEevci-cd  iu  improving  the  quality  of  Clieii'  flocks  and 


i)t7S    . 
1877  - 

isa.)  -. 


Niw 

Suum  Wales. 

Hone.. 

Oattle. 

8li«p. 

Pig^ 

:m,4S2 
3iW,150 
395,984 
444,163 

2.794.3^; 

^,74ii.385 
■2,.-Hl>.)H0 
1,90)1,009 

I»,»9U,596 
21.521,682 
3n,3»8,13t 
55,986,4.11 

240,680 
191,677 
308,205 
284.453 

1S73  ... 

1877  ... 
1880  ... 


1H0,342  88»,7S3  11,323.080  160,336 

203,100  1,169,576  10,117,867  1S3,391 

275,516  1,286,267  10,.W.28.)  241,936 

436,489  1,782,881  12,692,843  282,457 


l»6,836 


99,243        l,34;j,093        7,268,948 

140,174        2,289,582        6.272.76fl 

179,152        .3.162,732        8,035,967 

:!6S,612        3,558.264       18,007,234 
n  mind  that  Victoria  and  Queensland  were  portions  of 
in  1860,  and  that  die  lutter  was  uot  detached  until 

Hotaeg.            Cattle.  Sbaejf.  I>igi, 

87,455  174,381  5,617,419  87,336 

110,684  230,679  U,D98,3fi9  104,537 

l.i7,91.i  :»7.I77  6,4H3,8fl7  131,011 

187,686  359,93m  7,0114,842  116,277 


26,290  47,640 

30.691  52,ai7 

34,588  63,719 

44,384  130,970 


748,536 

797,158 
1,231,717 
2,524,913 


'  Wmtworth,  at  an  enteitaintnent  given  tu  hlui  in  Melbourao,  eipressal  aoubla 
Tfaethai  statisticBl  flfptres,  bnirever  iiRallen,  indicaUd  trua  projparlt^  or  gnfe  hope  for 
thefutore,  "A  great  part  of  your  alieap,  I  am  told,  have  perished  undar  the  Wath  of 
your  fliBgo™." 
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Tasmania. 

Horses. 

Cattle. 

Sheep. 

Pigs. 

loio          ...            ... 

1877       

1880       

lOvU             ...               ... 

22,612 
22,195 
25,267 
31,165 

106,308 
126,882 
127,187 
162,440 

1,490,746 
1,818,125 
1,783,611 
1,619,256 

59,628 
55,652 
48,029 
81,716 

The  census  of  the  population  taken  in  1881 

showed  that  there  were 

buen 

Hales. 

Females. 

Total. 

Tn  New  South  Wales 
In  Victoria 
In  Queensland  ... 
In  South  Australia 
In  Western  Australia 
In  Tasmania 

•  •  •                 •  •  • 
• • •                 •• t 

•  •  •                 •  •  • 

•  •  •                 •  •  • 
1  •  •  •                 •  1 1 

•  •  •                           —^  m 

411,149 
452,083 
125,325 
149,530 
17,062 
61,162 

340,319 

410,263 

88,200 

130,335 

12,646 

54,543 

751,468 
862,346 
213,525 
279,865 
29,708 
115,705 

The  sradual  recovery  of  the  population  lost  by  Tasmania  in  1852  is 
especially  deserving  of  notice.  In  1851  she  had  42,578  males.  In  1853 
nearly  half  of  them  had  found  their  way  to  the  goldfields  of  Victoria. 
When  many  had  returned  she  had,  in  1856,  only  45,916,  although  her 
female  population  had  in  five  years  risen  from  26,919  to  34,886.  In  1881 
she  had  resumed  the  normal  relations  of  colonies,  where  differing  from 
long-settled  communities,  social  needs  attract  a  larger  proportion  of  males 
than  of  females. 


^ 


McCarron,  Bird  and  Co.,  Ptm\.«6,  W^  CioV\vQs,-^tt^«t,  Melbourne. 
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